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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


PUBLIC LAW DATE 
To provide for a 5-month extension of the Temporary Ex- Jan. 8, 2003 
tended Unemployment Compensation Act of 2002 and 
for a transition period for individuals receiving com- 
pensation when the program under such Act ends. 
Making further continuing appropriations for the fiscal 
year 2003, and for other purposes. 
National Flood Insurance Program Reauthorization Act of 
2003. 
Making further continuing appropriations for the fiscal 
year 2003, and for other purposes. 
Making further continuing appropriations for the fiscal 
year 2003, and for other purposes. 
To authorize salary adjustments for Justices and judges of . 13, 2003 
the United States for fiscal year 2003. 
108-7 Consolidated Appropriations Resolution, 2003 . 20, 2003 


To improve the calculation of the Federal subsidy rate . 25, 2003 555 
with respect to certain small business loans, and for 


other purposes. 
Recognizing the 92d birthday of Ronald Reagan 
108-10 ...... Do-Not-Call Implementation Act 11, 2003 557 


Emergency Wartime Supplemental Appropriations Act, . 16, 2003 559 
2003. 


108-12 To reinstate and extend the deadline for commencement . 22, 612 
of construction of a hydroelectric project in the State of 
Illinois. 
108-13 To rename the Guam South Elementary/Middle School of . 22, 613 
the Department of Defense Domestic Dependents Ele- 
mentary and Secondary Schools System in honor of 
Navy Commander William “Willie” McCool, who was 
the pilot of the Space Shuttle Columbia when it was 
tragically lost on February 1, 2003. 
108-14 To designate the Federal building located at 290 Broad- . 23, 200% 614 
way in New York, New York, as the “Ted Weiss Federal 
Building”. 
108-15 American 5-Cent Coin Design Continuity Act of 2003 . 23, 2003 
108-16 Nutria Eradication and Control Act of 2003 . 23, 2003 621 
108-17 To designate the facility of the United States Postal Serv- . 23, 2003 623 
ice located at 2127 Beatties Ford Road in Charlotte, 
North Carolina, as the “Jim Richardson Post Office”. 
Postal Civil Service Retirement System Funding Reform 
Act of 2003. 


Clean Diamond Trade Act 

Smallpox Emergency Personnel Protection Act of 2003 . 30, 2003 638 

Prosecutorial Remedies and Other Tools to end the Ex- . 30, 650 
ploitation of Children Today Act of 2003. 


Gila River Indian Community Judgment Fund Distribu- 
tion Act of 2003. 





viii LIST OF PUBLIC LAWS 


PUBLIC LAW 


Ottawa National Wildlife ~~, Complex Expansion and 
— River International Wildlife Refuge Expansion 
ct. 


Increasing the statutory limit on the public debt 


United States Leadership Against HIV/AIDS, Tuber- 
culosis, and Malaria Act of 2003. 


Unemployment Compensation Amendments of 2003 
Jobs and Growth Tax Relief Reconciliation Act of 2003 


Concerning participation of Taiwan in the World Health 
Organization. 


Veterans’ Memorial Preservation and Recognition Act of 
2003. 


To amend the Richard B. Russell National School Lunch 
Act to extend the availability of funds to carry out the 
fruit and vegetable pilot program. 


To amend the Microenterprise for Self-Reliance Act of 
2000 and the Foreign Assistance Act of 1961 to increase 
assistance for the poorest people in developing countries 
under microenterprise assistance programs under those 
Acts, and for other purposes. 


Grand Teton National Park Land Exchange Act 

To designate the facility of the United States Postal Serv- 
ice located at 1114 Main Avenue in Clifton, New Jersey, 
as the “Robert P. Hammer Post Office Building”. 

Zuni Indian Tribe Water Rights Settlement Act of 2008 .... 

To designate the Federal building and United States 
courthouse located at 46 East Ohio Street in Indianap- 


olis, Indiana, as the “Birch Bayh Federal Building and 
United States Courthouse”. 


108-27 


108-29 


Keeping Children and Families Safe Act of 2003 
To designate the regional headquarters building for the 


National Park Service under construction in Omaha, 
Nebraska, as the “Carl T. Curtis National Park Service 
Midwest Regional Headquarters Building”. 


Expressing the sense of Congress with respect to raising 
awareness and encouraging prevention of sexual assault 
in the United States and supporting the goals and 
ideals of National Sexual Assault Awareness and Pre- 
vention Month. 


ORBIT Technical Corrections Act of 2003 
Welfare Reform Extension Act of 2003 
Automatic Defibrillation in Adam’s Memory Act 
San Gabriel River Watershed Study Act 


Glen Canyon National Recreation Area Boundary Revision 
Act. 


Accountant, Compliance, and Enforcement Staffing Act of 
3. 


Strengthen AmeriCorps Program Act 


To ny, the facility of the United States Postal 
Service located at 7401 West 100th Place in Bridgeview, 


Illinois, as the “Michael J. Healy Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 1830 South Lake Drive in Lexington, 
South Carolina, as the “Floyd Spence Post Office Build- 
ing”. 

To redesignate the facility of the United States Postal 
Service located at 1859 South Ashland Avenue in Chi- 
cago, Illinois, as the “Cesar Chavez Post Office”. 


DATE 
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June 17, 2008 .... 
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June 26, 2003 .... 


June 30, 2008 .... 
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774 
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LIST OF PUBLIC LAWS 


PUBLIC LAW 


To designate the facility of the United States Postal Serv- 
ice located at 141 Erie Street in Linesville, Pennsyl- 
vania, as the “James R. Merry Post Office”. 


To designate the facility of the United States Postal Serv- 
ice located at 111 West Washington Street in Bowling 
Green, Ohio, as the “Delbert L. Latta Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 1901 West Evans Street in Florence, 
South Carolina, as the “Dr. Roswell N. Beck Post Office 
Building”. 

108-52 ....... To designate the facility of the United States Postal Serv- 
ice located at 7554 Pacific Avenue in Stockton, Cali- 
fornia, as the “Norman D. Shumway Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 4832 East Highway 27 in Iron Station, 
North Carolina, as the “General Charles Gabriel Post 
Office”. 


To designate the facility of the United States Postal Serv- 
ice located at 2318 Woodson Road in St. Louis, Mis- 
souri, as the “Timothy Michael Gaffney Post Office 
Building”. 

To redesignate the facility of the United States Postal 
Service located at 201 West Boston Street in Brookfield, 
Missouri, as the “Admiral Donald Davis Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 1502 East Kiest Boulevard in Dallas, 
Texas, as the “Dr. Caesar A.W. Clark, Sr. Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 120 Baldwin Avenue in Paia, Maui, Ha- 
waii, as the “Patsy Takemoto Mink Post Office Build- 
ing”. 

To authorize the Congressional Hunger Center to award 
Bill Emerson and Mickey Leland Hunger Fellowships 
for fiscal years 2003 and 2004. 


To extend the Abraham Lincoln Bicentennial Commission, 
and for other purposes. 


To award a congressional gold medal to Prime Minister 
Tony Blair. 


Burmese Freedom and Democracy Act of 2003 


To authorize the Secretary of the Interior to grant an 
easement to facilitate access to the Lewis and Clark In- 
terpretive Center in Nebraska City, Nebraska. 


To authorize the Secretary of the Interior to acquire the 
McLoughlin House in Oregon City, Oregon, for inclusion 
in Fort Vancouver National Historic Site, and for other 
purposes. 

To designate the visitor center in Organ Pipe Cactus Na- 
tional Monument in Arizona as the “Kris Eggle Visitor 
Center”, and for other purposes. 


To redesignate the facility of the United States Postal 
Service located at 101 South Vine Street in Glenwood, 


108-51 


108-53 


108-54 


108-55 


108—56 


108—57 


108-59 


108—60 


108-61 
108-62 


108-63 


108-64 


108-65 


Iowa, as the “William J. Scherle Post Office Building”. 


108-66 To ae that certain Bureau of Land Management land 
: 


all be held in trust for the Pueblo of Santa Clara and 


the Pueblo of San Ildefonso in the State of New Mexico. 


DATE 


July 14, 850 


July 14, ; 851 


July 14, 852 
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x LIST OF PUBLIC LAWS 


PUBLIC LAW 


To direct the Secretary of Agriculture to convey certain 
land in the Lake Tahoe Basin Management Unit, Ne- 
vada, to the Secretary of the Interior, in trust for the 
Washoe Indian Tribe of Nevada and California. 

To amend the PROTECT Act to clarify certain volunteer 
liability. 

Emergency Supplemental Appropriations for Disaster Re- 
lief Act, 2003. 

To designate the building located at 1 Federal Plaza in 
New York, New York, as the “James L. Watson United 
States Court of International Trade Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 9350 East Corporate Hill Drive in Wich- 
ita, Kansas, as the “Garner E. Shriver Post Office 
Building”. 

108-72 Smithsonian Facilities Authorization Act 

108-73 Family Farmer Bankruptcy Relief Act of 2003 

108-74 To amend title XXI of the Social Security Act to extend 
the availability of allotments for fiscal years 1998 
through 2001 under the State Children’s Health Insur- 
ance Program, and for other purposes. 

108-75 Mosquito Abatement for Safety and Health Act 

108-76 Higher Education Relief Opportunities for Students Act of 
2003. 

108-77 United States-Chile Free Trade Agreement Implementa- 
tion Act. 

108-78 United States-Singapore Free Trade Agreement Imple- 
mentation Act. 

108-79 Prison Rape Elimination Act of 2003 

108-80 To designate the United States courthouse located at 101 
North Fifth Street in Muskogee, Oklahoma, as the “Ed 
Edmondson United States Courthouse”. 

108-81 Museum and Library Services Act of 2003 

108-82 To ratify the authority of the Federal Trade Commission 
to establish a do-not-call registry. 

108-83 Legislative Branch Appropriations Act, 2004 

108-84 Making continuing appropriations for the fiscal year 2004, 
and for other purposes. 

108-85 Fremont-Madison Conveyance Act 

108-86 Postmasters Equity Act of 2003 

108-87 Department of Defense Appropriations Act, 2004 

108-88 Surface Transportation Extension Act of 2003 

108-89 To extend the Temporary Assistance for Needy Families 
block grant program, and certain tax and trade pro- 
grams, and for other purposes. 

108-90 Department of Homeland Security Appropriations Act, 
2004. 

108-91 Hospital Mortgage Insurance Act of 2003 

108-92 To amend chapter 84 of title 5, United States Code, to 
provide that certain Federal annuity computations are 
adjusted by 1 percentage point relating to periods of re- 
ceiving disability payments, and for other purposes. 

To direct the Secretary of the Interior to conduct a special 
resource study to determine the national significance of 
the Miami Circle site in the State of Florida as well as 
the suitability and feasibility of its inclusion in the Na- 
tional Park System as part of Biscayne National Park, 
and for other purposes. 

108-94 Coltsville Study Act of 2003 
108-95 Mount Naomi Wilderness Boundary Adjustment Act 
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30, 2008 .... 
30, 2008 .... 


30, 2008 .... 
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30, 2008 .... 
30, 2008 .... 
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108-96 


108-98 


108-99 


108-100 .... 
108-101 .... 


108-102 .... 


108-108 .... 


108-104 ..... 


108-105 ..... 
108-106 .... 


108-107 .... 


108-108 .... 


108-109 .... 
108-110 .... 


108-111 .... 


108-112 .... 


108-113 .... 


108-114 .... 


108-115 .... 


108-116 .... 


LIST OF PUBLIC LAWS 


Runaway, Homeless, and Missing Children Protection Act 


To designate the facility of the United States Postal Serv- 
ice located at 1000 Avenida Sanchez Osorio in Carolina, 
Puerto Rico, as the “Roberto Clemente Walker Post Of- 
fice Building”. 


To amend the Higher Education Act of 1965 with respect 
to the qualifications of foreign schools. 


To amend the Immigration and Nationality Act to extend 
for an additional 5 years the special immigrant religious 
worker program. 


Check Clearing for the 21st Century Act 


To award a congressional gold medal to Jackie Robinson 
(posthumously), in recognition of his many contributions 
to the Nation, and to express the sense of the Congress 
that there should be a national day in recognition of 
Jackie Robinson. 


To amend title 44, United States Code, to transfer to the 
Public Printer the authority over the individuals re- 
sponsible for preparing indexes of the Congressional 
Record, and for other purposes. 


To redesignate the facility of the United States Postal 
Service located at 48 South Broadway, Nyack, New 
York, as the “Edward O’Grady, Waverly Brown, Peter 
Paige Post Office Building”. 


Making further continuing appropriations for the fiscal 
year 2004, and for other purposes. 


Partial-Birth Abortion Ban Act of 2008 .0..............ccccceeeeeeeeeee 


Emergency Supplemental Appropriations Act for Defense 
and for the Reconstruction of Iraq and Afghanistan, 
2004. 


Making further continuing appropriations for the fiscal 
year 2004, and for other purposes. 


Department of the Interior and Related Agencies Appro- 
priations Act, 2004. 


National Cemetery Expansion Act of 2003 


To redesignate the facility of the United States Postal 
Service located at 120 East Ritchie Avenue in 
Marceline, Missouri, as the “Walt Disney Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 440 South Orange Blossom Trail in Or- 
lando, Florida, as the “Arthur ‘Pappy’ Kennedy Post Of- 
fice”. 


To designate the facility of the United States Postal Serv- 
ice located at 1905 West Blue Heron Boulevard in West 
Palm Beach, Florida, as the “Judge Edward Rodgers 
Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 1101 Colorado Street in Boulder City, Ne- 
vada, as the “Bruce Woodbury Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 2300 Redondo Avenue in Long Beach, 


California, as the “Stephen Horn Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 2001 East Willard Street in Philadelphia, 
Pennsylvania, as the “Robert A. Borski Post Office 
Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 1210 Highland Avenue in Duarte, Cali- 


fornia, as the “Francisco A. Martinez Flores Post Office”. 
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LIST OF PUBLIC LAWS 


To designate the facility of the United States Postal Serv- 
ice located at 339 Hicksville Road in Bethpage, New 
York, as the “Brian C. Hickey Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 10701 Abercorn Street in Savannah, Geor- 
gia, as the “J.C. Lewis, Jr. Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 141 Weston Street in Hartford, Con- 
necticut, as the “Barbara B. Kennelly Post Office Build- 
ing”. 

To designate the facility of the United States Postal Serv- 
ice located at 135 East Olive Avenue in Burbank, Cali- 
fornia, as the “Bob Hope Post Office Building”. 

Military Family Tax Relief Act of 2003 

Recognizing the Dr. Samuel D. Harris National Museum 
of Dentistry, an affiliate of the Smithsonian Institution 
in Baltimore, Maryland, as the official national museum 
of dentistry in the United States. 

To amend section 5379 of title 5, United States Code, to 
increase the annual and aggregate limits on student 
loan repayments by Federal agencies. 

To designate the facility of the United States Postal Serv- 
ice located at 1601-1 Main Street in Jacksonville, Flor- 
ida, as the “Eddie Mae Steward Post Office”. 

To extend the authority for the construction of a memorial 
to Martin Luther King, Jr. 

To authorize the design and construction of a visitor cen- 
ter for the Vietnam Veterans Memorial. 

To amend title XXI of the Social Security Act to make 
technical corrections with respect to the definition of 
qualifying State. 

Black Canyon of the Gunnison Boundary Revision Act of 
2003. 

To authorize the exchange of lands between an Alaska 
Native Village Corporation and the Department of the 
Interior, and for other purposes. 

Animal Drug User Fee Act of 2003 

Blackwater National Wildlife Refuge Expansion Act .......... 

Military Construction Appropriations Act, 2004 

District of Columbia Military Retirement Equity Act of 
2003. 

To reauthorize certain school lunch and child nutrition 
programs through March 31, 2004. 

Making further continuing appropriations for the fiscal 
year 2004, and for other purposes. 


National Defense Authorization Act for Fiscal Year 2004 
Energy and Water Development Appropriations Act, 2004 


To correct a technical error from Unit T-07 of the John 
H. Chafee Coastal Barrier Resources System. 


Commending the Inspectors General for their efforts to 
prevent and detect waste, fraud, abuse, and mis- 
management, and to promote economy, efficiency, and 
effectiveness in the Federal Government during the 
past 25 years. 

Recognizing the Agricultural Research Service of the De- 
partment of Agriculture for 50 years of outstanding 
service to the Nation through agricultural research. 

To redesignate the facility of the United States Postal 
Service, located at 315 Empire Boulevard in Crown 
Heights, Brooklyn, New York, as the “James E. Davis 
Post Office Building”. 
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Nov. 24, 2003 1392 
Dec. 1, 2003 1827 
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LIST OF PUBLIC LAWS 


Kaloko-Honokohau National Historical Park Addition Act 
of 2003. 

To designate the facility of the United States Postal Serv- 
ice located at 710 Wicks Lane in Billings, Montana, as 
the “Ronald Reagan Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 3710 West 73rd Terrace in Prairie Village, 


Kansas, as the “Senator James B. Pearson Post Office”. 


Adoption Promotion Act of 2003 
Tornado Shelters Act 


Veterans’ Compensation Cost-of-Living Adjustment Act of 
2003. 

Healthy Forests Restoration Act of 2003 

To designate the facility of the United States Postal Serv- 
ice located at 514 17th Street in Moline, Illinois, as the 
“David Bybee Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 2650 Cleveland Avenue, NW in Canton, 


Ohio, as the “Richard D. Watkins Post Office Building”. 


To designate the facility of the United States Postal Serv- 
ice located at 3210 East 10th Street in Bloomington, In- 
diana, as the “Francis X. McCloskey Post Office Build- 
ing”. 

Florida National Forest Land Management Act of 2003 .... 

21st Century Nanotechnology Research and Development 
Act. 


Birth Defects and Developmental Disabilities Prevention 
Act of 2003. 


Pediatric Research Equity Act of 2003 

Basic Pilot Program Extension and Expansion Act of 2003 

To provide for Federal court proceedings in Plano, Texas 

Overseas Private Investment Corporation Amendments 
Act of 2003. 

Fair and Accurate Credit Transactions Act of 2003 

Environmental Policy and Conflict Resolution Advance- 
ment Act of 2003. 

National Veterinary Medical Service Act 

To award a congressional gold medal to Dr. Dorothy 
Height in recognition of her many contributions to the 
Nation. 

Health Care Safety Net Amendments Technical Correc- 
tions Act of 2003. 

Fairness to Contact Lens Consumers Act 

To designate the facility of the United States Postal Serv- 
ice located at 57 Old Tappan Road in Tappan, New 
York, as the “John G. Dow Post Office Building”. 

To designate the facility of the United States Postal Serv- 
ice located at 38 Spring Street in Nashua, New Hamp- 
shire, as the “Hugh Gregg Post Office Building”. 

To authorize salary adjustments for Justices and judges of 
the United States for fiscal year 2004. 

National Transportation Safety Board Reauthorization 
Act of 2003. 

To reauthorize the United States Fire Administration, and 
for other purposes. ; 

Veterans Health Care, Capital Asset, and Business Im- 
provement Act of 2003. 


National Flood Insurance Program Reauthorization Act of 
2004. 
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xiv LIST OF PUBLIC LAWS 


PUBLIC LAW DATE PAGE 


108-172 .... To temporarily extend the programs under the Small Dec. 6, 2008 ....... 2065 
Business Act and the Small Business Investment Act of 
1958 through March 15, 2004, and for other purposes. 


108-173 .... Medicare Prescription Drug, Improvement, and Mod- Dec. 8, 200% 2066 
ernization Act of 2003. 


108-174 .... To reauthorize the ban on undetectable firearms Dec. 9, 2003 2481 


108-175 .... Syria Accountability and Lebanese Sovereignty Restora- Dec. 12, 2003 ..... 2482 
tion Act of 2003. 


108-176 .... Vision 100-Century of Aviation Reauthorization Act Dec. 12, 2003 2490 
108-177 .... Intelligence Authorization Act for Fiscal Year 2004 Dec. 13, ¢ 
108-178 .... To improve the United States Code Dec. 15, 2637 
108-179 .... Torture Victims Relief Reauthorization Act of 2003 Dec. 15, 2643 
108-180 .... To award congressional gold medals posthumously on be- Dec. 15, 2645 
half of Reverend Joseph A. DeLaine, Harry and Eliza 
Briggs, and Levi Pearson in recognition of their con- 
tributions to the Nation as pioneers in the effort to de- 
segregate public schools that led directly to the land- 
mark desegregation case of Brown et al. v. the Board of 
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PUBLIC LAW 108-172—DEC. 6, 2003 117 STAT. 2065 


Public Law 108-172 
108th Congress 
An Act 


To temporarily extend the programs under the Small Business Act and the Small Dec. 6, 2003 
Business Investment Act of 1958 through March 15, 2004, and for other purposes. [S. 1895] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. EXTENSION OF PROGRAM AUTHORITY. 


(a) IN GENERAL.—Any program, authority, or provision, 
including any pilot program, authorized under the Small Business 
Act (15 U.S.C. 631 et seq.) or the Small Business Investment 
Act of 1958 (15 U.S.C. 661 et seq.) as of September 30, 2003, 
that is scheduled to expire on or after September 30, 2003 and 
before March 15, 2004, shall remain authorized through March 
15, 2004, under the same terms and conditions in effect on Sep- 
tember 30, 2003. 

(b) EXCEPTION.—Notwithstanding subsection (a), section 
303(g)(2) of the Small Business Investment Act of 1958 (15 U.S.C. 
683(g)(2)) is amended by striking “1.38 percent” and inserting “1.46 
percent”. 


Approved December 6, 2003. 


LEGISLATIVE HISTORY—S. 1895. 
CONGRESSIONAL RECORD, Vol. 149 (2003): 


Nov. 19, considered and passed Senate. 
Nov. 20, considered and passed House. 





117 STAT. 2066 


Dec. 8, 2003 


[H.R. 1] 


Medicare 
Prescription 
Drug, 
Improvement, 
an 
Modernization 
Act of 2003. 
42 USC 1305 
note. 


42 USC 1301 
note. 


PUBLIC LAW 108-173—DEC. 8, 2003 


Public Law 108-173 
108th Congress 


An Act 


To amend title XVIII of the Social Security Act to provide for a voluntary program 
for prescription drug coverage under the Medicare Program, to modernize the 
Medicare Program, to amend the Internal Revenue Code of 1986 to allow a 
deduction to individuals for amounts contributed to health savings security ac- 
counts and health savings accounts, to provide for the disposition of unused 
health benefits in cafeteria plans and flexible spending arrangements, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; AMENDMENTS TO SOCIAL SECURITY ACT; 
REFERENCES TO BIPA AND SECRETARY; TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Medicare 
Prescription Drug, Improvement, and Modernization Act of 2003”. 

(b) AMENDMENTS TO SOCIAL SECURITY ACT.—Except as other- 
wise specifically provided, whenever in division A of this Act an 
amendment is expressed in terms of an amendment to or repeal 
of a section or other provision, the reference shall be considered 
: be made to that section or other provision of the Social Security 

ct. 

(c) BIPA; SECRETARY.—In this Act: 

(1) BIPA.—The term “BIPA” means the Medicare, Med- 
icaid, and SCHIP Benefits Improvement and Protection Act 
of 2000, as enacted into law by section 1(a)(6) of Public Law 
106-554. 

(2) SECRETARY.—The term “Secretary” means the Secretary 
of Health and Human Services. 

(d) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; amendments to Social Security Act; references to BIPA and Sec- 
retary; table of contents. 


TITLE I—MEDICARE PRESCRIPTION DRUG BENEFIT 


. 101. Medicare prescription drug benefit. 

. 102. Medicare Advantage conforming amendments. 

. 103. Medicaid amendments. 

. 104. Medigap amendments. 

. 105. Additional provisions relating to medicare prescription drug discount card 
and transitional assistance program. 

. 106. State Pharmaceutical Assistance Transition Commission. 

. 107. Studies and reports. 

. 108. Grants to physicians to implement electronic prescription drug programs. 

. 109. Expanding the work of medicare Quality Improvement Organizations to 
include parts C and D. 

. 110. Conflict of interest study. 

. 111. Study on employment-based retiree health coverage. 
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TITLE II—MEDICARE ADVANTAGE 


Subtitle A—Implementation of Medicare Advantage Program 
Sec. 201. Implementation of Medicare Advantage program. 


Subtitle B—Immediate Improvements 
Sec. 211. Immediate improvements. 


Subtitle C—Offering of Medicare Advantage (MA) Regional Plans; Medicare 
Advantage Competition 


Sec. 221. Establishment of MA regional plans. 
Sec. 222. Competition program beginning in 2006. 
Sec. 223. Effective date. 


Subtitle D—Additional Reforms 


Sec. 231. Specialized MA plans for special needs individuals. 
Sec. 232. Avoiding duplicative State regulation. 
Sec. 233. Medicare MBAs. 
Sec. 234. Extension of reasonable cost contracts. 
Sec. 235. Two-year extension of municipal health service demonstration projects. 
. 236. Payment by PACE providers for medicare and medicaid services fur- 
nished by noncontract providers. 
. 237. Reimbursement for federally qualified health centers providing services 
under MA plans. 
. 238. Institute of Medicine evaluation and report on health care performance 
measures. 


Subtitle E—Comparative Cost Adjustment (CCA) Program 
. Comparative Cost Adjustment (CCA) program. 


TITLE I1I—COMBATTING WASTE, FRAUD, AND ABUSE 


. Medicare secondary payor (MSP) provisions. 

. Payment for durable medical equipment; competitive acquisition of cer- 
tain items and services. 

. Payment reform for covered outpatient drugs and biologicals. 

. Extension of application of payment reform for covered outpatient drugs 
and biologicals to other physician specialties. 

. Payment for inhalation drugs. 

. Demonstration project for use of recovery audit contractors. 

. Pilot program for national and State background checks on direct patient 
access employees of long-term care facilities or providers. 


TITLE IV—RURAL PROVISIONS 


Subtitle A—Provisions Relating to Part A Only 


. 401. Equalizing urban and rural standardized payment amounts under the 
medicare inpatient hospital prospective payment system. 

. 402. Enhanced disproportionate share cmiial SH) treatment for rural hos- 
pitals and urban hospitals with fewer than 100 beds. 

. 403. Adjustment to the medicare inpatient hospital prospective payment sys- 
tem wage index to revise the labor-related share of such index. 

. 404. More frequent update in weights used in hospital market basket. 

. 405. Improvements to critical access hospital program. 

. 406. — inpatient hospital payment adjustment for low-volume hos- 

itals. 

. 407. teenies of missing cost reporting periods for sole community hospitals. 

. 408. Recognition of attending nurse practitioners as attending physicians to 
serve hospice patients. 

. 409. Rural hospice demonstration project. 

. 410. Exclusion of certain rural health clinic and federally qualified health cen- 
ter services from the prospective payment system for skilled nursing fa- 
cilities. 

. 410A. Rural community hospital demonstration program. 


Subtitle B—Provisions Relating to Part B Only 


. 411. Two-year extension of hold harmless provisions for small rural hospitals 
and sole community hospitals under the prospective payment system for 

hospital outpatient department services. 

. 412. Establishment of floor on work geographic adjustment. 

. 413. Medicare incentive payment program improvements for physician scar- 
city. 
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. Payment for rural and urban ambulance services. 
. Providing — coverage of rural air ambulance services. 
. Treatment o 


certain clinical diagnostic laboratory tests furnished to hos- 
pital outpatients in certain rural areas. 


. Extension of telemedicine demonstration project. 
. Report on demonstration project — skilled nursing facilities to be 


originating telehealth sites; authority to implement. 


Subtitle C—Provisions Relating to Parts A and B 


. One-year increase for home health services furnished in a rural area. 
. Redistribution of unused resident positions. 


Subtitle D—Other Provisions 


. Providing safe harbor for certain collaborative efforts that benefit medi- 


cally underserved populations. 


. Office of Rural Health Policy improvements. 
. MedPAC study on rural hospital payment adjustments. 
. Frontier extended stay clinic demonstration project. 


TITLE V—PROVISIONS RELATING TO PART A 
Subtitle A—Inpatient Hospital Services 


. Revision of acute care hospital payment updates. 
. Revision of the indirect medical education (IME) adjustment percentage. 
. Recognition of new medical technologies under inpatient hospital prospec- 


tive payment system. 


. Increase in Federal rate for hospitals in Puerto Rico. 
. Wage index adjustment reclassification reform. 
. Limitation on charges for inpatient hospital contract health services pro- 


vided to Indians by medicare participating hospitals. 


. Clarifications to certain exceptions to medicare limits on physician refer- 


rals. 


. One-time appeals process for hospital wage index classification. 


Subtitle B—Other Provisions 


. Payment for covered skilled nursing facility services. 
. Coverage of hospice consultation services. 
. Study on portable diagnostic ultrasound services for beneficiaries in 


skilled nursing facilities. 
TITLE VI—PROVISIONS RELATING TO PART B 
Subtitle A—Provisions Relating to Physicians’ Services 


. Revision of updates for physicians’ services. 
. Treatment of physicians’ services furnished in Alaska. 
. Inclusion of podiatrists, dentists, and optometrists under private con- 


tracting authority. 


. GAO study on access to physicians’ services. 
. Collaborative demonstration-based review of physician practice expense 


geographic adjustment data. 


. MedPAC report on payment for physicians’ services. 


Subtitle B—Preventive Services 


. Coverage of an initial preventive physical examination. 
. Coverage of cardiovascular screening blood tests. 

. Coverage of diabetes screening tests. 

. Improved payment for certain mammography services. 


Subtitle C—Other Provisions 


. Hospital outpatient department (HOPD) payment reform. 

. Limitation of application of functional equivalence standard. 

. Payment for renal dialysis services. 

. Two-year moratorium on therapy caps; provisions relating to reports. 

. Waiver of part B late enrollment penalty for certain military retirees; spe- 


cial enrollment period. 


. Payment for services furnished in ambulatory surgical centers. 
. Payment for certain shoes and inserts under the fee schedule for orthotics 


and prosthetics. 


. Payment for clinical diagnostic laboratory tests. 
. Indexing part B deductible to inflation. 
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Sec. 630. Five-year authorization of reimbursement for all medicare part B services 
furnished by certain Indian hospitals and clinics. 


Subtitle D—Additional Demonstrations, Studies, and Other Provisions 


Sec. 641. Demonstration project for coverage of certain prescription drugs and 
biologicals. 

Sec. 642. Extension of coverage of Intravenous Immune Globulin (IVIG) for the 
treatment of primary immune deficiency diseases in the home. 

Sec. 643. MedPAC study of coverage of surgical first assisting services of certified 
registered nurse first assistants. 

Sec. 644. MedPAC study of payment for cardio-thoracic surgeons 

Sec. 645. Studies relating to vision impairments. 

Sec. 646. Medicare health care quality demonstration programs. 

Sec. 647. MedPAC study on direct access to physical anes services. 

Sec. 648. Demonstration project for consumer-directed chronic outpatient services. 

Sec. 649. Medicare care management performance demonstration. 

Sec. 650. GAO study and report on the propagation of concierge care. 

Sec. 651. Demonstration of coverage of chiropractic services under medicare. 


TITLE VII—PROVISIONS RELATING TO PARTS A AND B 


Subtitle A—Home Health Services 


. Update in home health services. 

. Demonstration project to clarify the definition of homebound. 

. Demonstration project for medical adult day care services. 

. Temporary suspension of OASIS requirement for collection of data on 
non-medicare and non-medicaid patients. 

. MedPAC study on medicare margins of home health agencies. 

. Coverage of religious nonmedical health care institution services fur- 
nished in the home. 


Subtitle B—Graduate Medical Education 


. Extension of update limitation on high cost programs. 
Exception to initial residency period for geriatric residency or fellowship 
programs. 
3. Treatment of volunteer supervision. 


Subtitle C—Chronic Care Improvement 
. Voluntary chronic care improvement under traditional fee-for-service. 
. Medicare Advantage quality improvement programs. 
3. Chronically ill medicare beneficiary research, data, demonstration strat- 
egy. 


Subtitle D—Other Provisions 


Improvements in national and local coverage determination process to re- 
spond to changes in technology. 
Extension of treatment of certain physician pathology services under 
medicare. 
Payment for pancreatic islet cell investigational transplants for medicare 
beneficiaries in clinical trials. 
. Restoration of medicare trust funds. 
5. Modifications to Medicare Payment Advisory Commission (MedPAC). 
3. Technical amendments. 


TITLE VIII—COST CONTAINMENT 


Subtitle A—Cost Containment 


. 801. Inclusion in annual report of medicare trustees of information on status 
of medicare trust funds. 
. 802. Presidential submission of legislation. 
. 803. Procedures in the House of Representatives. 
. 804. Procedures in the Senate. 
Subtitle B—Income-Related Reduction in Part B Premium Subsidy 
>. 811. Income-related reduction in part B premium subsidy. 


TITLE IX—ADMINISTRATIVE IMPROVEMENTS, REGULATORY 
REDUCTION, AND CONTRACTING REFORM 


:. 900. Administrative improvements within the Centers for Medicare & Med- 
icaid Services (CMS). 
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Subtitle A—Regulatory Reform 


. Construction; definition of supplier. 
. Issuance of regulations. 
. Compliance with _— in regulations and policies. 


. Reports and studies re 


ating to regulatory reform. 
Subtitle B—Contracting Reform 


. Increased flexibility in medicare administration. en : 
. Requirements for information security for medicare administrative con- 


tractors. 


Subtitle C—Education and Outreach 


. Provider education and technical assistance. 

. Small provider technical assistance demonstration program. 

. Medicare Beneficiary Ombudsman. 

. Beneficiary outreach demonstration program. 

. Inclusion of additional information in notices to beneficiaries about skilled 


nursing facility benefits. 


. Information on medicare-certified skilled nursing facilities in hospital dis- 


. 938. 


. 939. 
. 940. 
. 940A. Mediation process for local coverage determinations. 


c. 941. 


. 942. 
. 943. 


. 944, 
. 945. 


. 946. 
. 947. 


. 948. 
. 949. 


r, 950. 


SOR. 


. 961. 
. 952. 
. 953. 


charge plans. 


Subtitle D—Appeals and Recovery 


: . Transfer of responsibility for medicare appeals. 
. 932. 
. 933. 
. 934. 
. 935. 
. 936. 
. 937. 


Process for expedited access to review. 

Revisions to medicare appeals process. 

Prepayment review. 

Recovery of overpayments. 

Provider enrollment process; right of appeal. 

Process for correction of minor errors and omissions without pursuing ap- 
peals process. 

Prior determination process for certain items and services; advance bene- 
ficiary notices. 

Appeals by providers when there is no other party available. 

Revisions to appeals timeframes and amounts. 


Subtitle E—Miscellaneous Provisions 


Policy development regarding evaluation and management (E & M) docu- 
mentation guidelines. 

Improvement in oversight of technology and coverage. 

Treatment of hospitals for certain services under medicare secondary 

ayor (MSP) provisions. 

EMTALA improvements. 

Emergency Medical Treatment and Labor Act (EMTALA) Technical Advi- 
sory Group. 

Authorizing use of arrangements to provide core hospice services in cer- 
tain circumstances. 


Application of OSHA bloodborne pathogens standard to certain hospitals. 
BIPA-related technical amendments and corrections. 

Conforming authority to waive a program exclusion. 

Treatment of certain dental claims. 

Furnishing hospitals with information to compute DSH formula. 
Revisions to reassignment provisions. 

Other provisions. 


TITLE X—MEDICAID AND MISCELLANEOUS PROVISIONS 


. 1001. 
. 1002. 


. 1003. 


. 1012. 


. 1013. 
. 1014. 


Subtitle A—Medicaid Provisions 


Medicaid disproportionate share hospital (DSH) payments. 

Clarification of inclusion of inpatient drug prices charged to certain pub- 

lic hospitals in the best price exemptions for the medicaid drug rebate 
rogram. 

xtension of moratorium. 


Subtitle B—Miscellaneous Provisions 


Federal reimbursement of emergency health services furnished to un- 
documented aliens. 

Commission on Systemic Interoperability. 

Research on outcomes of health care items and services. 

Health care that works for all Americans: Citizens Health Care Working 
Group. 
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. 1015. Funding start-up administrative costs for medicare reform. 
. 1016. Health care infrastructure improvement program. 


TITLE XI—ACCESS TO AFFORDABLE PHARMACEUTICALS 


Subtitle A—Access to Affordable Pharmaceuticals 


. 1101. Thirty-month stay-of-effectiveness period. 
. 1102. Forfeiture of 180-day exclusivity period. 

. 1103. Bioavailability and bioequivalence. 

. 1104. Conforming amendments. 


Subtitle B—Federal Trade Commission Review 


. 1111. Definitions. 
ec. 1112. Notification of agreements. 
. 1113. Filing deadlines. 
. 1114. Disclosure exemption. 
. 1115. Enforcement. 
. 1116. Rulemaking. 
. 1117. Savings clause. 
. 1118. Effective date. 


Subtitle C—Importation of Prescription Drugs 


. 1121. Importation of prescription drugs. 
. 1122. Study and report on importacion of drugs. 
. 1123. Study and report on trade in pharmaceuticals. 


TITLE XII—TAX INCENTIVES FOR HEALTH AND RETIREMENT 
SECURITY 
. 1201. Health savings accounts. 
. 1202. Exclusion from gross income of certain Federal subsidies for prescription 
drug plans. 


. 1203. Exception to information reporting requirements related to certain 
health arrangements. 


TITLE I—MEDICARE PRESCRIPTION 
DRUG BENEFIT 


SEC. 101. MEDICARE PRESCRIPTION DRUG BENEFIT. 


(a) IN GENERAL.—Title XVIII is amended— 
(1) by redesignating part D as part E; and 
(2) by inserting after part C the following new part: 


“PART D—VOLUNTARY PRESCRIPTION DRUG BENEFIT PROGRAM 


“Subpart 1—Part D Eligible Individuals and Prescription Drug 
Benefits 


“ELIGIBILITY, ENROLLMENT, AND INFORMATION 


“SEC. 1860D-1. (a) PROVISION OF QUALIFIED PRESCRIPTION 42 USC 
DRUG COVERAGE THROUGH ENROLLMENT IN PLANS.— 1395w-101. 
“(1) IN GENERAL.—Subject to the succeeding provisions of 
this part, each part D eligible individual (as defined in para- 
graph (3)(A)) is entitled to obtain qualified prescription drug 
coverage (described in section 1860D-—2(a)) as follows: 
“(A) FEE-FOR-SERVICE ENROLLEES MAY RECEIVE COV- 
ERAGE THROUGH A PRESCRIPTION DRUG PLAN.—A part D 
eligible individual who is not enrolled in an MA plan may 
obtain qualified prescription drug coverage through enroll- 
ment in a prescription drug plan (as defined in section 
1860D-—41(a)(14)). 
“(B) MEDICARE ADVANTAGE ENROLLEES.— 
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“(i) ENROLLEES IN A PLAN PROVIDING QUALIFIED 
PRESCRIPTION DRUG COVERAGE RECEIVE COVERAGE 
THROUGH THE PLAN.—A part D eligible individual who 
is enrolled in an MA-PD plan obtains such coverage 
through such plan. 

“(ii) LIMITATION ON ENROLLMENT OF MA PLAN 
ENROLLEES IN PRESCRIPTION DRUG PLANS.—Except as 
provided in clauses (iii) and (iv), a part D eligible 
individual who is enrolled in an MA plan may not 
enroll in a prescription drug plan under this part. 

“(iii) PRIVATE FEE-FOR-SERVICE ENROLLEES IN MA 
PLANS NOT PROVIDING QUALIFIED PRESCRIPTION DRUG 
COVERAGE PERMITTED TO ENROLL IN A PRESCRIPTION 
DRUG PLAN.—A part D eligible individual who is 
enrolled in an MA private fee-for-service plan (as 
defined in section 1859(b)(2)) that does not provide 
qualified prescription drug coverage may obtain quali- 
fied prescription drug coverage through enrollment in 
a prescription drug plan. 

“(iv) ENROLLEES IN MSA PLANS PERMITTED TO 
ENROLL IN A PRESCRIPTION DRUG PLAN.—A part D 
eligible individual who is enrolled in an MSA plan 
(as defined in section 1859(b)(3)) may obtain qualified 
prescription drug coverage through enrollment in a 
prescription drug plan. 

“(2) COVERAGE FIRST EFFECTIVE JANUARY 1, 2006.—Coverage 
under prescription drug plans and MA-PD plans shall first 
be effective on January 1, 2006. 

“(3) DEFINITIONS.—For purposes of this part: 

“(A) PART D ELIGIBLE INDIVIDUAL.—The term ‘part D 
eligible individual’ means an individual who is entitled 
to benefits under part A or enrolled under part B. 

“(B) MA PLAN.—The term ‘MA plan’ has the meaning 
given such term in section 1859(b)(1). 

“(C) MA-PD PLAN.—The term ‘MA-PD plan’ means 
an MA plan that provides qualified prescription drug cov- 
erage. 

ENROLLMENT PROCESS FOR PRESCRIPTION DRUG PLANS.— 

“(1) ESTABLISHMENT OF PROCESS.— 

“(A) IN GENERAL.—The Secretary shall establish a 
process for the enrollment, disenrollment, termination, and 
change of enrollment of part D eligible individuals in 
prescription drug plans consistent with this subsection. 

“(B) APPLICATION OF MA RULES.—In establishing such 
process, the Secretary shall use rules similar to (and coordi- 
nated with) the rules for enrollment, disenrollment, termi- 
nation, and change of enrollment with an MA-PD plan 
under the following provisions of section 1851: 

“(i) RESIDENCE REQUIREMENTS.—Section 
1851(b)(1)(A), relating to residence requirements. 

“(ii) EXERCISE OF CHOICE.—Section 1851(c) (other 
than paragraph (3)(A) of such section), relating to exer- 
cise of choice. 

“(jiii) COVERAGE ELECTION PERIODS.—Subject to 
paragraphs (2) and (3) of this subsection, section 
1851(e) (other than subparagraphs (B) and (C) of para- 
graph (2) and the second sentence of paragraph (4) 
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of such section), relating to coverage election periods, 

including initial periods, annual coordinated election 

periods, special election periods, and election periods 
for exceptional circumstances. 

“(iv) COVERAGE PERIODS.—Section 1851(f), relating 
to effectiveness of elections and changes of elections. 

“(v) GUARANTEED ISSUE AND RENEWAL.—Section 
1851(g) (other than paragraph (2) of such section and 
clause (i) and the second sentence of clause (ii) of 
paragraph (3)(C) of such section), relating to guaran- 
teed issue and renewal. 

“(vi) MARKETING MATERIAL AND APPLICATION 
FORMS.—Section 1851(h), relating to approval of mar- 
keting material and application forms. 

In applying clauses (ii), (iv), and (v) of this subparagraph, 

any reference to section 1851(e) shall be treated as a ref- 

erence to such section as applied pursuant to clause (iii) 

of this subparagraph. 

“(C) SPECIAL RULE.—The process established under 
subparagraph (A) shall include, in the case of a part D 
eligible individual who is a full-benefit dual eligible indi- 
vidual (as defined in section 1935(c)(6)) who has failed 
to enroll in a prescription drug plan or an MA-PD plan, 
for the enrollment in a prescription drug plan that has 
a monthly beneficiary premium that does not exceed the 
premium assistance available under section 1860D- 
14(a)(1)(A)). If there is more than one such plan available, 
the Secretary shall enroll such an individual on a random 
basis among all such plans in the PDP region. Nothing 
in the previous sentence shall prevent such an individual 
from declining or changing such enrollment. 

“(2) INITIAL ENROLLMENT PERIOD.— 

“(A) PROGRAM INITIATION.—In the case of an individual 
who is a part D eligible individual as of November 15, 
2005, there shall be an initial enrollment period that shall 
be the same as the annual, coordinated open election period 
described in section 1851(e)(3)(B)iii), as applied under 
paragraph (1)(B)(iii). 

“(B) CONTINUING PERIODS.—In the case of an individual 
who becomes a part D eligible individual after November 
15, 2005, there shall be an initial enrollment period which 
is the period under section 1851(e)(1), as applied under 
paragraph (1)(B)(iii) of this section, as if ‘entitled to benefits 
under part A or enrolled under part B’ were substituted 
for ‘entitled to benefits under part A and enrolled under 
part B’, but in no case shall such period end before the 
period described in subparagraph (A). 

“(3) ADDITIONAL SPECIAL ENROLLMENT PERIODS.—The Sec- 
retary shall establish special enrollment periods, including the 
following: 

“(A) INVOLUNTARY LOSS OF CREDITABLE PRESCRIPTION 
DRUG COVERAGE.— 

“(i) IN GENERAL.—In the case of a part D eligible 
individual who involuntarily loses creditable prescrip- 
tion drug coverage (as defined in section 1860D- 
13(b)(4)). 
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“Gi) NOTICE.—In establishing special enrollment 
periods under clause (i), the Secretary shall take into 
account when the part D eligible individuals are pro- 
vided notice of the loss of creditable prescription drug 
coverage. 

“(iii) FAILURE TO PAY PREMIUM.—For purposes of 
clause (i), a loss of coverage shall be treated as vol- 
untary if the coverage is terminated because of failure 
to pay a required beneficiary premium. 

“(iv) REDUCTION IN COVERAGE.—For purposes of 
clause (i), a reduction in coverage so that the coverage 
no longer meets the requirements under section 
1860D—13(b)(5) (relating to actuarial equivalence) shall 
be treated as an involuntary loss of coverage. 

“(B) ERRORS IN ENROLLMENT.—In the case described 
in section 1837(h) (relating to errors in enrollment), in 
the same manner as such section applies to part B. 

“(C) EXCEPTIONAL CIRCUMSTANCES.—In the case of part 
D eligible individuals who meet such exceptional conditions 
(in addition to those conditions applied under paragraph 
(1)(B)(iii)) as the Secretary may provide. 

“(D) MEDICAID COVERAGE.—In the case of an individual 
(as determined by the Secretary) who is a full-benefit dual 
eligible individual (as defined in section 1935(c)(6)). 

“(E) DISCONTINUANCE OF MA-PD ELECTION DURING 
FIRST YEAR OF ELIGIBILITY.—In the case of a part D eligible 
individual who discontinues enrollment in an MA-—PD plan 
under the second sentence of section 1851(e)(4) at the time 
of the election of coverage under such sentence under the 
original medicare fee-for-service program. 

“(4) INFORMATION TO FACILITATE ENROLLMENT.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law but subject to subparagraph (B), the Secretary 
may provide to each PDP sponsor and MA organization 
such identifying information about part D eligible individ- 
uals as the Secretary determines to be necessary to facili- 
tate efficient marketing of prescription drug plans and 
MA-PD plans to such individuals and enrollment of such 
individuals in such plans. 

“(B) LIMITATION.— 

“(j) PROVISION OF INFORMATION.—The Secretary 
may provide the information under subparagraph (A) 
only to the extent necessary to carry out such subpara- 
graph. 

“ii) USE OF INFORMATION.—Such information pro- 
vided by the Secretary to a PDP sponsor or an MA 
organization may be used by such sponsor or organiza- 
tion only to facilitate marketing of, and enrollment 
of part D eligible individuals in, prescription drug plans 
and MA-PD plans. 

“(5) REFERENCE TO ENROLLMENT PROCEDURES FOR MA-PD 
PLANS.—For rules applicable to enrollment, disenrollment, 
termination, and change of enrollment of part D eligible individ- 
uals in MA-PD plans, see section 1851. 

“(6) REFERENCE TO PENALTIES FOR LATE ENROLLMENT.— 
Section 1860D-13(b) imposes a late enrollment penalty for part 
D eligible individuals who— 
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“(A) enroll in a prescription drug plan or an MA- 
PD plan after the initial enrollment period described in 
paragraph (2); and 

“(B) fail to maintain continuous creditable prescription 
drug coverage during the period of non-enrollment. 

“(c) PROVIDING INFORMATION TO BENEFICIARIES.— 

“(1) AcTIvITIES.—The Secretary shall conduct activities that 
are designed to broadly disseminate information to part D 
eligible individuals (and prospective part D eligible individuals) 
regarding the coverage provided under this part. Such activities 
shall ensure that such information is first made available at 
least 30 days prior to the initial enrollment period described 
in subsection (b)(2)(A). 

“(2) REQUIREMENTS.—The activities described in paragraph 
(1) shall— 

“(A) be similar to the activities performed by the Sec- 
retary under section 1851(d), including dissemination 
(including through the toll-free telephone number 1—800- 
MEDICARE) of comparative information for prescription 
drug plans and MA-PD plans; and 

“(B) be coordinated with the activities performed by 
the Secretary under such section and under section 1804. 
“(3) COMPARATIVE INFORMATION.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
comparative information referred to in paragraph (2)(A) 
shall include a comparison of the following with respect 
to qualified prescription drug coverage: 

“(i) BENEFITS.—The benefits provided under the 
plan. 

“(ii) MONTHLY BENEFICIARY PREMIUM.—The 
monthly beneficiary premium under the plan. 

“(jii) QUALITY AND PERFORMANCE.—The quality 
and performance under the plan. 

“(iv) BENEFICIARY COST-SHARING.—The  cost- 
sharing required of part D eligible individuals under 
the plan. 

“(v) CONSUMER SATISFACTION SURVEYS.—The 
results of consumer satisfaction surveys regarding the 
plan conducted pursuant to section 1860D—4(d). 

“(B) EXCEPTION FOR UNAVAILABILITY OF INFORMA- 
TION.—The Secretary is not required to provide compara- 
tive information under clauses (iii) and (v) of subparagraph 
(A) with respect to a plan— 

“(i) for the first plan year in which it is offered; 
and 

“i) for the next plan year if it is impracticable 
or the information is otherwise unavailable. 

“(4) INFORMATION ON LATE ENROLLMENT PENALTY.—The 
information disseminated under paragraph (1) shall include 
information concerning the methodology for determining the 
late enrollment penalty under section 1860D-13(b). 


“PRESCRIPTION DRUG BENEFITS 


“SEC. 1860D-2. (a) REQUIREMENTS.— 42 USC 
“(1) IN GENERAL.—For purposes of this part and part C, 1395w-102. 

the term ‘qualified prescription drug coverage’ means either 

of the following: 
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“(A) STANDARD PRESCRIPTION DRUG COVERAGE WITH 
ACCESS TO NEGOTIATED PRICES.—Standard prescription 
drug coverage (as defined in subsection (b)) and access 
to negotiated prices under subsection (d). 

“(B) ALTERNATIVE PRESCRIPTION DRUG COVERAGE WITH 
AT LEAST ACTUARIALLY EQUIVALENT BENEFITS AND ACCESS 
TO NEGOTIATED PRICES.—Coverage of covered part D drugs 
which meets the alternative prescription drug coverage 
requirements of subsection (c) and access to negotiated 
prices under subsection (d), but only if the benefit design 
of such coverage is approved by the Secretary, as provided 
under subsection (c). 

“(2) PERMITTING SUPPLEMENTAL PRESCRIPTION DRUG COV- 
ERAGE.— 

“(A) IN GENERAL.—Subject to subparagraph (B), quali- 
fied prescription drug coverage may include supplemental 
prescription drug coverage consisting of either or both of 
the following: 

“(1) CERTAIN REDUCTIONS IN COST-SHARING.— 

“(I) IN GENERAL.—A reduction in the annual 
deductible, a reduction in the coinsurance percent- 
age, or an increase in the initial coverage limit 
with respect to covered part D drugs, or any com- 
bination thereof, insofar as such a reduction or 
increase increases the actuarial value of benefits 
above the actuarial value of basic prescription drug 
coverage. 

“(II) CONSTRUCTION.—Nothing in this para- 
graph shall be construed as affecting the applica- 
tion of subsection (c)(3). 

“ii) OPTIONAL DRUGS.—Coverage of any product 
that would be a covered part D drug but for the applica- 

tion of subsection (e)(2)(A). 

“(B) REQUIREMENT.—A PDP sponsor may not offer a 
prescription drug plan that provides supplemental prescrip- 
tion drug coverage pursuant to subparagraph (A) in an 
area unless the sponsor also offers a prescription drug 
plan in the area that only provides basic prescription drug 
coverage. 

“(3) BASIC PRESCRIPTION DRUG COVERAGE.—For purposes 
of this part and part C, the term ‘basic prescription drug 
coverage’ means either of the following: 

“(A) Coverage that meets the requirements of para- 
graph (1)(A). 

“(B) Coverage that meets the requirements of para- 
graph (1)(B) but does not have any supplemental prescrip- 
tion drug coverage described in paragraph (2)(A). 

“(4) APPLICATION OF SECONDARY PAYOR PROVISIONS.—The 
provisions of section 1852(a)(4) shall apply under this part 
in the same manner as they apply under part C. 

“(5) CONSTRUCTION.—Nothing in this subsection shall be 
construed as changing the computation of incurred costs under 
subsection (b)(4). 

“(b) STANDARD PRESCRIPTION DRUG COVERAGE.—For purposes 


of this part and part C, the term ‘standard prescription drug cov- 
erage’ means coverage of covered part D drugs that meets the 
following requirements: 
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“(1) DEDUCTIBLE.— 
“(A) IN GENERAL.—The coverage has an annual 
deductible— 
“(i) for 2006, that is equal to $250; or 
“(ii) for a subsequent year, that is equal to the 
amount specified under this paragraph for the previous 
year increased by the percentage specified in para- 
graph (6) for the year involved. 

“(B) ROUNDING.—Any amount determined under 
subparagraph (A)ii) that is not a multiple of $5 shall 
be rounded to the nearest multiple of $5. 

“(2) BENEFIT STRUCTURE.— 

“(A) 25 PERCENT COINSURANCE.—The coverage has 
coinsurance (for costs above the annual deductible specified 
in paragraph (1) and up to the initial coverage limit under 
paragraph (3)) that is— 

“(j) equal to 25 percent; or 

“Gi) actuarially equivalent (using processes and 
methods established under section 1860D-11(c)) to an 
average expected payment of 25 percent of such costs. 

“(B) USE OF TIERS.—Nothing in this part shall be con- 
strued as preventing a PDP sponsor or an MA organization 
from applying tiered copayments under a plan, so long 
as such tiered copayments are consistent with subpara- 
graph (A)(ii). 

“(3) INITIAL COVERAGE LIMIT.— 

“(A) IN GENERAL.—Except as provided in paragraph 
(4), the coverage has an initial coverage limit on the max- 
imum costs that may be recognized for payment purposes 
(including the annual deductible)}— 

“(i) for 2006, that is equal to $2,250; or 

“(ii) for a subsequent year, that is equal to the 
amount specified in this paragraph for the previous 
year, increased by the annual percentage increase 
described in paragraph (6) for the year involved. 

“(B) ROUNDING.—Any amount determined under 
subparagraph (A)(ii) that is not a multiple of $10 shall 
be rounded to the nearest multiple of $10. 

“(4) PROTECTION AGAINST HIGH OUT-OF-POCKET EXPENDI- 
TURES.— 

“(A) IN GENERAL.— 

“(i) IN GENERAL.—The coverage provides benefits, 
after the part D eligible individual has incurred costs 

(as described in subparagraph (C)) for covered part 

D drugs in a year equal to the annual out-of-pocket 

threshold specified in subparagraph (B), with cost- 

sharing that is equal to the greater of— 
“(I) a copayment of $2 for a generic drug or 
a preferred drug that is a multiple source drug 
(as defined in section 1927(k)(7A)(i)) and $5 for 
any other drug; or 
“(II) coinsurance that is equal to 5 percent. 
“Gi) ADJUSTMENT OF AMOUNT.—For a year after 

2006, the dollar amounts specified in clause (i)(I) shall 

be equal to the dollar amounts specified in this 

subparagraph for the previous year, increased by the 

annual percentage increase described in paragraph (6) 
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for the year involved. Any amount established under 
this clause that is not a multiple of a 5 cents shall 
be rounded to the nearest multiple of 5 cents. 

“(B) ANNUAL OUT-OF-POCKET THRESHOLD.— 

“(i) IN GENERAL.—For purposes of this part, the 
‘annual out-of-pocket threshold’ specified in this 
subparagraph— 

“(I) for 2006, is equal to $3,600; or 

“(II) for a subsequent year, is equal to the 
amount specified in this subparagraph for the pre- 
vious year, increased by the annual percentage 
increase described in paragraph (6) for the year 
involved. 

“(ii) ROUNDING.—Any amount determined under 
clause (iII) that is not a multiple of $50 shall be 
rounded to the nearest multiple of $50. 

“(C) APPLICATION.—In applying subparagraph (A)— 

“(i) incurred costs shall only include costs incurred 
with respect to covered part D drugs for the annual 
deductible described in paragraph (1), for cost-sharing 
described in paragraph (2), and for amounts for which 
benefits are not provided because of the application 
of the initial coverage limit described in paragraph 
(3), but does not include any costs incurred for covered 
part D drugs which are not included (or treated as 
being included) in the plan’s formulary; and 

“(ii) such costs shall be treated as incurred only 
if they are paid by the part D eligible individual (or 
by another person, such as a family member, on behalf 
of the individual), under section 1860D-—14, or under 
a State Pharmaceutical Assistance Program and the 
part D eligible individual (or other person) is not 
reimbursed through insurance or otherwise, a group 
health plan, or other third-party payment arrangement 
(other than under such section or such a Program) 
for such costs. 

“(D) INFORMATION REGARDING THIRD-PARTY REIMBURSE- 
MENT.— 

“(i) PROCEDURES FOR EXCHANGING INFORMATION.— 
In order to accurately apply the requirements of 
subparagraph (C)(ii), the Secretary is authorized to 
establish procedures, in coordination with the Sec- 
retary of the Treasury and the Secretary of Labor— 

“(I) for determining whether costs for part D 
eligible individuals are being reimbursed through 
insurance or otherwise, a group health plan, or 
other third-party payment arrangement; and 

“(II) for alerting the PDP sponsors and MA 
organizations that offer the prescription drug plans 
and MA-PD plans in which such individuals are 
enrolled about such reimbursement arrangements. 

“(ii) AUTHORITY TO REQUEST INFORMATION FROM 
ENROLLEES.—A PDP sponsor or an MA organization 
may periodically ask part D eligible individuals 
enrolled in a prescription drug plan or an MA-PD 
plan offered by the sponsor or organization whether 
such individuals have or expect to receive such third- 
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party reimbursement. A material misrepresentation of 
the information described in the preceding sentence 
by an individual (as defined in standards set by the 
Secretary and determined through a process estab- 
lished by the Secretary) shall constitute grounds for 
termination of enrollment in any plan under section 
1851(g3)(B) (and as applied under this part under 
section 1860D-1(b)(1)(B)(v)) for a period specified by 
the Secretary. 

“(5) CONSTRUCTION.—Nothing in this part shall be con- 
strued as preventing a PDP sponsor or an MA organization 
offering an MA-PD plan from reducing to zero the cost-sharing 
otherwise applicable to preferred or generic drugs. 

“(6) ANNUAL PERCENTAGE INCREASE.—The annual percent- 
age increase specified in this paragraph for a year is equal 
to the annual percentage increase in average per capita aggre- 
gate expenditures for covered part D drugs in the United States 
for part D eligible individuals, as determined by the Secretary 
for the 12-month period ending in July of the previous year 
using such methods as the Secretary shall specify. 

“(c) ALTERNATIVE PRESCRIPTION DRUG COVERAGE REQUIRE- 
MENTS.—A prescription drug plan or an MA-PD plan may provide 
a different prescription drug benefit design from standard prescrip- 
tion drug coverage so long as the Secretary determines (consistent 
with section 1860D-—11(c)) that the following requirements are met 
and the plan applies for, and receives, the approval of the Secretary 
for such benefit design: 

“(1) ASSURING AT LEAST ACTUARIALLY EQUIVALENT COV- 
ERAGE.— 

“(A) ASSURING EQUIVALENT VALUE OF TOTAL COV- 
ERAGE.—The actuarial value of the total coverage is at 
least equal to the actuarial value of standard prescription 
drug coverage. 

“(B) ASSURING EQUIVALENT UNSUBSIDIZED VALUE OF 
COVERAGE.—The unsubsidized value of the coverage is at 
least equal to the unsubsidized value of standard prescrip- 
tion drug coverage. For purposes of this subparagraph, 
the unsubsidized value of coverage is the amount by which 
the actuarial value of the coverage exceeds the actuarial 
value of the subsidy payments under section 1860D-15 
with respect to such coverage. 

“(C) ASSURING STANDARD PAYMENT FOR COSTS AT INI- 
TIAL COVERAGE LIMIT.—The coverage is designed, based 
upon an actuarially representative pattern of utilization, 
to provide for the payment, with respect to costs incurred 
that are equal to the initial coverage limit under subsection 
(b)(3) for the year, of an amount equal to at least the 
product of— 

“(j) the amount by which the initial coverage limit 
described in subsection (b)(3) for the year exceeds the 
deductible described in subsection (b)(1) for the year; 
and 

“(ii) 100 percent minus the coinsurance percentage 
specified in subsection (b)(2)(A)(i). 

“(2) MAXIMUM REQUIRED DEDUCTIBLE.—The deductible 
under the coverage shall not exceed the deductible amount 
specified under subsection (b)(1) for the year. 





117 STAT. 2080 PUBLIC LAW 108-173—DEC. 8, 2003 


“(3) SAME PROTECTION AGAINST HIGH OUT-OF-POCKET 
EXPENDITURES.—The coverage provides the coverage required 
under subsection (b)(4). 

“(d) ACCESS TO NEGOTIATED PRICES.— 

“(1) ACCESS.— 

“(A) IN GENERAL.—Under qualified prescription drug 
coverage offered by a PDP sponsor offering a prescription 
drug plan or an MA organization offering an MA-PD plan, 
the sponsor or organization shall provide enrollees with 
access to negotiated prices used for payment for covered 
part D drugs, regardless of the fact that no benefits may 
be payable under the coverage with respect to such drugs 
because of the application of a deductible or other cost- 
sharing or an initial coverage limit (described in subsection 
(b)(3)). 

“(B) NEGOTIATED PRICES.—For purposes of this part, 
negotiated prices shall take into account negotiated price 
concessions, such as discounts, direct or indirect subsidies, 
rebates, and direct or indirect remunerations, for covered 
part D drugs, and include any dispensing fees for such 
drugs. 

“(C) MEDICAID-RELATED PROVISIONS.—The prices nego- 
tiated by a prescription drug plan, by an MA-PD plan 
with respect to covered part D drugs, or by a qualified 
retiree prescription drug plan (as defined in section 1860D— 
22(a)(2)) with respect to such drugs on behalf of part D 
eligible individuals, shall (notwithstanding any other provi- 
sion of law) not be taken into account for the purposes 
of establishing the best price under section 1927(c)(1)(C). 
“(2) DISCLOSURE.—A PDP sponsor offering a prescription 

drug plan or an MA organization offering an MA-PD plan 
shall disclose to the Secretary (in a manner specified by the 
Secretary) the aggregate negotiated price concessions described 
in paragraph (1)(B) made available to the sponsor or organiza- 
tion by a manufacturer which are passed through in the form 
of lower subsidies, lower monthly beneficiary prescription drug 
premiums, and lower prices through pharmacies and other 
dispensers. The provisions of section 1927(b)(3)(D) apply to 
information disclosed to the Secretary under this paragraph. 

“(3) AUDITS.—To protect against fraud and abuse and to 
ensure proper disclosures and accounting under this part and 
in accordance with section 1857(d)(2)(B) (as applied under sec- 
tion 1860D-12(b)(3)(C)), the Secretary may conduct periodic 
audits, directly or through contracts, of the financial statements 
and records of PDP sponsors with respect to prescription drug 
plans and MA organizations with respect to MA-PD plans. 
“(e) COVERED PART D DrUG DEFINED.— 

“(1) IN GENERAL.—Except as provided in this subsection, 
for purposes of this part, the term ‘covered part D drug’ 
means— 

“(A) a drug that may be dispensed only upon a prescrip- 
tion and that is described in subparagraph (A)(i), (A)(ii), 
or (A)(iii) of section 1927(k)(2); or 

“(B) a biological product described in clauses (i) through 
(iii) of subparagraph (B) of such section or insulin described 
in subparagraph (C) of such section and medical supplies 
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associated with the injection of insulin (as defined in regu- 

lations of the Secretary), 
and such term includes a vaccine licensed under section 351 
of the Public Health Service Act and any use of a covered 
part D drug for a medically accepted indication (as defined 
in section 1927(k)(6)). 

“(2) EXCLUSIONS.— 

“(A) IN GENERAL.—Such term does not include drugs 
or classes of drugs, or their medical uses, which may be 
excluded from coverage or otherwise restricted under sec- 
tion 1927(d)(2), other than subparagraph (E) of such section 
(relating to smoking cessation agents), or under section 
1927(d\(3). 

“(B) MEDICARE COVERED DRUGS.—A drug prescribed 
for a part D eligible individual that would otherwise be 
a covered part D drug under this part shall not be so 
considered if payment for such drug as so prescribed and 
dispensed or administered with respect to that individual 
is available (or would be available but for the application 
of a deductible) under part A or B for that individual. 
“(3) APPLICATION OF GENERAL EXCLUSION PROVISIONS.—A 

prescription drug plan or an MA-PD plan may exclude from 
qualified prescription drug coverage any covered part D drug— 

“(A) for which payment would not be made if section 
1862(a) applied to this part; or 

“(B) which is not prescribed in accordance with the 
plan or this part. 

Such exclusions are determinations subject to reconsideration 
and appeal pursuant to subsections (g) and (h), respectively, 
of section 1860D-4. 


“ACCESS TO A CHOICE OF QUALIFIED PRESCRIPTION DRUG COVERAGE 


“SEC. 1860D-3. (a) ASSURING ACCESS TO A CHOICE OF COv- 42USC 
ERAGE.— 1395w-103. 

“(1) CHOICE OF AT LEAST TWO PLANS IN EACH AREA.—The 
Secretary shall ensure that each part D eligible individual 
has available, consistent with paragraph (2), a choice of enroll- 
ment in at least 2 qualifying plans (as defined in paragraph 
(3)) in the area in which the individual resides, at least one 
of which is a prescription drug plan. In any such case in 
which such plans are not available, the part D eligible indi- 
vidual shall be given the opportunity to enroll in a fallback 
prescription drug plan. 

“(2) REQUIREMENT FOR DIFFERENT PLAN SPONSORS.—The 
requirement in paragraph (1) is not satisfied with respect to 
an area if only one entity offers all the qualifying plans in 
the area. 

“(3) QUALIFYING PLAN DEFINED.—For purposes of this sec- 
tion, the term ‘qualifying plan’ means— 

“(A) a prescription drug plan; or 
“(B) an MA-PD plan. described in _ section 
1851(a)(2)(A)(G) that provides— 

“(j) basic prescription drug coverage; or 

“(ii) qualified prescription drug coverage that pro- 
vides supplemental prescription drug coverage so long 
as there is no MA monthly supplemental beneficiary 
premium applied under the plan, due to the application 
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of a credit against such premium of a rebate under 
section 1854(b)(1)(C). 

“(b) FLEXIBILITY IN RISK ASSUMED AND APPLICATION OF FALL- 
BACK PLAN.—In order to ensure access pursuant to subsection (a) 
in an area— 

“(1) the Secretary may approve limited risk plans under 
section 1860D-11(f) for the area; and 

“(2) only if such access is still not provided in the area 
after applying paragraph (1), the Secretary shall provide for 
the offering of a fallback prescription drug plan for that area 
under section 1860D-11(g). 


“BENEFICIARY PROTECTIONS FOR QUALIFIED PRESCRIPTION DRUG 
COVERAGE 


42 USC “SEC. 1860D—4. (a) DISSEMINATION OF INFORMATION.— 
1395w-104. “(1) GENERAL INFORMATION.— 

“(A) APPLICATION OF MA INFORMATION.—A PDP sponsor 
shall disclose, in a clear, accurate, and standardized form 
to each enrollee with a prescription drug plan offered by 
the sponsor under this part at the time of enrollment 
and at least annually thereafter, the information described 
in section 1852(c)(1) relating to such plan, insofar as the 
Secretary determines appropriate with respect to benefits 
provided under this part, and including the information 
described in subparagraph (B). 

“(B) DRUG SPECIFIC INFORMATION.—The information 
described in this subparagraph is information concerning 
the following: 

“(i) Access to specific covered part D drugs, 
including access through pharmacy networks. 

“Gii) How any formulary (including any tiered for- 
mulary structure) used by the sponsor functions, 
including a description of how a part D eligible indi- 
vidual may obtain information on the formulary con- 
sistent with paragraph (3). 

“(iii) Beneficiary cost-sharing requirements and 
how a part D eligible individual may obtain informa- 
tion on such requirements, including tiered or other 
copayment level applicable to each drug (or class of 
drugs), consistent with paragraph (3). 

“(iv) The medication therapy management program 
required under subsection (c). 

“(2) DISCLOSURE UPON REQUEST OF GENERAL COVERAGE, 
UTILIZATION, AND GRIEVANCE INFORMATION.—Upon request of 
a part D eligible individual who is eligible to enroll in a 
prescription drug plan, the PDP sponsor offering such plan 
shall provide information similar (as determined by the Sec- 
retary) to the information described in subparagraphs (A), (B), 
and (C) of section 1852(c)(2) to such individual. 

“(3) PROVISION OF SPECIFIC INFORMATION.— 

“(A) RESPONSE TO BENEFICIARY QUESTIONS.—Each PDP 
sponsor offering a prescription drug plan shall have a 
mechanism for providing specific information on a timely 
basis to enrollees upon request. Such mechanism shall 
include access to information through the use of a toll- 
free telephone number and, upon request, the provision 
of such information in writing. 
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“(B) AVAILABILITY OF INFORMATION ON CHANGES IN FOR- 
MULARY THROUGH THE INTERNET.—A PDP sponsor offering 
a prescription drug plan shall make available on a timely 
basis through an Internet website information on specific 
changes in the formulary under the plan (including changes 
to tiered or preferred status of covered part D drugs). 
“(4) CLAIMS INFORMATION.—A PDP sponsor offering a 

prescription drug plan must furnish to each enrollee in a form 
easily understandable to such enrollees— 

“(A) an explanation of benefits (in accordance with 
section 1806(a) or in a comparable manner); and 

“(B) when prescription drug benefits are provided 
under this part, a notice of the benefits in relation to— 

2 “(i) the initial coverage limit for the current year; 
an 

“(ii) the annual out-of-pocket threshold for the cur- 
rent year. 

Notices under subparagraph (B) need not be provided more 
often than as specified by the Secretary and notices under 
subparagraph (B)(ii) shall take into account the application 
of section 1860D-—2(b)(4)(C) to the extent practicable, as 
specified by the Secretary. 

“(b) ACCESS TO COVERED PART D DruGs.-—— 
“(1) ASSURING PHARMACY ACCESS.— 

“(A) PARTICIPATION OF ANY WILLING PHARMACY.—A 
prescription drug plan shall permit the participation of 
any pharmacy that meets the terms and conditions under 
the plan. 

“(B) DISCOUNTS ALLOWED FOR NETWORK PHARMACIES.— 
For covered part D drugs dispensed through in-network 
pharmacies, a prescription drug plan may, notwithstanding 
subparagraph (A), reduce coinsurance or copayments for 
part D eligible individuals enrolled in the plan below the 
level otherwise required. In no case shall such a reduction 
result in an increase in payments made by the Secretary 
under section 1860D-15 to a plan. 

“(C) CONVENIENT ACCESS FOR NETWORK PHARMACIES.— 

“(i) IN GENERAL.—The PDP sponsor of the prescrip- 
tion drug plan shall secure the participation in its 
network of a sufficient number of pharmacies that 
dispense (other than by mail order) drugs directly to 
patients to ensure convenient access (consistent with 
rules established by the Secretary). 

“(ii) APPLICATION OF TRICARE STANDARDS.—The 
Secretary shall establish rules for convenient access 
to in-network pharmacies under this subparagraph 
that are no less favorable to enrollees than the rules 
for convenient access to pharmacies included in the 
statement of work of solicitation (#MDA906—03-—R- 
0002) of the Department of Defense under the 
TRICARE Retail Pharmacy (TRRx) as of March 13, 
2003. 

“(iii) ADEQUATE EMERGENCY ACCESS.—Such rules 
shall include adequate emergency access for enrollees. 

“(iv) CONVENIENT ACCESS IN LONG-TERM CARE 
FACILITIES.—Such rules may include standards with 
respect to access for enrollees who are residing in 
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long-term care facilities and for pharmacies operated 

by the Indian Health Service, Indian tribes and tribal 

organizations, and urban Indian organizations (as 
defined in section 4 of the Indian Health Care Improve- 
ment Act). 

“(D) LEVEL PLAYING FIELD.—Such a sponsor shall 
permit enrollees to receive benefits (which may include 
a 90-day supply of drugs or biologicals) through a pharmacy 
(other than a mail order pharmacy), with any differential 
in charge paid by such enrollees. 

“(E) NOT REQUIRED TO ACCEPT INSURANCE RISK.—The 
terms and conditions under subparagraph (A) may not 
require participating pharmacies to accept insurance risk 
as a condition of participation. 

“(2) USE OF STANDARDIZED TECHNOLOGY.— 

“(A) IN GENERAL.—The PDP sponsor of a prescription 
drug plan shall issue (and reissue, as appropriate) such 
a card (or other technology) that may be used by an enrollee 
to assure access to negotiated prices under section 1860D-— 
2(d). 

“(B) STANDARDS.— 

“(i) IN GENERAL.—The Secretary shall provide for 
the development, adoption, or recognition of standards 
relating to a standardized format for the card or other 
technology required under subparagraph (A). Such 
standards shall be compatible with part C of title XI 
and may be based on standards developed by an appro- 
priate standard setting organization. 

“ii) CONSULTATION.—In developing the standards 
under clause (i), the Secretary shall consult with the 
National Council for Prescription Drug Programs and 
other standard setting organizations determined appro- 
priate by the Secretary. 

“(jii) IMPLEMENTATION.—The Secretary _ shall 
develop, adopt, or recognize the standards under clause 
(i) by such date as the Secretary determines shall 
be sufficient to ensure that PDP sponsors utilize such 
standards beginning January 1, 2006. 

“(3) REQUIREMENTS ON DEVELOPMENT AND APPLICATION OF 
FORMULARIES.—If a PDP sponsor of a prescription drug plan 
uses a formulary (including the use of tiered cost-sharing), 
the following requirements must be met: 

“(A) DEVELOPMENT AND REVISION BY A PHARMACY AND 
THERAPEUTIC (P&T) COMMITTEE.— 

“(i) IN GENERAL.—The formulary must be devel- 
oped and reviewed by a pharmacy and therapeutic 
committee. A majority of the members of such com- 
mittee shall consist of individuals who are practicing 
physicians or practicing pharmacists (or both). 

“(ii) INCLUSION OF INDEPENDENT EXPERTS.—Such 
committee shall include at least one practicing physi- 
cian and at least one practicing pharmacist, each of 
whom— 

“(T) is independent and free of conflict with 
respect to the sponsor and plan; and 

“(II) has expertise in the care of elderly or 
disabled persons. 
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“(B) FORMULARY DEVELOPMENT.—In developing and 
reviewing the formulary, the committee shall— 

“(i) base clinical decisions on the strength of sci- 
entific evidence and standards of practice, including 
assessing peer-reviewed medical literature, such as 
randomized clinical trials, pharmacoeconomic studies, 
outcomes research data, and on such other information 
as the committee determines to be appropriate; and 

“ii) take into account whether including in the 
formulary (or in a tier in such formulary) particular 
covered part D drugs has therapeutic advantages in 
terms of safety and efficacy. 

“(C) INCLUSION OF DRUGS IN ALL THERAPEUTIC CAT- 
EGORIES AND CLASSES.— 

“i) IN GENERAL.—The formulary must include 
drugs within each therapeutic category and class of 
covered part D drugs, although not necessarily all 
drugs within such categories and classes. 

“(ii) MODEL GUIDELINES.—The Secretary shall 
request the United States Pharmacopeia to develop, 
in consultation with pharmaceutical benefit managers 
and other interested parties, a list of categories and 
classes that may be used by prescription drug plans 
under this paragraph and to revise such classification 
from time to time to reflect changes in therapeutic 
uses of covered part D drugs and the additions of 
new covered part D drugs. 

“(iii) LIMITATION ON CHANGES IN THERAPEUTIC 
CLASSIFICATION.—The PDP sponsor of a prescription 
drug plan may not change the therapeutic categories 
and classes in a formulary other than at the beginning 
of each plan year except as the Secretary may permit 
to take into account new therapeutic uses and newly 
approved covered part D drugs. 

“(D) PROVIDER AND PATIENT EDUCATION.—The PDP 
sponsor shall establish policies and procedures to educate 
and inform health care providers and enrollees concerning 
the formulary. 

“(E) NOTICE BEFORE REMOVING DRUG FROM FORMULARY 
OR CHANGING PREFERRED OR TIER STATUS OF DRUG.—Any 
removal of a covered part D drug from a formulary and 
any change in the preferred or tiered cost-sharing status 
of such a drug shall take effect only after appropriate 
notice is made available (such as under subsection (a)(3)) 
to the Secretary, affected enrollees, physicians, pharmacies, 
and pharmacists. 

“(F) PERIODIC EVALUATION OF PROTOCOLS.—In connec- 
tion with the formulary, the sponsor of a prescription drug 
plan shall provide for the periodic evaluation and analysis 
of treatment protocols and procedures. 

The requirements of this paragraph may be met by a PDP 
sponsor directly or through arrangements with another entity. 
“(c) COST AND UTILIZATION MANAGEMENT; QUALITY ASSURANCE; 
MEDICATION THERAPY MANAGEMENT PROGRAM.— 
“(1) IN GENERAL.—The PDP sponsor shall have in place, 
directly or through appropriate arrangements, with respect to 
covered part D drugs, the following: 
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“(A) A cost-effective drug utilization management pro- 
gram, including incentives to reduce costs when medically 
appropriate, such as through the use of multiple source 
drugs (as defined in section 1927(k)(7)(A)(i)). 

“(B) Quality assurance measures and systems to reduce 
medication errors and adverse drug interactions and 
improve medication use. 

“(C) A medication therapy management program 
described in paragraph (2). 

“(D) A program to control fraud, abuse, and waste. 
Nothing in this section shall be construed as impairing a PDP 
sponsor from utilizing cost management tools (including dif- 
ferential payments) under all methods of operation. 

“(2) MEDICATION THERAPY MANAGEMENT PROGRAM.— 

“(A) DESCRIPTION.— 

“(i) IN GENERAL.—A medication therapy manage- 
ment program described in this paragraph is a program 
of drug therapy management that may be furnished 
by a pharmacist and that is designed to assure, with 
respect to targeted beneficiaries described in clause 
(ii), that covered part D drugs under the prescription 
drug plan are appropriately used to optimize thera- 
peutic outcomes through improved medication use, and 
to reduce the risk of adverse events, including adverse 
drug interactions. Such a program may distinguish 
between services in ambulatory and institutional set- 
tings. 

“(ii) TARGETED BENEFICIARIES DESCRIBED.—Tar- 
geted beneficiaries described in this clause are part 
D eligible individuals who— 

“(I) have multiple chronic diseases (such as 
diabetes, asthma, hypertension, hyperlipidemia, 
and congestive heart failure); 

“(II) are taking multiple covered part D drugs; 
and 

“(IIIT) are identified as likely to incur annual 
costs for covered part D drugs that exceed a level 
specified by the Secretary. 

“(B) ELEMENTS.—Such program may include elements 
that promote— 

“(i) enhanced enrollee understanding to promote 
the appropriate use of medications by enrollees and 
to reduce the risk of potential adverse events associated 
with medications, through beneficiary education, coun- 
seling, and other appropriate means; 

“(ii) increased enrollee adherence with prescription 
medication regimens through medication refill 
reminders, special packaging, and other compliance 
programs and other appropriate means; and 

“(iii) detection of adverse drug events and patterns 
of overuse and underuse of prescription drugs. 

“(C) DEVELOPMENT OF PROGRAM IN COOPERATION WITH 
LICENSED PHARMACISTS.—Such program shall be developed 
in cooperation with licensed and practicing pharmacists 
and physicians. 
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“(D) COORDINATION WITH CARE MANAGEMENT PLANS.— 
The Secretary shall establish guidelines for the coordina- 
tion of any medication therapy management program under 
this paragraph with respect to a targeted beneficiary with 
any care management plan established with respect to 
such beneficiary under a chronic care improvement pro- 
gram under section 1807. 

“(E) CONSIDERATIONS IN PHARMACY FEES.—The PDP 
sponsor of a prescription drug plan shall take into account, 
in establishing fees for pharmacists and others providing 
services under such plan, the resources used, and time 
required to, implement the medication therapy manage- 
ment program under this paragraph. Each such sponsor 
shall disclose to the Secretary upon request the amount 
of any such management or dispensing fees. The provisions 
of section 1927(b3)D) apply to information disclosed 
under this subparagraph. 

“(d) CONSUMER SATISFACTION SURVEYS.—In order to provide 
for comparative information under section 1860D-—1(c)(3)(A)(v), the 
Secretary shall conduct consumer satisfaction surveys with respect 
to PDP sponsors and prescription drug plans in a manner similar 
to the manner such surveys are conducted for MA organizations 
and MA plans under part C. 

“(e) ELECTRONIC PRESCRIPTION PROGRAM.— 

“(1) APPLICATION OF STANDARDS.—As of such date as the Deadline. 
Secretary may specify, but not later than 1 year after the 
date of promulgation of final standards under paragraph (4)(D), 
prescriptions and other information described in paragraph 
(2)(A) for covered part D drugs prescribed for part D eligible 
individuals that are transmitted electronically shall be trans- 
mitted only in accordance with such standards under an elec- 
tronic prescription drug program that meets the requirements 
of paragraph (2). 

“(2) PROGRAM REQUIREMENTS.—Consistent with uniform 
standards established under paragraph (3)— 

“(A) PROVISION OF INFORMATION TO PRESCRIBING 
HEALTH CARE PROFESSIONAL AND DISPENSING PHARMACIES 
AND PHARMACISTS.—An electronic prescription drug pro- 
gram shall provide for the electronic transmittal to the 
prescribing health care professional and to the dispensing 
pharmacy and pharmacist of the prescription and informa- 
tion on eligibility and benefits (including the drugs included 
in the applicable formulary, any tiered formulary structure, 
and any requirements for prior authorization) and of the 
following information with respect to the prescribing and 
dispensing of a covered part D drug: 

“(j) Information on the drug being prescribed or 
dispensed and other drugs listed on the medication 
history, including information on drug-drug inter- 
actions, warnings or cautions, and, when indicated, 
dosage adjustments. 

“ii) Information on the availability of lower cost, 
therapeutically appropriate alternatives (if any) for the 
drug prescribed. 

“(B) APPLICATION TO MEDICAL HISTORY INFORMATION.— 
Effective on and after such date as the Secretary specifies 
and after the establishment of appropriate standards to 
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carry out this subparagraph, the program shall provide 
for the electronic transmittal in a manner similar to the 
manner under subparagraph (A) of information that relates 
to the medical history concerning the individual and related 
to a covered part D drug being prescribed or dispensed, 
upon request of the professional or pharmacist involved. 

“(C) LIMITATIONS.—Information shall only be disclosed 
under subparagraph (A) or (B) if the disclosure of such 
information is permitted under the Federal regulations 
(concerning the privacy of individually identifiable health 
information) promulgated under section 264(c) of the 
Health Insurance Portability and Accountability Act of 
1996. 

“(D) TIMING.—To the extent feasible, the information 
exchanged under this paragraph shall be on an interactive, 
real-time basis. 

“(3) STANDARDS.— 

“(A) IN GENERAL.—The Secretary shall provide con- 
sistent with this subsection for the promulgation of uniform 
standards relating to the requirements for electronic 
prescription drug programs under paragraph (2). 

“(B) OBJECTIVES.—Such standards shall be consistent 
with the objectives of improving— 

“(i) patient safety; 

“(ii) the quality of care provided to patients; and 

“(iii) efficiencies, including cost savings, in the 
delivery of care. 

“(C) DESIGN CRITERIA.—Such standards shall— 

“(i) be designed so that, to the extent practicable, 
the standards do not impose an undue administrative 
burden on prescribing health care professionals and 
dispensing pharmacies and pharmacists; 

“Gi) be compatible with standards established 
under part C of title XI, standards established under 
subsection (b)(2)(B\(i), and with general health 
information technology standards; and 

“(iii) be designed so that they permit electronic 
exchange of drug labeling and drug listing information 
maintained by the Food and Drug Administration and 
the National Library of Medicine. 

“(D) PERMITTING USE OF APPROPRIATE MESSAGING.— 
Such standards shall allow for the messaging of information 
only if it relates to the appropriate prescribing of drugs, 
including quality assurance measures and systems referred 
to in subsection (c)(1)(B). 

“(E) PERMITTING PATIENT DESIGNATION OF DISPENSING 
PHARMACY.— 

“(i) IN GENERAL.—Consistent with clause (ii), such 
standards shall permit a part D eligible individual 
to designate a particular pharmacy to dispense a pre- 
scribed drug. 

“(ii) NO CHANGE IN BENEFITS.—Clause (i) shall not 
be construed as affecting— 

“(I) the access required to be provided to phar- 
macies by a prescription drug plan; or 
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“(II) the application of any differences in bene- 
fits or payments under such a plan based on the 
pharmacy dispensing a covered part D drug. 

“(4) DEVELOPMENT, PROMULGATION, AND MODIFICATION OF 
STANDARDS.— 

“(A) INITIAL STANDARDS.—Not later than September Deadline. 
1, 2005, the Secretary shall develop, adopt, recognize, or 
modify initial uniform standards relating to the require- 
ments for electronic prescription drug programs described 
in paragraph (2) taking into consideration the recommenda- 
tions (if any) from the National Committee on Vital and 
Health Statistics (as established under section 306(k) of 
the Public Health Service Act (42 U.S.C. 242k(k))) under 
subparagraph (B). 

“(B) ROLE OF NCVHS.—The National Committee on 
Vital and Health Statistics shall develop recommendations 
for uniform standards relating to such requirements in 
consultation with the following: 

“(i) Standard setting organizations (as defined in 
section 1171(8)) 

“(ii) Practicing physicians. 

“(iii) Hospitals. 

“(iv) Pharmacies. 

“(v) Practicing pharmacists. 

“(vi) Pharmacy benefit managers. 

“(vii) State boards of pharmacy. 

“(viii) State boards of medicine. 

“(ix) Experts on electronic prescribing. 

“(x) Other appropriate Federal agencies. 

“(C) PILOT PROJECT TO TEST INITIAL STANDARDS.— 

“(i) IN GENERAL.—During the l-year period that 
begins on January 1, 2006, the Secretary shall conduct 
a pilot project to test the initial standards developed 
under subparagraph (A) prior to the promulgation of 
the final uniform standards under subparagraph (D) 
in order to provide for the efficient implementation 
of the requirements described in paragraph (2). 

“(i) EXCEPTION.——Pilot testing of standards is not 
required under clause (i) where there already is ade- 
quate industry experience with such standards, as 
determined by the Secretary after consultation with 
effected standard setting organizations and industry 
users. 

“(iii) VOLUNTARY PARTICIPATION OF PHYSICIANS AND 
PHARMACIES.—In In order to conduct the pilot project Contracts. 
under clause (i), the Secretary shall enter into agree- 
ments with physicians, physician groups, pharmacies, 
hospitals, PDP sponsors, MA organizations, and other 
appropriate entities under which health care profes- 
sionals electronically transmit prescriptions to dis- 
pensing pharmacies and pharmacists in accordance 
with such standards. 

“(iv) EVALUATION AND REPORT.— 

“(I) EVALUATION.—The Secretary shall conduct 
an evaluation of the pilot project conducted under 
clause (i). 
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“(II) REPORT TO CONGRESS.—Not later than 
April 1, 2007, the Secretary shall submit to Con- 
gress a report on the evaluation conducted under 
subclause (I). 

“(D) FINAL STANDARDS.—Based upon the evaluation 
of the pilot project under subparagraph (C)(iv)(I) and not 
later than April 1, 2008, the Secretary shall promulgate 
uniform standards relating to the requirements described 
in paragraph (2). 

“(5) RELATION TO STATE LAWS.—The standards promulgated 
under this subsection shall supersede any State law or regula- 
tion that— 

“(A) is contrary to the standards or restricts the ability 
to carry out this part; and 

“(B) pertains to the electronic transmission of medica- 
tion history and of information on eligibility, benefits, and 
prescriptions with respect to covered part D drugs under 
this part. 

“(6) ESTABLISHMENT OF SAFE HARBOR.—The Secretary, in 
consultation with the Attorney General, shall promulgate regu- 
lations that provide for a safe harbor from sanctions under 
paragraphs (1) and (2) of section 1128B(b) and an exception 
to the prohibition under subsection (a)(1) of section 1877 with 
respect to the provision of nonmonetary remuneration (in the 
form of hardware, software, or information technology and 
training services) necessary and used solely to receive and 
transmit electronic prescription information in accordance with 
the standards promulgated under this subsection— 

“(A) in the case of a hospital, by the hospital to mem- 
bers of its medical staff; 

“(B) in the case of a group practice (as defined in 
section 1877(h)(4)), by the practice to prescribing health 
care professionals who are members of such practice; and 

“(C) in the case of a PDP sponsor or MA organization, 
by the sponsor or organization to pharmacists and phar- 
macies participating in the network of such sponsor or 
organization, and to prescribing health care professionals. 

“(f) GRIEVANCE MECHANISM.—Each PDP sponsor shall provide 


meaningful procedures for hearing and resolving grievances 
between the sponsor (including any entity or individual through 
which the sponsor provides covered benefits) and enrollees with 
prescription drug plans of the sponsor under this part in accordance 
with section 1852(f). 


“(g) COVERAGE DETERMINATIONS AND RECONSIDERATIONS.— 

“(1) APPLICATION OF COVERAGE DETERMINATION AND 
RECONSIDERATION PROVISIONS.—A PDP sponsor shall meet the 
requirements of paragraphs (1) through (3) of section 1852(g) 
with respect to covered benefits under the prescription drug 
plan it offers under this part in the same manner as such 
requirements apply to an MA organization with respect to 
benefits it offers under an MA plan under part C. 

“(2) REQUEST FOR A DETERMINATION FOR THE TREATMENT 
OF TIERED FORMULARY DRUG.—In the case of a prescription 
drug plan offered by a PDP sponsor that provides for tiered 
cost-sharing for drugs included within a formulary and provides 
lower cost-sharing for preferred drugs included within the for- 
mulary, a part D eligible individual who is enrolled in the 
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plan may request an exception to the tiered cost-sharing struc- 
ture. Under such an exception, a nonpreferred drug could be 
covered under the terms applicable for preferred drugs if the 
prescribing physician determines that the preferred drug for 
treatment of the same condition either would not be as effective 
for the individual or would have adverse effects for the indi- 
vidual or both. A PDP sponsor shall have an exceptions process 
under this paragraph consistent with guidelines established 
by the Secretary for making a determination with respect to 
such a request. Denial of such an exception shall be treated 

as a coverage denial for purposes of applying subsection (h). 

“(h) APPEALS. 

“(1) IN GENERAL.—Subject to paragraph (2), a PDP sponsor 
shall meet the requirements of paragraphs (4) and (5) of section 
1852(g) with respect to benefits (including a determination 
related to the application of tiered cost-sharing described in 
subsection (g)(2)) in a manner similar (as determined by the 
Secretary) to the manner such requirements apply to an MA 
organization with respect to benefits under the original medi- 
care fee-for-service program option it offers under an MA plan 
under part C. In applying this paragraph only the part D 
eligible individual shall be entitled to bring such an appeal. 

“(2) LIMITATION IN CASES ON NONFORMULARY DETERMINA- 
TIONS.—A part D eligible individual who is enrolled in a 
prescription drug plan offered by a PDP sponsor may appeal 
under paragraph (1) a determination not to provide for coverage 
of a covered part D drug that is not on the formulary under 
the plan only if the prescribing physician determines that all 
covered part D drugs on any tier of the formulary for treatment 
of the same condition would not be as effective for the individual 
as the nonformulary drug, would have adverse effects for the 
individual, or both. 

“(3) TREATMENT OF NONFORMULARY DETERMINATIONS.—If 
a PDP sponsor determines that a plan provides coverage for 
a covered part D drug that is not on the formulary of the 
plan, the drug shall be treated as being included on the for- 
mulary for purposes of section 1860D—2(b)(4)(C)(i). 

“G) PRIVACY, CONFIDENTIALITY, AND ACCURACY OF ENROLLEE 
RECORDS.—The provisions of section 1852(h) shall apply to a PDP 
sponsor and prescription drug plan in the same manner as it 
applies to an MA organization and an MA plan. 

“4)) TREATMENT OF ACCREDITATION.—Subparagraph (A) of sec- 
tion 1852(e)(4) (relating to treatment of accreditation) shall apply 
to a PDP sponsor under this part with respect to the following 
requirements, in the same manner as it applies to an MA organiza- 
tion with respect to the requirements in subparagraph (B) (other 
than clause (vii) thereof) of such section: 

“(1) Subsection (b) of this section (relating to access to 
covered part D drugs). 

“(2) Subsection (c) of this section (including quality assur- 
ance and medication therapy management). 

“(3) Subsection (i) of this section (relating to confidentiality 
and accuracy of enrollee records). 

“(k) PUBLIC DISCLOSURE OF PHARMACEUTICAL PRICES FOR 
EQUIVALENT DRUGS.— 

“(1) IN GENERAL.—A PDP sponsor offering a prescription 
drug plan shall provide that each pharmacy that dispenses 
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a covered part D drug shall inform an enrollee of any differen- 
tial between the price of the drug to the enrollee and the 
price of the lowest priced generic covered part D drug under 
the plan that is therapeutically equivalent and bioequivalent 
and available at such pharmacy. 

“(2) TIMING OF NOTICE.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
information under paragraph (1) shall be provided at the 
time of purchase of the drug involved, or, in the case 
of dispensing by mail order, at the time of delivery of 
such drug. 

“(B) WAIVER.—The Secretary may waive subparagraph 
(A) in such circumstances as the Secretary may specify. 


“Subpart 2—Prescription Drug Plans; PDP Sponsors; Financing 
“PDP REGIONS; SUBMISSION OF BIDS; PLAN APPROVAL 


42 USC “SEC. 1860D-11. (a) ESTABLISHMENT OF PDP REGIONS; SERVICE 
1395w-111. AREAS.— 

“(1) COVERAGE OF ENTIRE PDP REGION.—The service area 
for a prescription drug plan shall consist of an entire PDP 
region established under paragraph (2). 

“(2) ESTABLISHMENT OF PDP REGIONS.— 

“(A) IN GENERAL.—The Secretary shall establish, and 
may revise, PDP regions in a manner that is consistent 
with the requirements for the establishment and revision 
of MA regions under subparagraphs (B) and (C) of section 
1858(a)(2). 

“(B) RELATION TO MA REGIONS.—To the extent prac- 
ticable, PDP regions shall be the same as MA regions 
under section 1858(a)(2). The Secretary may establish PDP 
regions which are not the same as MA regions if the 
Secretary determines that the establishment of different 
regions under this part would improve access to benefits 
under this part. 

“(C) AUTHORITY FOR TERRITORIES.—The Secretary shall 
establish, and may revise, PDP regions for areas in States 
that are not within the 50 States or the District of 
Columbia. 

“(3) NATIONAL PLAN.—Nothing in this subsection shall be 
construed as preventing a prescription drug plan from being 
offered in more than one PDP region (including all PDP 
regions). 

“(b) SUBMISSION OF BIDS, PREMIUMS, AND RELATED INFORMA- 
TION.— 

“(1) IN GENERAL.—A PDP sponsor shall submit to the Sec- 
retary information described in paragraph (2) with respect to 
each prescription drug plan it offers. Such information shall 
be nletel at the same time and in a similar manner to 
the manner in which information described in paragraph (6) 
of section 1854(a) is submitted by an MA organization under 
paragraph (1) of such section. 

“(2) INFORMATION DESCRIBED.—The information described 
in this paragraph is information on the following: 

“(A) COVERAGE PROVIDED.—The prescription drug cov- 
erage provided under the plan, including the deductible 
and other cost-sharing. 
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“(B) ACTUARIAL VALUE.—The actuarial value of the 
qualified prescription drug coverage in the region for a 
part D eligible individual with a national average risk 
profile for the factors described in section 1860D—15(c)(1)(A) 
(as specified by the Secretary). 

“(C) Bip.—Information on the bid, including an actu- 
arial certification of— 

“(i) the basis for the actuarial value described in 
subparagraph (B) assumed in such bid; 

“ii) the portion of such bid attributable to basic 
prescription drug coverage and, if applicable, the por- 
tion of such bid attributable to supplemental benefits; 

“(jii) assumptions regarding the reinsurance sub- 
sidy payments provided under section 1860D-—15(b) 
subtracted from the actuarial value to produce such 
bid; and 

“(iv) administrative expenses assumed in the bid. 
“(D) SERVICE AREA.—The service area for the plan. 
“(E) LEVEL OF RISK ASSUMED.— 

“(i) IN GENERAL.—Whether the PDP sponsor 
requires a modification of risk level under clause (ii) 
and, if so, the extent of such modification. Any such 
modification shall apply with respect to all prescription 
drug plans offered by a PDP sponsor in a PDP region. 
This subparagraph shall not apply to an MA-PD plan. 

“(i) RISK LEVELS DESCRIBED.—A modification of 
risk level under this clause may consist of one or 
more of the following: 

“(I) INCREASE IN FEDERAL PERCENTAGE 

ASSUMED IN INITIAL RISK CORRIDOR.—An equal 

percentage point increase in the percents applied 

under subparagraphs (B)(i), (B)GiD, (C)(i), and 

(C)(ii)(I) of section 1860D—15(e)(2). In no case shall 

the application of previous sentence prevent the 

application of a higher percentage under section 
1869D-15(e)(2)(B)Gii). 
“(II) INCREASE IN FEDERAL PERCENTAGE 

ASSUMED IN SECOND RISK CORRIDOR.—An equal 

percentage point increase in the percents applied 

under subparagraphs (B)(ii)(II) and (C)(ii)(II) of 
section 1860D-—15(e)(2). 
“(III) DECREASE IN SIZE OF RISK CORRIDORS.— 

A decrease in the threshold risk percentages speci- 

fied in section 1860D—15(e)(3)(C). 
“(F) ADDITIONAL INFORMATION.—Such other informa- 
tion as the Secretary may require to carry out this part. 
“(3) PAPERWORK REDUCTION FOR OFFERING OF PRESCRIPTION 
DRUG PLANS NATIONALLY OR IN MULTI-REGION AREAS.—The Sec- 
retary shall establish requirements for information submission 
under this subsection in a manner that promotes the offering 
of such plans in more than one PDP region (including all 
regions) through the filing of consolidated information. 
“(c) ACTUARIAL VALUATION.— 

“(1) PROCESSES.—For purposes of this part, the Secretary 
shall establish processes and methods for determining the actu- 
arial valuation of prescription drug coverage, including— 
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“(A) an actuarial valuation of standard prescription 
drug coverage under section 1860D—2(b); 

“(B) actuarial valuations relating to alternative 
prescription drug coverage under section 1860D—2(c)(1); 

“(C) an actuarial valuation of the reinsurance subsidy 
payments under section 1860D-—15(b); 

“(D) the use of generally accepted actuarial principles 
and methodologies; and 

“(E) applying the same methodology for determinations 
of actuarial valuations under subparagraphs (A) and (B). 
“(2) ACCOUNTING FOR DRUG UTILIZATION.—Such processes 

and methods for determining actuarial valuation shall take 
into account the effect that providing alternative prescription 
drug coverage (rather than standard prescription drug coverage) 
has on drug utilization. 

“(3) RESPONSIBILITIES.— 

“(A) PLAN RESPONSIBILITIES.—PDP sponsors and MA 
organizations are responsible for the preparation and 
submission of actuarial valuations required under this part 
for prescription drug plans and MA-PD plans they offer. 

“(B) USE OF OUTSIDE ACTUARIES.—Under the processes 
and methods established under paragraph (1), PDP spon- 
sors offering prescription drug plans and MA organizations 
offering MA-PD plans may use actuarial opinions certified 
by independent, qualified actuaries to establish actuarial 
values. 

“(d) REVIEW OF INFORMATION AND NEGOTIATION.— 

“(1) REVIEW OF INFORMATION.—The Secretary shall review 
the information filed under subsection (b) for the purpose of 
conducting negotiations under paragraph (2). 

“(2) NEGOTIATION REGARDING TERMS AND CONDITIONS.— 
Subject to subsection (i), in exercising the authority under 
paragraph (1), the Secretary— 

“(A) has the authority to negotiate the terms and condi- 
tions of the proposed bid submitted and other terms and 
conditions of a proposed plan; and 

“(B) has authority similar to the authority of the 
Director of the Office of Personnel Management with 
respect to health benefits plans under chapter 89 of title 
5, United States Code. 

“(e) APPROVAL OF PROPOSED PLANS.— 

“(1) IN GENERAL.—After review and negotiation under sub- 
section (d), the Secretary shall approve or disapprove the 
prescription drug plan. 

“(2) REQUIREMENTS FOR APPROVAL.—The Secretary may 
approve a prescription drug plan only if the following require- 
ments are met: 

“(A) COMPLIANCE WITH REQUIREMENTS.—The plan and 
the PDP sponsor offering the plan comply with the require- 
ments under this part, including the provision of qualified 
prescription drug coverage. 

“(B) ACTUARIAL DETERMINATIONS.—The Secretary 
determines that the plan and PDP sponsor meet the 
requirements under this part relating to actuarial deter- 
minations, including such requirements under section 
1860D—2(c). 

“(C) APPLICATION OF FEHBP STANDARD.— 
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“(i) IN GENERAL.—The Secretary determines that 
the portion of the bid submitted under subsection (b) 
that is attributable to basic prescription drug coverage 
is supported by the actuarial bases provided under 
such subsection and reasonably and equitably reflects 
the revenue requirements (as used for purposes of sec- 
tion 1302(8)(C) of the Public Health Service Act) for 
benefits provided under that plan, less the sum (deter- 
mined on a monthly per capita basis) of the actuarial 
value of the reinsurance payments under section 
1860D-15(b). 

“(ii) SUPPLEMENTAL COVERAGE.—The Secretary 
determines that the portion of the bid submitted under 
subsection (b) that is attributable to supplemental 
prescription drug coverage pursuant to section 1860D— 
2(a)(2) is supported by the actuarial bases provided 
under such subsection and reasonably and equitably 
reflects the revenue requirements (as used for purposes 
of section 1302(8)(C) of the Public Health Service Act) 
for such coverage under the plan. 

“(D) PLAN DESIGN.— 

“(i) IN GENERAL.—The Secretary does not find that 
the design of the plan and its benefits (including any 
formulary and tiered formulary structure) are likely 
to substantially discourage enrollment by certain part 
D eligible individuals under the plan. 

“Gi) USE OF CATEGORIES AND CLASSES _ IN 
FORMULARIES.—The Secretary may not find that the 
design of categories and classes within a formulary 
violates clause (i) if such categories and classes are 
consistent with guidelines (if any) for such categories 
and classes established by the United States Pharma- 
copeia. 

“(f) APPLICATION OF LIMITED RISK PLANS.— 

“(1) CONDITIONS FOR APPROVAL OF LIMITED RISK PLANS.— 
The Secretary may only approve a limited risk plan (as defined 
in paragraph (4)(A)) for a PDP region if the access requirements 
under section 1860D-3(a) would not be met for the region 
but for the approval of such a plan (or a fallback prescription 
drug plan under subsection (g)). 

“(2) RULES.—The following rules shall apply with respect 
to the approval of a limited risk plan in a PDP region: 

“(A) LIMITED EXERCISE OF AUTHORITY.—Only the min- 
imum number of such plans may be approved in order 
to meet the access requirements under section 1860D- 
3(a). 

“(B) MAXIMIZING ASSUMPTION OF RISK.—The Secretary 
shall provide priority in approval for those plans bearing 
the highest level of risk (as computed by the Secretary), 
but the Secretary may take into account the level of the 
bids submitted by such plans. 

“(C) NO FULL UNDERWRITING FOR LIMITED RISK 
PLANS.—In no case may the Secretary approve a limited 
risk plan under which the modification of risk level provides 
for no (or a de minimis) level of financial risk. 
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“(3) ACCEPTANCE OF ALL FULL RISK CONTRACTS.—There 
shall be no limit on the number of full risk plans that are 
approved under subsection (e). 

“(4) RISK-PLANS DEFINED.—For purposes of this subsection: 

“(A) LIMITED RISK PLAN.—The term ‘limited risk plan’ 
means a prescription drug plan that provides basic 
prescription drug coverage and for which the PDP sponsor 
includes a modification of risk level described in subpara- 
graph (E) of subsection (b)(2) in its bid submitted for the 
plan under such subsection. Such term does not include 
a fallback prescription drug plan. 

“(B) FULL RISK PLAN.—The term ‘full risk plan’ means 
a prescription drug plan that is not a limited risk plan 
or a fallback prescription drug plan. 

“(g) GUARANTEEING ACCESS TO COVERAGE.— 

“(1) SOLICITATION OF BIDS. 

“(A) IN GENERAL.—Separate from the bidding process 
under subsection (b), the Secretary shall provide for a 
process for the solicitation of bids from eligible fallback 
entities (as defined in paragraph (2)) for the offering in 
all fallback service areas (as defined in paragraph (3)) 
in one or more PDP regions of a fallback prescription 
drug plan (as defined in paragraph (4)) during the contract 
period specified in paragraph (5). 

“(B) ACCEPTANCE OF BIDS.— 

“(i) IN GENERAL.—Except as provided in this 
subparagraph, the provisions of subsection (e) shall 
apply with respect to the approval or disapproval of 
fallback prescription drug plans. The Secretary shall 
enter into contracts under this subsection with eligible 
fallback entities for the offering of fallback prescription 
drug plans so approved in fallback service areas. 

“(ji) LIMITATION OF 1 PLAN FOR ALL FALLBACK 
SERVICE AREAS IN A PDP REGION.—With respect to all 
fallback service areas in any PDP region for a contract 
period, the Secretary shall approve the offering of only 
1 fallback prescription drug plan. 

“Gii) COMPETITIVE PROCEDURES.—Competitive 
procedures (as defined in section 4(5) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 403(5))) 
shall be used to enter into a contract under this sub- 
section. The provisions of subsection (d) of section 
1874A shall apply to a contract under this section 
in the same manner as they apply to a contract under 
such section. 

“(iv) TIMING.—The Secretary shall approve a fall- 
back prescription drug plan for a PDP region in a 
manner so that, if there are any fallback service areas 
in the region for a year, the fallback prescription drug 
plan is offered at the same time as prescription drug 
plans would otherwise be offered. 

“(V) NO NATIONAL FALLBACK PLAN.—The Secretary 
shall not enter into a contract with a single fallback 
entity for the offering of fallback plans throughout 
the United States. 

“(2) ELIGIBLE FALLBACK ENTITY.—For purposes of this sec- 
tion, the term ‘eligible fallback entity’ means, with respect 
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to all fallback service areas in a PDP region for a contract 
period, an entity that— 

“(A) meets the requirements to be a PDP sponsor (or 
would meet such requirements but for the fact that the 
entity is not a risk-bearing entity); and 

“(B) does not submit a bid under section 1860D—11(b) 
for any prescription drug plan for any PDP region for 
the first year of such contract period. 

For purposes of subparagraph (B), an entity shall be treated 
as submitting a bid with respect to a prescription drug plan 
if the entity is acting as a subcontractor of a PDP sponsor 
that is offering such a plan. The previous sentence shall not 
apply to entities that are subcontractors of an MA organization 
except insofar as such organization is acting as a PDP sponsor 
with respect to a prescription drug plan. 

“(3) FALLBACK SERVICE AREA.—For purposes of this sub- 
section, the term ‘fallback service area’ means, for a PDP region 
with respect to a year, any area within such region for which 
the Secretary determines before the beginning of the year that 
the access requirements of the first sentence of section 1860D-— 
3(a) will not be met for part D eligible individuals residing 
in the area for the year. 

“(4) FALLBACK PRESCRIPTION DRUG PLAN.—For purposes of 
this part, the term ‘fallback prescription drug plan’ means 
a prescription drug plan that— 

“(A) only offers the standard prescription drug coverage 
and access to negotiated prices described in section 1860D- 
2(a)(1)(A) and does not include any supplemental prescrip- 
tion drug coverage; and 

“(B) meets such other requirements as the Secretary 
may specify. 

“(5) PAYMENTS UNDER THE CONTRACT.— 

“(A) IN GENERAL.—A contract entered into under this 
subsection shall provide for— 

“) payment for the actual costs (taking into 
account negotiated price concessions described in sec- 
tion 1860D—2(d)(1)(B)) of covered part D drugs provided 
to part D eligible individuals enrolled in a fallback 
prescription drug plan offered by the entity; and 

“(ji) payment of management fees that are tied 
to performance measures established by the Secretary 
for the management, administration, and delivery of 
the benefits under the contract. 

“(B) PERFORMANCE MEASURES.—The _ performance 
measures established by the Secretary pursuant to 
subparagraph (A)(ii) shall include at least measures for 
each of the following: 

“(i) Costs.—The entity contains costs to the Medi- 
care Prescription Drug Account and to part D eligible 
individuals enrolled in a fallback prescription drug 
plan offered by the entity through mechanisms such 
as generic substitution and price discounts. 

“(ji) QUALITY PROGRAMS.—The entity provides such 
enrollees with quality programs that avoid adverse 
drug reactions and overutilization and reduce medical 
errors. 
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“(iii) CUSTOMER SERVICE.—The entity provides 
timely and accurate delivery of services and pharmacy 
and beneficiary support services. 

“(iv) BENEFIT ADMINISTRATION AND CLAIMS ADJU- 
DICATION.—The entity provides efficient and effective 
benefit administration and claims adjudication. 

“(6) MONTHLY BENEFICIARY PREMIUM.—Except as provided 
in section 1860D-13(b) (relating to late enrollment penalty) 
and subject to section 1860D-14 (relating to low-income assist- 
ance), the monthly beneficiary premium to be charged under 
a fallback prescription drug plan offered in all fallback service 
areas in a PDP region shall be uniform and shall be equal 
to 25.5 percent of an amount equal to the Secretary’s estimate 
of the average monthly per capita actuarial cost, including 
administrative expenses, under the fallback prescription drug 
plan of providing coverage in the region, as calculated by the 
Chief Actuary of the Centers for Medicare & Medicaid Services. 
In calculating such administrative expenses, the Chief Actuary 
shall use a factor that is based on similar expenses of prescrip- 
tion drug plans that are not fallback prescription drug plans. 

“(7) GENERAL CONTRACT TERMS AND CONDITIONS.— 

“(A) IN GENERAL.—Except as may be appropriate to 
carry out this section, the terms and conditions of contracts 
with eligible fallback entities offering fallback prescription 
drug plans under this subsection shall be the same as 
the terms and conditions of contracts under this part for 
prescription drug plans. 

“(B) PERIOD OF CONTRACT.— 

“i) IN GENERAL.—Subject to clause (ii), a contract 
approved for a fallback prescription drug plan for fall- 
back service areas for a PDP region under this section 
shall be for a period of 3 years (except as may be 
renewed after a subsequent bidding process). 

“ji) LIMITATION.—A fallback prescription drug 
plan may be offered under a contract in an area for 
a year only if that area is a fallback service area 
for that year. 

“(C) ENTITY NOT PERMITTED TO MARKET OR BRAND FALL- 
BACK PRESCRIPTION DRUG PLANS.—An eligible fallback 
entity with a contract under this subsection may not engage 
in any marketing or branding of a fallback prescription 
drug plan. 

“(h) ANNUAL REPORT ON USE OF LIMITED RISK PLANS AND 
FALLBACK PLANS.—The Secretary shall submit to Congress an 
annual report that describes instances in which limited risk plans 
and fallback prescription drug plans were offered under subsections 
(f) and (g). The Secretary shall include in such report such rec- 
ommendations as may be appropriate to limit the need for the 
provision of such plans and to maximize the assumption of financial 
risk under section subsection (f). 

“(i) NONINTERFERENCE.—In order to promote competition under 
this part and in carrying out this part, the Secretary— 

“(1) may not interfere with the negotiations between drug 
manufacturers and pharmacies and PDP sponsors; and 

“(2) may not require a particular formulary or institute 
: price structure for the reimbursement of covered part D 

rugs. 
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“(j) COORDINATION OF BENEFITS.—A PDP sponsor offering a 
prescription drug plan shall permit State Pharmaceutical Assistance 
Programs and Rx plans under sections 1860D-—23 and 1860D-—24 
to coordinate benefits with the plan and, in connection with such 
coordination with such a Program, not to impose fees that are 
unrelated to the cost of coordination. 


“REQUIREMENTS FOR AND CONTRACTS WITH PRESCRIPTION DRUG 
PLAN (PDP) SPONSORS 


“SEC. 1860D-12. (a) GENERAL REQUIREMENTS.—Each PDP 42USC 
sponsor of a prescription drug plan shall meet the following require- 1395w-112. 
ments: 

“(1) LICENSURE.—Subject to subsection (c), the sponsor is 
organized and licensed under State law as a risk-bearing entity 
eligible to offer health insurance or health benefits coverage 
in each State in which it offers a prescription drug plan. 

“(2) ASSUMPTION OF FINANCIAL RISK FOR UNSUBSIDIZED COV- 
ERAGE.— 

“(A) IN GENERAL.—Subject to subparagraph (B), to the 
extent that the entity is at risk the entity assumes financial 
risk on a prospective basis for benefits that it offers under 
a prescription drug plan and that is not covered under 
section 1860D-15(b). 

“(B) REINSURANCE PERMITTED.—The plan sponsor may 
obtain insurance or make other arrangements for the cost 
of coverage provided to any enrollee to the extent that 
the sponsor is at risk for providing such coverage. 

“(3) SOLVENCY FOR UNLICENSED SPONSORS.—In the case 
of a PDP sponsor that is not described in paragraph (1) and 
for which a waiver has been approved under subsection (c), 
such sponsor shall meet solvency standards established by the 
Secretary under subsection (d). 

“(b) CONTRACT REQUIREMENTS.— 

“(1) IN GENERAL.—The Secretary shall not permit the 
enrollment under section 1860D-1 in a prescription drug plan 
offered by a PDP sponsor under this part, and the sponsor 
shall not be eligible for payments under section 1860D-14 
or 1860D-15, unless the Secretary has entered into a contract 
under this subsection with the sponsor with respect to the 
offering of such plan. Such a contract with a sponsor may 
cover more than one prescription drug plan. Such contract 
shall provide that the sponsor agrees to comply with the 
applicable requirements and standards of this part and the 
terms and conditions of payment as provided for in this part. 

“(2) LIMITATION ON ENTITIES OFFERING FALLBACK PRESCRIP- 
TION DRUG PLANS.—The Secretary shall not enter into a contract 
with a PDP sponsor for the offering of a prescription drug 
plan (other than a fallback prescription drug plan) in a PDP 
region for a year if the sponsor— 

“(A) submitted a bid under section 1860D-—11(g) for 
such year (as the first year of a contract period under 
such section) to offer a fallback prescription drug plan 
in any PDP region; 

“(B) offers a fallback prescription drug plan in any 
PDP region during the year; or 

“(C) offered a fallback prescription drug plan in that 
PDP region during the previous year. 
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For purposes of this paragraph, an entity shall be treated 
as submitting a bid with respect to a prescription drug plan 
or offering a fallback prescription drug plan if the entity is 
acting as a subcontractor of a PDP sponsor that is offering 
such a plan. The previous sentence shall not apply to entities 
that are subcontractors of an MA organization except insofar 
as such organization is acting as a PDP sponsor with respect 
to a prescription drug plan. 

“(3) INCORPORATION OF CERTAIN MEDICARE ADVANTAGE CON- 
TRACT REQUIREMENTS.—Except as otherwise provided, the fol- 
lowing provisions of section 1857 shall apply to contracts under 
this section in the same manner as they apply to contracts 
under section 1857(a): 

“(A) MINIMUM ENROLLMENT.—Paragraphs (1) and (3) 
of section 1857(b), except that— 

“(i) the Secretary may increase the minimum 
number of enrollees required under such paragraph 

(1) as the Secretary determines appropriate; and 

“(ii) the requirement of such paragraph (1) shall 
be waived during the first contract year with respect 
to an organization in a region. 

“(B) CONTRACT PERIOD AND EFFECTIVENESS.—Section 
1857(c), except that in applying paragraph (4)(B) of such 
section any reference to payment amounts under section 
1853 shall be deemed payment amounts under section 
1860D-15. 

“(C) PROTECTIONS AGAINST FRAUD AND BENEFICIARY 
PROTECTIONS.—Section 1857(d). 

“(D) ADDITIONAL CONTRACT TERMS.—Section 1857(e); 
except that section 1857(e)(2) shall apply as specified to 
PDP sponsors and payments under this part to an MA- 
PD plan shall be treated as expenditures made under part 


“(E) INTERMEDIATE SANCTIONS.—Section 1857(g) (other 
than paragraph (1)(F) of such section), except that in 
applying such section the reference in section 1857(g)(1)(B) 
to section 1854 is deemed a reference to this part. 

“(F) PROCEDURES FOR TERMINATION.—Section 1857(h). 
WAIVER OF CERTAIN REQUIREMENTS TO EXPAND CHOICE.— 
“(1) AUTHORIZING WAIVER.— 

“(A) IN GENERAL.—In the case of an entity that seeks 
to offer a prescription drug plan in a State, the Secretary 
shall waive the requirement of subsection (a)(1) that the 
entity be licensed in that State if the Secretary determines, 
based on the application and other evidence presented to 
the Secretary, that any of the grounds for approval of 
the application described in paragraph (2) have been met. 

“(B) APPLICATION OF REGIONAL PLAN WAIVER RULE.— 
In addition to the waiver available under subparagraph 
(A), the provisions of section 1858(d) shall apply to PDP 
sponsors under this part in a manner similar to the manner 
in which such provisions apply to MA organizations under 
part C, except that no application shall be required under 
paragraph (1)(B) of such section in the case of a State 
that does not provide a licensing process for such a sponsor. 
“(2) GROUNDS FOR APPROVAL.— 
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“(A) IN GENERAL.—The grounds for approval under 
this paragraph are— 

“(j) subject to subparagraph (B), the grounds for 
approval described in subparagraphs (B), (C), and (D) 
of section 1855(a)(2); and 

“(ii) the application by a State of any grounds 
other than those required under Federal law. 

“(B) SPECIAL RULES.—In applying subparagraph 

(A)G)— 

“(i) the ground of approval described in section 
1855(a)(2)(B) is deemed to have been met if the State 
does not have a licensing process in effect with respect 
to the PDP sponsor; and 

“(ii) for plan years beginning before January 1, 
2008, if the State does have such a licensing process 
in effect, such ground for approval described in such 
section is deemed to have been met upon submission 
of an application described in such section. 

“(3) APPLICATION OF WAIVER PROCEDURES.—With respect 
to an application for a waiver (or a waiver granted) under 
paragraph (1)(A) of this subsection, the provisions of subpara- 
graphs (E), (F), and (G) of section 1855(a)(2) shall apply, except 
that clauses (i) and (ii) of such subparagraph (E) shall not 
apply in the case of a State that does not have a licensing 
process described in paragraph (2)(B)(i) in effect. 

“(4) REFERENCES TO CERTAIN PROVISIONS.—In applying 
provisions of section 1855(a)(2) under paragraphs (2) and (3) 
of this subsection to prescription drug plans and PDP 
sponsors— 

“(A) any reference to a waiver application under section 

1855 shall be treated as a reference to a waiver application 

under paragraph (1)(A) of this subsection; and 

“(B) any reference to solvency standards shall be 
treated as a reference to solvency standards established 
under subsection (d) of this section. 

“(d) SOLVENCY STANDARDS FOR NON-LICENSED ENTITIES.— 

“(1) ESTABLISHMENT AND PUBLICATION.—The Secretary, in Deadline. 
consultation with the National Association of Insurance 
Commissioners, shall establish and publish, by not later than 
January 1, 2005, financial solvency and capital adequacy stand- 
ards for entities described in paragraph (2). 

“(2) COMPLIANCE WITH STANDARDS.—A PDP sponsor that 
is not licensed by a State under subsection (a)(1) and for which 
a waiver application has been approved under subsection (c) 
shall meet solvency and capital adequacy standards established 
under paragraph (1). The Secretary shall establish certification 
procedures for such sponsors with respect to such solvency 
standards in the manner described in section 1855(c)(2). 

“(e) LICENSURE DOES NoT SUBSTITUTE FOR OR CONSTITUTE 
CERTIFICATION.—The fact that a PDP sponsor is licensed in accord- 
ance with subsection (a)(1) or has a waiver application approved 
under subsection (c) does not deem the sponsor to meet other 
requirements imposed under this part for a sponsor. 

“(f) PERIODIC REVIEW AND REVISION OF STANDARDS.— 

“(1) IN GENERAL.—Subject to paragraph (2), the Secretary 
may periodically review the standards established under this 
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section and, based on such review, may revise such standards 
if the Secretary determines such revision to be appropriate. 
“(2) PROHIBITION OF MIDYEAR IMPLEMENTATION OF SIGNIFI- 

CANT NEW REGULATORY REQUIREMENTS.—The Secretary may 

not implement, other than at the beginning of a calendar year, 

regulations under this section that impose new, significant 
regulatory requirements on a PDP sponsor or a prescription 
drug plan. 

“(g) PROHIBITION OF STATE IMPOSITION OF PREMIUM TAXES; 
RELATION TO STATE LAWS.—The provisions of sections 1854(g) and 
1856(b)(3) shall apply with respect to PDP sponsors and prescription 
drug plans under this part in the same manner as such sections 
apply to MA organizations and MA plans under part C. 


“PREMIUMS; LATE ENROLLMENT PENALTY 


42 USC “SEC. 1860D-13. (a) MONTHLY BENEFICIARY PREMIUM.— 
1395w-113. “(1) COMPUTATION. 

“(A) IN GENERAL.—The monthly beneficiary premium 
for a prescription drug plan is the base beneficiary premium 
computed under paragraph (2) as adjusted under this para- 
graph. 

“(B) ADJUSTMENT TO REFLECT DIFFERENCE BETWEEN 
BID AND NATIONAL AVERAGE BID.— 

“i) ABOVE AVERAGE BID.—If for a month the 
amount of the standardized bid amount (as defined 
in paragraph (5)) exceeds the amount of the adjusted 
national average monthly bid amount (as defined in 
clause (iii)), the base beneficiary premium for the 
month shall be increased by the amount of such excess. 

“(ii) BELOW AVERAGE BID.—If for a month the 
amount of the adjusted national average monthly bid 
amount for the month exceeds the standardized bid 
amount, the base beneficiary premium for the month 
shall be decreased by the amount of such excess. 

“(ii1) ADJUSTED NATIONAL AVERAGE MONTHLY BID 
AMOUNT DEFINED.—For purposes of this subparagraph, 
the term ‘adjusted national average monthly bid 
amount’ means the national average monthly bid 
amount computed under paragraph (4), as adjusted 
under section 1860D-—15(c)(2). 

“(C) INCREASE FOR SUPPLEMENTAL PRESCRIPTION DRUG 
BENEFITS.—The base beneficiary premium shall be 
increased by the portion of the PDP approved bid that 
is attributable to supplemental prescription drug benefits. 

“(D) INCREASE FOR LATE ENROLLMENT PENALTY.—The 
base beneficiary premium shall be increased by the amount 
of any late enrollment penalty under subsection (b). 

“(E) DECREASE FOR LOW-INCOME ASSISTANCE.—The 
monthly beneficiary premium is subject to decrease in the 
case of a subsidy eligible individual under section 1860D-— 
14. 

“(F) UNIFORM PREMIUM.—Except as provided in sub- 
paragraphs (D) and (E), the monthly beneficiary premium 
for a prescription drug plan in a PDP region is the same 
for all part D eligible individuals enrolled in the plan. 





PUBLIC LAW 108-173—DEC. 8, 2003 117 STAT. 2103 


“(2) BASE BENEFICIARY PREMIUM.—The base beneficiary pre- 
mium under this paragraph for a prescription drug plan for 
a month is equal to the product— 

“(A) the beneficiary premium percentage (as specified 
in paragraph (3)); and 

“(B) the national average monthly bid amount (com- 
puted under paragraph (4)) for the month. 

“(3) BENEFICIARY PREMIUM PERCENTAGE.—For purposes of 
this subsection, the beneficiary premium percentage for any 
year is the percentage equal to a fraction— 

“(A) the numerator of which is 25.5 percent; and 

“(B) the denominator of which is 100 percent minus 
a percentage equal to— 

“(i) the total reinsurance payments which the Sec- 
retary estimates are payable under section 1860D— 
15(b) with respect to the coverage year; divided by 

“(ii) the sum of— 

“(I) the amount estimated under clause (i) for 
the year; and 

“(II) the total payments which the Secretary 
estimates will be paid to prescription drug plans 
and MA-PD plans that are attributable to the 
standardized bid amount during the year, taking 
into account amounts paid by the Secretary and 
enrollees. 

“(4) COMPUTATION OF NATIONAL AVERAGE MONTHLY BID 
AMOUNT.— 

“(A) IN GENERAL.—For each year (beginning with 2006) 
the Secretary shall compute a national average monthly 
bid amount equal to the average of the standardized bid 
amounts (as defined in paragraph (5)) for each prescription 
drug plan and for each MA-PD plan described in section 
1851(aX(2)(A)G). Such average does not take into account 
the bids submitted for MSA plans, MA private fee-for- 
service plan, and specialized MA plans for special needs 
individuals, PACE programs under section 1894 (pursuant 
to section 1860D-21(f)), and under reasonable cost 
reimbursement contracts under section 1876(h) (pursuant 
to section 1860D-21(e)). 

“(B) WEIGHTED AVERAGE.— 

“(i) IN GENERAL.—The monthly national average 
monthly bid amount computed under subparagraph 
(A) for a year shall be a weighted average, with the 
weight for each plan being equal to the average number 
of part D eligible individuals enrolled in such plan 
in the reference month (as defined in section 
1858(f)(4)). 

“(ii) SPECIAL RULE FOR 2006.—For purposes of 
applying this paragraph for 2006, the Secretary shall 
establish procedures for determining the weighted 
average under clause (i) for 2005. 

“(5) STANDARDIZED BID AMOUNT DEFINED.—For purposes 
of this subsection, the term ‘standardized bid amount’ means 
the following: 

“(A) PRESCRIPTION DRUG PLANS.— 
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“(j) BASIC COVERAGE.—In the case of a prescription 
drug plan that provides basic prescription drug cov- 
erage, the PDP approved bid (as defined in paragraph 
(6)). 

“(ii) SUPPLEMENTAL COVERAGE.—In the case of a 
prescription drug plan that provides supplemental 
prescription drug coverage, the portion of the PDP 
approved bid that is attributable to basic prescription 
drug coverage. 

“(B) MA-PD PLANS.—In the case of an MA-PD plan, 
the portion of the accepted bid amount that is attributable 
to basic prescription drug coverage. 

“(6) PDP APPROVED BID DEFINED.—For purposes of this 
part, the term ‘PDP approved bid’ means, with respect to a 
prescription drug plan, the bid amount approved for the plan 
under this part. 

“(b) LATE ENROLLMENT PENALTY.— 

“(1) IN GENERAL.—Subject to the succeeding provisions of 
this subsection, in the case of a part D eligible individual 
described in paragraph (2) with respect to a continuous period 
of eligibility, there shall be an increase in the monthly bene- 
ficiary premium established under subsection (a) in an amount 
determined under paragraph (3). 

“(2) INDIVIDUALS SUBJECT TO PENALTY.—A part D eligible 
individual described in this paragraph is, with respect to a 
continuous period of eligibility, an individual for whom there 
is a continuous period of 63 days or longer (all of which in 
such continuous period of eligibility) beginning on the day 
after the last date of the individual’s initial enrollment period 
under section 1860D-—1(b)(2) and ending on the date of enroll- 
ment under a prescription drug plan or MA-PD plan during 
all of which the individual was not covered under any creditable 
prescription drug coverage. 

“(3) AMOUNT OF PENALTY.— 

“(A) IN GENERAL.—The amount determined under this 
paragraph for a part D eligible individual for a continuous 
period of eligibility is the greater of— 

“(j) an amount that the Secretary determines is 
actuarially sound for each uncovered month (as defined 
in subparagraph (B)) in the same continuous period 
of eligibility; or 

“Gi) 1 percent of the base beneficiary premium 
(computed under subsection (a)(2)) for each such uncov- 
ered month in such period. 

“(B) UNCOVERED MONTH DEFINED.—For purposes of 
this subsection, the term ‘uncovered month’ means, with 
respect to a part D eligible individual, any month beginning 
after the end of the initial enrollment period under section 
1860D-1(b)(2) unless the individual can demonstrate that 
the individual had creditable prescription drug coverage 
(as defined in paragraph (4)) for any portion of such month. 
“(4) CREDITABLE PRESCRIPTION DRUG COVERAGE DEFINED.— 

For purposes of this part, the term ‘creditable prescription 
drug coverage’ means any of the following coverage, but only 
if the coverage meets the requirement of paragraph (5): 
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“(A) COVERAGE UNDER PRESCRIPTION DRUG PLAN OR 
MA-PD PLAN.—Coverage under a prescription drug plan 
or under an MA-PD plan. 

“(B) MEDICAID.—Coverage under a medicaid plan 
under title XIX or under a waiver under section 1115. 

“(C) GROUP HEALTH PLAN.—Coverage under a group 
health plan, including a health benefits plan under chapter 
89 of title 5, United States Code (commonly known as 
the Federal employees health benefits program), and a 
qualified retiree prescription drug plan (as defined in sec- 
tion 1860D-—22(a)(2)). 

“(D) STATE PHARMACEUTICAL ASSISTANCE PROGRAM.— 
Coverage under a State pharmaceutical assistance program 
described in section 1860D-—23(b)(1). 

“(E) VETERANS’ COVERAGE OF PRESCRIPTION DRUGS.— 
Coverage for veterans, and survivors and dependents of 
veterans, under chapter 17 of title 38, United States Code. 

“(F) PRESCRIPTION DRUG COVERAGE UNDER MEDIGAP 
POLICIES.—Coverage under a medicare supplemental policy 
under section 1882 that provides benefits for prescription 
drugs (whether or not such coverage conforms to the stand- 
ards for packages of benefits under section 1882(p)(1)). 

“(G) MILITARY COVERAGE (INCLUDING TRICARE).—Cov- 
erage under chapter 55 of title 10, United States Code. 

“(H) OTHER COVERAGE.—Such other coverage as the 
Secretary determines appropriate. 

“(5) ACTUARIAL EQUIVALENCE REQUIREMENT.—Coverage 
meets the requirement of this paragraph only if the coverage 
is determined (in a manner specified by the Secretary) to pro- 
vide coverage of the cost of prescription drugs the actuarial 
value of which (as defined by the Secretary) to the individual 
equals or exceeds the actuarial value of standard prescription 
drug coverage (as determined under section 1860D-11(c)). 

“(6) PROCEDURES TO DOCUMENT CREDITABLE PRESCRIPTION 
DRUG COVERAGE.— 

“(A) IN GENERAL.—The Secretary shall establish proce- 
dures (including the form, manner, and time) for the docu- 
mentation of creditable prescription drug _ coverage, 
including procedures to assist in determining whether cov- 
erage meets the requirement of paragraph (5). 

“(B) DISCLOSURE BY ENTITIES OFFERING CREDITABLE 
PRESCRIPTION DRUG COVERAGE.— 

“(i) IN GENERAL.—Each entity that offers prescrip- 
tion drug coverage of the type described in subpara- 
graphs (B) through (H) of paragraph (4) shall provide 
for disclosure, in a form, manner, and time consistent 
with standards established by the Secretary, to the 
Secretary and part D eligible individuals of whether 
the coverage meets the requirement of paragraph (5) 
or whether such coverage is changed so it no longer 
meets such requirement. 

“(ii) DISCLOSURE OF NON-CREDITABLE COVERAGE.— 
In the case of such coverage that does not meet such 
requirement, the disclosure to part D eligible individ- 
uals under this subparagraph shall include information 
regarding the fact that because such coverage does 
not meet such requirement there are limitations on 
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the periods in a year in which the individuals may 

enroll under a prescription drug plan or an MA-PD 

plan and that any such enrollment is subject to a 

late enrollment penalty under this subsection. 

“(C) WAIVER OF REQUIREMENT.—In the case of a part 
D eligible individual who was enrolled in prescription drug 
coverage of the type described in subparagraphs (B) 
through (H) of paragraph (4) which is not creditable 
prescription drug coverage because it does not meet the 
requirement of paragraph (5), the individual may apply 
to the Secretary to have such coverage treated as creditable 
prescription drug coverage if the individual establishes that 
the individual was not adequately informed that such cov- 
erage did not meet such requirement. 

“(7) CONTINUOUS PERIOD OF ELIGIBILITY.— 

“(A) IN GENERAL.—Subject to subparagraph (B), for 
purposes of this subsection, the term ‘continuous period 
of eligibility’ means, with respect to a part D eligible indi- 
vidual, the period that begins with the first day on which 
the individual is eligible to enroll in a prescription drug 
plan under this part and ends with the individual’s death. 

“(B) SEPARATE PERIOD.—Any period during all of which 
a part D eligible individual is entitled to hospital insurance 
benefits under part A and— 

“(i) which terminated in or before the month pre- 
ceding the month in which the individual attained 
age 65; or 

“ii) for which the basis for eligibility for such 
entitlement changed between section 226(b) and section 
226(a), between 226(b) and section 226A, or between 
section 226A and section 226(a), 

shall be a separate continuous period of eligibility with 

respect to the individual (and each such period which termi- 

nates shall be deemed not to have existed for purposes 
of subsequently applying this paragraph). 
“(¢) COLLECTION OF MONTHLY BENEFICIARY PREMIUMS.— 

“(1) IN GENERAL.—Subject to paragraphs (2) and (3), the 
provisions of section 1854(d) shall apply to PDP sponsors and 
premiums (and any late enrollment penalty) under this part 
in the same manner as they apply to MA organizations and 
beneficiary premiums under part C, except that any reference 
to a Trust Fund is deemed for this purpose a reference to 
the Medicare Prescription Drug Account. 

“(2) CREDITING OF LATE ENROLLMENT PENALTY.— 

“(A) PORTION ATTRIBUTABLE TO INCREASED ACTUARIAL 
COsTs.—With respect to late enrollment penalties imposed 
under subsection (b), the Secretary shall specify the portion 
of such a penalty that the Secretary estimates is attrib- 
utable to increased actuarial costs assumed by the PDP 
sponsor or MA organization (and not taken into account 
through risk adjustment provided under section 1860D-— 
15(c)(1) or through reinsurance payments under section 
1860D-15(b)) as a result of such late enrollment. 

“(B) COLLECTION THROUGH WITHHOLDING.—In the case 
of a late enrollment penalty that is collected from a part 
D eligible individual in the manner described in section 
1854(d)(2)(A), the Secretary shall provide that only the 





PUBLIC LAW 108-173—DEC. 8, 2003 117 STAT. 2107 


portion of such penalty estimated under subparagraph (A) 

shall be paid to the PDP sponsor or MA organization 

offering the part D plan in which the individual is enrolled. 

“(C) COLLECTION BY PLAN.—In the case of a late enroll- 
ment penalty that is collected from a part D eligible indi- 
vidual in a manner other than the manner described in 
section 1854(d)(2)(A), the Secretary shall establish proce- 
dures for reducing payments otherwise made to the PDP 
sponsor or MA organization by an amount equal to the 
amount of such penalty less the portion of such penalty 

estimated under subparagraph (A). 

“(3) FALLBACK PLANS.—In applying this subsection in the 
case of a fallback prescription drug plan, paragraph (2) shall 
not apply and the monthly beneficiary premium shall be col- 
lected in the manner specified in section 1854(d)(2)(A) (or such 
other manner as may be provided under section 1840 in the 
case of monthly premiums under section 1839). 


“PREMIUM AND COST-SHARING SUBSIDIES FOR LOW-INCOME 
INDIVIDUALS 


“SEC. 1860D-14. (a) INCOME-RELATED SUBSIDIES FOR INDIVID- 42 USC 
UALS WITH INCOME UP TO 150 PERCENT OF POVERTY LINE.— 1395w-114. 

“(1) INDIVIDUALS WITH INCOME BELOW 135 PERCENT OF POV- 

ERTY LINE.—In the case of a subsidy eligible individual (as 

defined in paragraph (3)) who is determined to have income 

that is below 135 percent of the poverty line applicable to 

a family of the size involved and who meets the resources 

requirement described in paragraph (3)(D) or who is covered 

under this paragraph under paragraph (3)(B)(i), the individual 

is entitled under this section to the following: 

“(A) FULL PREMIUM SUBSIDY.—An income-related pre- 
mium subsidy equal to— 

“(i) 100 percent of the amount described in sub- 
section (b)(1), but not to exceed the premium amount 
specified in subsection (b)(2)(B); plus 

“ii) 80 percent of any late enrollment penalties 
imposed under section 1860D-13(b) for the first 60 
months in which such penalties are imposed for that 
individual, and 100 percent of any such penalties for 
any subsequent month. 

“(B) ELIMINATION OF DEDUCTIBLE.—A reduction in the 
— deductible applicable under section 1860D-—2(b)(1) 
to $0. 

“(C) CONTINUATION OF COVERAGE ABOVE THE INITIAL 
COVERAGE LIMIT.—The continuation of coverage from the 
initial coverage limit (under paragraph (3) of section 
1860D-2(b)) for expenditures incurred through the total 
amount of expenditures at which benefits are avaiiahle 
under paragraph (4) of such section, subject to the reduced 
cost-sharing described in subparagraph (D). 

“(D) REDUCTION IN COST-SHARING BELOW OUT-OF- 
POCKET THRESHOLD.— 

“(i) INSTITUTIONALIZED INDIVIDUALS.—In the case 
of an individual who is a full-benefit dual eligible indi- 
vidual and who is an institutionalized individual or 
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couple (as defined in section 1902(q)(1)(B)), the elimi- 

nation of any beneficiary coinsurance described in sec- 

tion 1860D-—2(b)(2) (for all amounts through the total 
amount of expenditures at which benefits are available 
under section 1860D-—2(b)(4)). 

“(ii) LOWEST INCOME DUAL ELIGIBLE INDIVIDUALS.— 
In the case of an individual not described in clause 
(i) who is a full-benefit dual eligible individual and 
whose income does not exceed 100 percent of the pov- 
erty line applicable to a family of the size involved, 
the substitution for the beneficiary coinsurance 
described in section 1860D-—2(b)(2) (for all amounts 
through the total amount of expenditures at which 
benefits are available under section 1860D—2(b)(4)) of 
a copayment amount that does not exceed $1 for a 
generic drug or a preferred drug that is a multiple 
source drug (as defined in section 1927(k)(7)(A)(i)) and 
$3 for any other drug, or, if less, the copayment amount 
applicable to an individual under clause (iii). 

“(iii) OTHER INDIVIDUALS.—In the case of an indi- 
vidual not described in clause (i) or (ii), the substitution 
for the beneficiary coinsurance described in section 
1860D-2(b)(2) (for all amounts through the total 
amount of expenditures at which benefits are available 
under section 1860D-—2(b)(4)) of a copayment amount 
that does not exceed the copayment amount specified 
under section 1860D-—2(b)(4)(A)\GXD for the drug and 
year involved. 

“(E) ELIMINATION OF COST-SHARING ABOVE ANNUAL 
OUT-OF-POCKET THRESHOLD.—The elimination of any cost- 
sharing imposed under section 1860D—2(b)(4)(A). 

“(2) OTHER INDIVIDUALS WITH INCOME BELOW 150 PERCENT 
OF POVERTY LINE.—In the case of a subsidy eligible individual 
who is not described in paragraph (1), the individual is entitled 
under this section to the following: 

“(A) SLIDING SCALE PREMIUM SUBSIDY.—An income- 
related premium subsidy determined on a linear sliding 
scale ranging from 100 percent of the amount described 
in paragraph (1)(A) for individuals with incomes at or 
below 135 percent of such level to 0 percent of such amount 
for individuals with incomes at 150 percent of such level. 

“(B) REDUCTION OF DEDUCTIBLE.—A reduction in the 
— deductible applicable under section 1860D—2(b)(1) 
to $50. 

“(C) CONTINUATION OF COVERAGE ABOVE THE INITIAL 
COVERAGE LIMIT.—The continuation of coverage from the 
initial coverage limit (under paragraph (3) of section 
1860D-2(b)) for expenditures incurred through the total 
amount of expenditures at which benefits are available 
under paragraph (4) of such section, subject to the reduced 
coinsurance described in subparagraph (D). 

“(D) REDUCTION IN COST-SHARING BELOW OUT-OF- 
POCKET THRESHOLD.—The substitution for the beneficiary 
coinsurance described in section 1860D-—2(b)(2) (for all 
amounts above the deductible under subparagraph (B) 
through the total amount of expenditures at which benefits 
are available under section 1860D-—2(b)(4)) of coinsurance 





PUBLIC LAW 108-173—DKEC. 8, 2003 117 STAT. 2109 


of ‘15 percent’ instead of coinsurance of ‘25 percent’ in 
section 1860D-—2(b)(2). 

“(E) REDUCTION OF COST-SHARING ABOVE ANNUAL OUT- 
OF-POCKET THRESHOLD.—Subject to subsection (c), the 
substitution for the cost-sharing imposed under section 
1860D-2(b)(4)(A) of a copayment or coinsurance not to 
exceed the copayment or coinsurance amount specified 
under section 1860D-—2(b)(4)(A)(i)(D for the drug and year 
involved. 

“(3) DETERMINATION OF ELIGIBILITY.— 

“(A) SUBSIDY ELIGIBLE INDIVIDUAL DEFINED.—For pur- 
poses of this part, subject to subparagraph (F), the term 
‘subsidy eligible individual’ means a part D eligible indi- 
vidual who— 

“(i) is enrolled in a prescription drug plan or MA-— 
PD plan; 

“(ii) has income below 150 percent of the poverty 
line applicable to a family of the size involved; and 

“(jii) meets the resources requirement described 
in subparagraph (D) or (E). 

“(B) DETERMINATIONS.— 

“(i) IN GENERAL.—The determination of whether 
a part D eligible individual residing in a State is a 
subsidy eligible individual and whether the individual 
is described in paragraph (1) shall be determined under 
the State plan under title XIX for the State under 
section 1935(a) or by the Commissioner of Social Secu- 
rity. There are authorized to be appropriated to the 
Social Security Administration such sums as may be 
necessary for the determination of eligibility under 
this subparagraph. 

“(ji) EFFECTIVE PERIOD.—Determinations under 
this subparagraph shall be effective beginning with 
the month in which the individual applies for a deter- 
mination that the individual is a subsidy eligible indi- 
vidual and shall remain in effect for a period specified 
by the Secretary, but not to exceed 1 year. 

“(iii) REDETERMINATIONS AND APPEALS THROUGH 
MEDICAID.—Redeterminations and appeals, with 
respect to eligibility determinations under clause (i) 
made under a State plan under title XIX, shall be 
made in accordance with the frequency of, and manner 
in which, redeterminations and appeals of eligibility 
are made under such plan for purposes of medical 
assistance under such title. 

“(iv) REDETERMINATIONS AND APPEALS THROUGH 
COMMISSIONER.—With respect to eligibility determina- 
tions under clause (i) made by the Commissioner of 
Social Security— 

“(I) redeterminations shall be made at such 
time or times as may be provided by the Commis- 
sioner; and 

“(II) the Commissioner shall establish proce- 
dures for appeals of such determinations that are 
similar to the procedures described in the third 
sentence of section 1631(c)(1)(A). 
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“(vy) TREATMENT OF MEDICAID BENEFICIARIES.— 
Subject to subparagraph (F), the Secretary— 

“(I) shall provide that part D eligible individ- 
uals who are full-benefit dual eligible individuals 

(as defined in section 1935(c)(6)) or who are recipi- 

ents of supplemental security income benefits 

under title XVI shall be treated as subsidy eligible 
individuals described in paragraph (1); and 

“(II) may provide that part D eligible individ- 
uals not described in subclause (I) who are deter- 
mined for purposes of the State plan under title 

XIX to be eligible for medical assistance under 

clause (i), (iii), or (iv) of section 1902(a)(10)(E) are 

treated as being determined to be subsidy eligible 

individuals described in paragraph (1). 

Insofar as the Secretary determines that the eligibility 

requirements under the State plan for medical assist- 

ance referred to in subclause (II) are substantially 
the same as the requirements for being treated as 

a subsidy eligible individual described in paragraph 

(1), the Secretary shall provide for the treatment 

described in such subclause. 

“(C) INCOME DETERMINATIONS.—For purposes of 
applying this section— 

“j) in the case of a part D eligible individual 
who is not treated as a subsidy eligible individual 
under subparagraph (B)(v), income shall be determined 
in the manner described in section 1905(p)(1)(B), with- 
out regard to the application of section 1902(r)(2); and 

“(ii) the term ‘poverty line’ has the meaning given 
such term in section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2)), including any 
revision required by such section. 

Nothing in clause (i) shall be construed to affect the applica- 
tion of section 1902(r)(2) for the determination of eligibility 
for medical assistance under title XIX. 

“(D) RESOURCE STANDARD APPLIED TO FULL LOW- 
INCOME SUBSIDY TO BE BASED ON THREE TIMES SSI 
RESOURCE STANDARD.—The resources requirement of this 
subparagraph is that an individual’s resources (as deter- 
mined under section 1613 for purposes of the supplemental 
security income program) do not exceed— 

“j) for 2006 three times the maximum amount 
of resources that an individual may have and obtain 
benefits under that program; and 

“(ii) for a subsequent year the resource limitation 
established under this clause for the previous year 
increased by the annual percentage increase in the 
consumer price index (all items; U.S. city average) 
as of September of such previous year. 

Any resource limitation established under clause (ii) that 
is not a multiple of $10 shall be rounded to the nearest 
multiple of $10. 

“(E) ALTERNATIVE RESOURCE STANDARD.— 

“(i) IN GENERAL.—The resources requirement of 
this subparagraph is that an individual’s resources 
(as determined under section 1613 for purposes of the 
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supplemental security income program) do not 

exceed— 

“(I) for 2006, $10,000 (or $20,000 in the case 
of the combined value of the individual’s assets 
or resources and the assets or resources of the 
individual’s spouse); and 

“(II) for a subsequent year the dollar amounts 
specified in this subclause (or subclause (I)) for 
the previous year increased by the annual percent- 
age increase in the consumer price index (all items; 
U.S. city average) as of September of such previous 
year. 

Any dollar amount established under subclause (II) 

that is not a multiple of $10 shall be rounded to 

the nearest multiple of $10. 

“(ii) USE OF SIMPLIFIED APPLICATION FORM AND 
PROCESS.—The Secretary, jointly with the Commis- 
sioner of Social Security, shall— 

“(I) develop a model, simplified application 
form and process consistent with clause (iii) for 
the determination and verification of a part D 
eligible individual’s assets or resources under this 
subparagraph; and 

“(II) provide such form to States. 

“(iii) DOCUMENTATION AND SAFEGUARDS.—Under 
such process— 

“(I) the application form shall consist of an 
attestation under penalty of perjury regarding the 
level of assets or resources (or combined assets 
and resources in the case of a married part D 
eligible individual) and valuations of general 
classes of assets or resources; 

“(II) such form shall be accompanied by copies 
of recent statements (if any) from financial institu- 
tions in support of the application; and 

“(III) matters attested to in the application 
shall be subject to appropriate methods of 
verification. 

“(iv) METHODOLOGY FLEXIBILITY.—The Secretary 
may permit a State in making eligibility determina- 
tions for premium and cost-sharing subsidies under 
this section to use the same asset or resource meth- 
odologies that are used with respect to eligibility for 
medical assistance for medicare cost-sharing described 
in section 1905(p) so long as the Secretary determines 
that the use of such methodologies will not result in 
any significant differences in the number of individuals 
determined to be subsidy eligible individuals. 

“(F) TREATMENT OF TERRITORIAL RESIDENTS.—In the 
case of a part D eligible individual who is not a resident 
of the 50 States or the District of Columbia, the individual 
is not eligible to be a subsidy eligible individual under 
this section but may be eligible for financial assistance 
with prescription drug expenses under section 1935(e). 

“(4) INDEXING DOLLAR AMOUNTS.— 
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“(A) COPAYMENT FOR LOWEST INCOME DUAL ELIGIBLE 
INDIVIDUALS.—The dollar amounts applied under para- 
graph (1)(D)(ii)— 

“(j) for 2007 shall be the dollar amounts specified 
in such paragraph increased by the annual percentage 
increase in the consumer price index (all items; U.S. 
city average) as of September of such previous year; 
or 

“Gii) for a subsequent year shall be the dollar 
amounts specified in this clause (or clause (i)) for the 
previous year increased by the annual percentage 
increase in the consumer price index (all items; U.S. 
city average) as of September of such previous year. 

Any amount established under clause (i) or (ii), that is 

based on an increase of $1 or $3, that is not a multiple 

of 5 cents or 10 cents, respectively, shall be rounded to 
the nearest multiple of 5 cents or 10 cents, respectively. 

“(B) REDUCED DEDUCTIBLE.—The dollar amount 
applied under paragraph (2)(B)— 

“i) for 2007 shall be the dollar amount specified 
in such paragraph increased by the annual percentage 
increase described in section 1860D-—2(b)(6) for 2007; 
or 

“ii) for a subsequent year shall be the dollar 
amount specified in this clause (or clause (i)) for the 
previous year increased by the annual percentage 
increase described in section 1860D—2(b)(6) for the year 
involved. 

Any amount established under clause (i) or (ii) that is 

not a multiple of $1 shall be rounded to the nearest mul- 

tiple of $1. 
“(b) PREMIUM SUBSIDY AMOUNT.— 

“(1) IN GENERAL.—The premium subsidy amount described 
in this subsection for a subsidy eligible individual residing 
in a PDP region and enrolled in a prescription drug plan 
or MA-PD plan is the low-income benchmark premium amount 
(as defined in paragraph (2)) for the PDP region in which 
the individual resides or, if greater, the amount specified in 
paragraph (3). 

“(2) LOW-INCOME BENCHMARK PREMIUM AMOUNT DEFINED.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘low-income benchmark premium amount’ means, 
with respect to a PDP region in which— 

“(i) all prescription drug plans are offered by the 
same PDP sponsor, the weighted average of the 
amounts described in subparagraph (B)(i) for such 
plans; or 

“(ii) there are prescription drug plans offered by 
more than one PDP sponsor, the weighted average 
of amounts described in subparagraph (B) for prescrip- 
tion drug plans and MA-PD plans described in section 
1851(a)(2)(A)(i) offered in such region. 

“(B) PREMIUM AMOUNTS DESCRIBED.—The premium 
amounts described in this subparagraph are, in the case 
of— 
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“(i) a prescription drug plan that is a basic 
prescription drug plan, the monthly beneficiary pre- 
mium for such plan; 

“(ii) a prescription drug plan that provides alter- 
native prescription drug coverage the actuarial value 
of which is greater than that of standard prescription 
drug coverage, the portion of the monthly beneficiary 
premium that is attributable to basic prescription drug 
coverage; and 

“ji) an MA-PD plan, the portion of the MA 
monthly prescription drug beneficiary premium that 
is attributable to basic prescription drug benefits 
(described in section 1852(a)(6)(B)(ii)). 

The premium amounts described in this subparagraph do 

not include any amounts attributable to late enrollment 

penalties under section 1860D-13(b). 

“(3) ACCESS TO 0 PREMIUM PLAN.—In no case shall the 
premium subsidy amount under this subsection for a PDP 
region be less than the lowest monthly beneficiary premium 
for a prescription drug plan that offers basic prescription drug 
coverage in the region. 

“(c) ADMINISTRATION OF SUBSIDY PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall provide a process 
whereby, in the case of a part D eligible individual who is 
determined to be a subsidy eligible individual and who is 
enrolled in a prescription drug plan or is enrolled in an MA- 
PD plan— 

“(A) the Secretary provides for a notification of the 
PDP sponsor or the MA organization offering the plan 
involved that the individual is eligible for a subsidy and 
the amount of the subsidy under subsection (a); 

“(B) the sponsor or organization involved reduces the 
premiums or cost-sharing otherwise imposed by the amount 
of the applicable subsidy and submits to the Secretary 
information on the amount of such reduction; 

“(C) the Secretary periodically and on a timely basis 
reimburses the sponsor or organization for the amount 
of such reductions; and 

“(D) the Secretary ensures the confidentiality of 
individually identifiable information. 

In applying subparagraph (C), the Secretary shall compute 
reductions based upon imposition under subsections (a)(1)(D) 
and (a)(2)(E) of unreduced copayment amounts applied under 
such subsections. 

“(2) USE OF CAPITATED FORM OF PAYMENT.—The reimburse- 
ment under this section with respect to cost-sharing subsidies 
may be computed on a capitated basis, taking into account 
the actuarial value of the subsidies and with appropriate adjust- 
ments to reflect differences in the risks actually involved. 

“(d) RELATION TO MEDICAID PROGRAM.—For special provisions 
under the medicaid program relating to medicare prescription drug 
benefits, see section 1935. 


“SUBSIDIES FOR PART D ELIGIBLE INDIVIDUALS FOR QUALIFIED 
PRESCRIPTION DRUG COVERAGE 


“SEC. 1860D-15. (a) SuBsipy PAYMENT.—In order to reduce 42USC _ 
premium levels applicable to qualified prescription drug coverage 1395w-115. 
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for part D eligible individuals consistent with an overall subsidy 
level of 74.5 percent for basic prescription drug coverage, to reduce 
adverse selection among prescription drug plans and MA-PD plans, 
and to promote the participation of PDP sponsors under this part 
and MA organizations under part C, the Secretary shall provide 
for payment to a PDP sponsor that offers a prescription drug 
plan and an MA organization that offers an MA-PD plan of the 
following subsidies in accordance with this section: 


“(1) DIRECT SUBSIDY.—A direct subsidy for each part D 
eligible individual enrolled in a prescription drug plan or MA-— 
PD plan for a month equal to— 

“(A) the amount of the plan’s standardized bid amount 

(as defined in section 1860D-—13(a)(5)), adjusted under sub- 

section (c)(1), reduced by 

“(B) the base beneficiary premium (as computed under 
paragraph (2) of section 1860D-—13(a) and as adjusted under 
paragraph (1)(B) of such section). 

“(2) SUBSIDY THROUGH REINSURANCE.—The reinsurance 
payment amount (as defined in subsection (b)). 


This section constitutes budget authority in advance of appropria- 
tions Acts and represents the obligation of the Secretary to provide 
for the payment of amounts provided under this section. 


“(b) REINSURANCE PAYMENT AMOUNT.— 

“(1) IN GENERAL.—The reinsurance payment amount under 
this subsection for a part D eligible individual enrolled in 
a prescription drug plan or MA-PD plan for a coverage year 
is an amount equal to 80 percent of the allowable reinsurance 
costs (as specified in paragraph (2)) attributable to that portion 
of gross covered prescription drug costs as specified in para- 
graph (3) incurred in the coverage year after such individual 
has incurred costs that exceed the annual out-of-pocket 
threshold specified in section 1860D—2(b)(4)(B). 

“(2) ALLOWABLE REINSURANCE COSTS.—For purposes of this 
section, the term ‘allowable reinsurance costs’ means, with 
respect to gross covered prescription drug costs under a 
prescription drug plan offered by a PDP sponsor or an MA- 
PD plan offered by an MA organization, the part of such costs 
that are actually paid (net of discounts, chargebacks, and aver- 
age percentage rebates) by the sponsor or organization or by 
(or on behalf of) an enrollee under the plan, but in no case 
more than the part of such costs that would have been paid 
under the plan if the prescription drug coverage under the 
plan were basic prescription drug coverage, or, in the case 
of a plan providing supplemental prescription drug coverage, 
if such coverage were standard prescription drug coverage. 

“(3) GROSS COVERED PRESCRIPTION DRUG COSTS.—For pur- 
poses of this section, the term ‘gross covered prescription drug 
costs’ means, with respect to a part D eligible individual 
enrolled in a prescription drug plan or MA-—PD plan during 
a coverage year, the costs incurred under the plan, not including 
administrative costs, but including costs directly related to 
the dispensing of covered part D drugs during the year and 
costs relating to the deductible. Such costs shall be determined 
whether they are paid by the individual or under the plan, 
regardless of whether the coverage under the plan exceeds 
basic prescription drug coverage. 
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“(4) COVERAGE YEAR DEFINED.—For purposes of this section, 
the term ‘coverage year’ means a calendar year in which covered 
part D drugs are dispensed if the claim for such drugs (and 
payment on such claim) is made not later than such period 
after the end of such year as the Secretary specifies. 

“(c) ADJUSTMENTS RELATING TO BIDs.— 

“(1) HEALTH STATUS RISK ADJUSTMENT.— 

“(A) ESTABLISHMENT OF RISK ADJUSTORS.—The Sec- 
retary shall establish an appropriate methodology for 
adjusting the standardized bid amount under subsection 
(a)(1A) to take into account variation in costs for basic 
prescription drug coverage among prescription drug plans 
and MA-PD plans based on the differences in actuarial 
risk of different enrollees being served. Any such risk 
adjustment shall be designed in a manner so as not to 
result in a change in the aggregate amounts payable to 
such plans under subsection (a)(1) and through that portion 
of the monthly beneficiary prescription drug premiums 
described in subsection (a)(1)(B) and MA monthly prescrip- 
tion drug beneficiary premiums. 

“(B) CONSIDERATIONS.—In establishing the method- 
ology under subparagraph (A), the Secretary may take 
into account the similar methodologies used under section 
1853(a)(3) to adjust payments to MA organizations for bene- 
fits under the original medicare fee-for-service program 
option. 

“(C) DATA COLLECTION.—In order to carry out this 
paragraph, the Secretary shall require— 

“(j) PDP sponsors to submit data regarding drug 
claims that can be linked at the individual level to 
part A and part B data and such other information 
as the Secretary determines necessary; and 

“Gii) MA organizations that offer MA-—PD plans 
to submit data regarding drug claims that can be 
linked at the individual level to other data that such 
organizations are required to submit to the Secretary 
and such other information as the Secretary deter- 
mines necessary. 

“(D) PUBLICATION.—At the time of publication of risk 
adjustment factors under section 1853(b)(1)(B)@)UD, the 
Secretary shall publish the risk adjusters established under 
this paragraph for the succeeding year. 

“(2) GEOGRAPHIC ADJUSTMENT.— 

“(A) IN GENERAL.—Subject to subparagraph (B), for 
purposes of section 1860D-—13(a)(1)(B)(iii), the Secretary 
shall establish an appropriate methodology for adjusting 
the national average monthly bid amount (computed under 
section 1860D-—13(a)(4)) to take into account differences 
in prices for covered part D drugs among PDP regions. 

“(B) DE MINIMIS RULE.—If the Secretary determines 
that the price variations described in subparagraph (A) 
among PDP regions are de minimis, the Secretary shall 
not provide for adjustment under this paragraph. 

“(C) BUDGET NEUTRAL ADJUSTMENT.—Any adjustment 
under this paragraph shall be applied in a manner so 
as to not result in a change in the aggregate payments 





117 STAT. 2116 PUBLIC LAW 108-173—DKEC. 8, 2003 


made under this part that would have been made if the 
Secretary had not applied such adjustment. 
“(d) PAYMENT METHODS.— 

“(1) IN GENERAL.—Payments under this section shall be 
based on such a method as the Secretary determines. The 
Secretary may establish a payment method by which interim 
payments of amounts under this section are made during a 
year based on the Secretary’s best estimate of amounts that 
will be payable after obtaining all of the information. 

“(2) REQUIREMENT FOR PROVISION OF INFORMATION.— 

“(A) REQUIREMENT.—Payments under this section to 
a PDP sponsor or MA organization are conditioned upon 
the furnishing to the Secretary, in a form and manner 
specified by the Secretary, of such information as may 
be required to carry out this section. 

“(B) RESTRICTION ON USE OF INFORMATION.—Informa- 
tion disclosed or obtained pursuant to subparagraph (A) 
may be used by officers, employees, and contractors of 
the Department of Health and Human Services only for 
the purposes of, and to the extent necessary in, carrying 
out this section. 

“(3) SOURCE OF PAYMENTS.—Payments under this section 
shall be made from the Medicare Prescription Drug Account. 

“(4) APPLICATION OF ENROLLEE ADJUSTMENT.—The provi- 
sions of section 1853(a)(2) shall apply to payments to PDP 
sponsors under this section in the same manner as they apply 
to payments to MA organizations under section 1853(a). 

“(e) PORTION OF TOTAL PAYMENTS TO A SPONSOR OR ORGANIZA- 
TION SUBJECT TO RISK (APPLICATION OF RISK CORRIDORS).— 

“(1) COMPUTATION OF ADJUSTED ALLOWABLE RISK CORRIDOR 
COSTS.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘adjusted allowable risk corridor costs’ means, for 
a plan for a coverage year (as defined in subsection (b)(4))— 

“i) the allowable risk corridor costs (as defined 
in subparagraph (B)) for the plan for the year, reduced 
by 

“(ii) the sum of (I) the total reinsurance payments 
made under subsection (b) to the sponsor of the plan 
for the year, and (II) the total subsidy payments made 
under section 1860D-—14 to the sponsor of the plan 
for the year. 

“(B) ALLOWABLE RISK CORRIDOR COSTS.—For purposes 
of this subsection, the term ‘allowable risk corridor costs’ 
means, with respect to a prescription drug plan offered 
by a PDP sponsor or an MA-PD plan offered by an MA 
organization, the part of costs (not including administrative 
costs, but including costs directly related to the dispensing 
of covered part D drugs during the year) incurred by the 
sponsor or organization under the plan that are actually 
paid (net of discounts, chargebacks, and average percentage 
rebates) by the sponsor or organization under the plan, 
but in no case more than the part of such costs that 
would have been paid under the plan if the prescription 
drug coverage under the plan were basic prescription drug 
coverage, or, in the case of a plan providing supplemental 
prescription drug coverage, if such coverage were basic 
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prescription drug coverage taking into account the adjust- 
ment under section 1860D-—11(c)(2). In computing allowable 
costs under this paragraph, the Secretary shall compute 
such costs based upon imposition under paragraphs (1)(D) 
and (2)(E) of section 1860D-14(a) of the maximum amount 
of copayments permitted under such paragraphs. 

“(2) ADJUSTMENT OF PAYMENT.— 

“(A) NO ADJUSTMENT IF ADJUSTED ALLOWABLE RISK 
CORRIDOR COSTS WITHIN RISK CORRIDOR.—If the adjusted 
allowable risk corridor costs (as defined in paragraph (1)) 
for the plan for the year are at least equal to the first 
threshold lower limit of the risk corridor (specified in para- 
graph (3)(A)(i)), but not greater than the first threshold 
upper limit of the risk corridor (specified in paragraph 
(3)(A)(iii)) for the plan for the year, then no payment adjust- 
ment shall be made under this subsection. 

“(B) INCREASE IN PAYMENT IF ADJUSTED ALLOWABLE 
RISK CORRIDOR COSTS ABOVE UPPER LIMIT OF RISK COR- 
RIDOR.— 

“(j) COSTS BETWEEN FIRST AND SECOND THRESHOLD 
UPPER LIMITS.—If the adjusted allowable risk corridor 
costs for the plan for the year are greater than the 
first threshold upper limit, but not greater than the 
second threshold upper limit, of the risk corridor for 
the plan for the year, the Secretary shall increase 
the total of the payments made to the sponsor or 
organization offering the plan for the year under this 
section by an amount equal to 50 percent (or, for 
2006 and 2007, 75 percent or 90 percent if the condi- 
tions described in clause (iii) are met for the year) 
of the difference between such adjusted allowable risk 
corridor costs and the first threshold upper limit of 
the risk corridor. 

“(ji) COSTS ABOVE SECOND THRESHOLD UPPER 
LIMITS.—If the adjusted allowable risk corridor costs 
for the plan for the year are greater than the second 
threshold upper limit of the risk corridor for the plan 
for the year, the Secretary shall increase the total 
of the payments made to the sponsor or organization 
offering the plan for the year under this section by 
an amount equal to the sum of— 

“(T) 50 percent (or, for 2006 and 2007, 75 per- 
cent or 90 percent if the conditions described in 
clause (iii) are met for the year) of the difference 
between the second threshold upper limit and the 
first threshold upper limit; and 

“(II) 80 percent of the difference between such 
adjusted allowable risk corridor costs and the 
second threshold upper limit of the risk corridor. 
“(jii) CONDITIONS FOR APPLICATION OF HIGHER 

PERCENTAGE FOR 2006 AND 2007.—The conditions 

described in this clause are met for 2006 or 2007 

if the Secretary determines with respect to such year 

that— 

“(I) at least 60 percent of prescription drug 
plans and MA-PD plans to which this subsection 
applies have adjusted allowable risk corridor costs 
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for the plan for the year that are more than the 

first threshold upper limit of the risk corridor for 

the plan for the year; and 

“(II) such plans represent at least 60 percent 
of part D eligible individuals enrolled in any 
prescription drug plan or MA-PD plan. 

“(C) REDUCTION IN PAYMENT IF ADJUSTED ALLOWABLE 
RISK CORRIDOR COSTS BELOW LOWER LIMIT OF RISK COR- 
RIDOR.— 

“(i) COSTS BETWEEN FIRST AND SECOND THRESHOLD 
LOWER LIMITS.—If the adjusted allowable risk corridor 
costs for the plan for the year are less than the first 
threshold lower limit, but not less than the second 
threshold lower limit, of the risk corridor for the plan 
for the year, the Secretary shall reduce the total of 
the payments made to the sponsor or organization 
offering the plan for the year under this section by 
an amount (or otherwise recover from the sponsor or 
organization an amount) equal to 50 percent (or, for 
2006 and 2007, 75 percent) of the difference between 
the first threshold lower limit of the risk corridor and 
such adjusted allowable risk corridor costs. 

“(ii) COSTS BELOW SECOND THRESHOLD LOWER 
LIMIT.—If the adjusted allowable risk corridor costs 
for the plan for the year are less the second threshold 
lower limit of the risk corridor for the plan for the 
year, the Secretary shall reduce the total of the pay- 
ments made to the sponsor or organization offering 
the plan for the year under this section by an amount 
(or otherwise recover from the sponsor or organization 
an amount) equal to the sum of— 

“(I) 50 percent (or, for 2006 and 2007, 75 per- 
cent) of the difference between the first threshold 
lower limit and the second threshold lower limit; 
and 

“(II) 80 percent of the difference between the 
second threshold upper limit of the risk corridor 
and such adjusted allowable risk corridor costs. 

“(3) ESTABLISHMENT OF RISK CORRIDORS.— 

“(A) IN GENERAL.—For each plan year the Secretary 
shall establish a risk corridor for each prescription drug 
plan and each MA-PD plan. The risk corridor for a plan 
for a year shall be equal to a range as follows: 

“i) FIRST THRESHOLD LOWER LIMIT.—The first 
threshold lower limit of such corridor shall be equal 
to— 

“(T) the target amount described in subpara- 
graph (B) for the plan; minus 

“(II) an amount equal to the first threshold 
risk percentage for the plan (as determined under 
subparagraph (C)(i)) of such target amount. 

“(ii) SECOND THRESHOLD LOWER LIMIT.—The second 
threshold lower limit of such corridor shall be equal 
to— 

“(I) the target amount described in subpara- 
graph (B) for the plan; minus 
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“(II) an amount equal to the second threshold 
risk percentage for the plan (as determined under 
subparagraph (C)(ii)) of such target amount. 

“(iii) FIRST THRESHOLD UPPER LIMIT.—The first 
threshold upper limit of such corridor shall be equal 
to the sum of— 

“(I) such target amount; and 

“(II) the amount described in clause (i)(II). 
“(iv) SECOND THRESHOLD UPPER LIMIT.—The second 

threshold upper limit of such corridor shall be equal 
to the sum of— 

“(I) such target amount; and 

“(II) the amount described in clause (ii)(ID). 

“(B) TARGET AMOUNT DESCRIBED.—The target amount 
described in this paragraph is, with respect to a prescrip- 
tion drug plan or an MA-PD plan in a year, the total 
amount of payments paid to the PDP sponsor or MA- 

PD organization for the plan for the year, taking into 

account amounts paid by the Secretary and enrollees, based 

upon the standardized bid amount (as defined in section 
1860D-13(a)(5) and as risk adjusted under subsection 

(c)(1)), reduced by the total amount of administrative 

expenses for the year assumed in such standardized bid. 

“(C) FIRST AND SECOND THRESHOLD RISK PERCENTAGE 

DEFINED.— 

“(j) FIRST THRESHOLD RISK PERCENTAGE.—Subject 
to clause (iii), for purposes of this section, the first 
threshold risk percentage is— 

“(T) for 2006 and 2007, and 2.5 percent; 

“(II) for 2008 through 2011, 5 percent; and 

“(III) for 2012 and subsequent years, a 
percentage established by the Secretary, but in 
no case less than 5 percent. 

“(ii) SECOND THRESHOLD RISK PERCENTAGE.—Sub- 
ject to clause (iii), for purposes of this section, the 
second threshold risk percentage is— 

“(I) for 2006 and 2007, 5 percent; 

“(II) for 2008 through 2011, 10 percent; and 

“(III) for 2012 and subsequent years, a 
percentage established by the Secretary that is 
greater than the percent established for the year 
under clause (i)(II]), but in no case less than 10 
percent. 

“Gii) REDUCTION OF RISK PERCENTAGE TO ENSURE 
2 PLANS IN AN AREA.—Pursuant to section 1860D-— 
11(b)(2)(E)Gi), a PDP sponsor may submit a bid that 
requests a decrease in the applicable first or second 
threshold risk percentages or an increase in the per- 
cents applied under paragraph (2). 

“(4) PLANS AT RISK FOR ENTIRE AMOUNT OF SUPPLEMENTAL 
PRESCRIPTION DRUG COVERAGE.—A PDP sponsor and MA 
organization that offers a plan that provides supplemental 
prescription drug benefits shall be at full financial risk for 
the provision of such supplemental benefits. 

“(5) NO EFFECT ON MONTHLY PREMIUM.—No adjustment 
in payments made by reason of this subsection shall affect 
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the monthly beneficiary premium or the MA monthly prescrip- 

tion drug beneficiary premium. 

“(f) DISCLOSURE OF INFORMATION.— 

“(1) IN GENERAL.—Each contract under this part and under 
part C shall provide that— 

“(A) the PDP sponsor offering a prescription drug plan 
or an MA organization offering an MA-PD plan shall pro- 
vide the Secretary with such information as the Secretary 
determines is necessary to carry out this section; and 

“(B) the Secretary shall have the right in accordance 
with section 1857(d)(2)(B) (as applied under section 1860D- 
12(b)(3)(C)) to inspect and audit any books and records 
of a PDP sponsor or MA organization that pertain to the 
information regarding costs provided to the Secretary under 
subparagraph (A). 

“(2) RESTRICTION ON USE OF INFORMATION.—Information 
disclosed or obtained pursuant to the provisions of this section 
may be used by officers, employees, and contractors of the 
Department of Health and Human Services only for the pur- 
poses of, and to the extent necessary in, carrying out this 
section. 

“(g) PAYMENT FOR FALLBACK PRESCRIPTION DRUG PLANS.—In 
lieu of the amounts otherwise payable under this section to a 
PDP sponsor offering a fallback prescription drug plan (as defined 
in section 1860D—3(c)(4)), the amount payable shall be the amounts 
determined under the contract for such plan pursuant to section 
1860D—11(g)(5). 


“MEDICARE PRESCRIPTION DRUG ACCOUNT IN THE FEDERAL 
SUPPLEMENTARY MEDICAL INSURANCE TRUST FUND 


“SEC. 1860D-16. (a) ESTABLISHMENT AND OPERATION OF 
ACCOUNT.— 

“(1) ESTABLISHMENT.—There is created within the Federal 
Supplementary Medical Insurance Trust Fund established by 
section 1841 an account to be known as the ‘Medicare Prescrip- 
tion Drug Account’ (in this section referred to as the ‘Account’). 

“(2) FUNDING.—The Account shall consist of such gifts and 
bequests as may be made as provided in section 201(i)(1), 
accrued interest on balances in the Account, and such amounts 
as may be deposited in, or appropriated to, such Account as 
provided in this part. 

“(3) SEPARATE FROM REST OF TRUST FUND.—Funds provided 
under this part to the Account shall be kept separate from 
all other funds within the Federal Supplementary Medical 
Insurance Trust Fund, but shall be invested, and such invest- 
ments redeemed, in the same manner as all other funds and 
investments within such Trust Fund. 

“(b) PAYMENTS FROM ACCOUNT.— 

“(1) IN GENERAL.—The Managing Trustee shall pay from 
time to time from the Account such amounts as the Secretary 
certifies are necessary to make payments to operate the pro- 
gram under this part, including— 

“(A) payments under section 1860D-14 (relating to low- 
income subsidy payments); 

“(B) payments under section 1860D—15 (relating to sub- 
sidy payments and payments for fallback plans); 
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“(C) payments to sponsors of qualified retiree prescrip- 
tion drug plans under section 1860D-—22(a); and 
“(D) payments with respect to administrative expenses 

under this part in accordance with section 201(g). 

“(2) TRANSFERS TO MEDICAID ACCOUNT FOR INCREASED 
ADMINISTRATIVE COSTS.—The Managing Trustee shall transfer 
from time to time from the Account to the Grants to States 
for Medicaid account amounts the Secretary certifies are attrib- 
utable to increases in payment resulting from the application 
of section 1935(b). 

“(3) PAYMENTS OF PREMIUMS WITHHELD.—The Managing 
Trustee shall make payment to the PDP sponsor or MA 
organization involved of the premiums (and the portion of late 
enrollment penalties) that are collected in the manner described 
in section 1854(d)(2)(A) and that are payable under a prescrip- 
tion drug plan or MA-PD plan offered by such sponsor or 
organization. 

“(4) TREATMENT IN RELATION TO PART B PREMIUM.— 
Amounts payable from the Account shall not be taken into 
account in computing actuarial rates or premium amounts 
under section 1839. 

“(c) DEPOSITS INTO ACCOUNT.— 

“(1) LOW-INCOME TRANSFER.—Amounts paid under section 
1935(c) (and any amounts collected or offset under paragraph 
(1)(C) of such section) are deposited into the Account. 

“(2) AMOUNTS WITHHELD.—Pursuant to sections 1860D- 
13(c) and 1854(d) (as applied under this part), amounts that 
are withheld (and allocated) to the Account are deposited into 
the Account. 

“(3) APPROPRIATIONS TO COVER GOVERNMENT CONTRIBU- 
TIONS.—There are authorized to be appropriated from time 
to time, out of any moneys in the Treasury not otherwise 
appropriated, to the Account, an amount equivalent to the 
amount of payments made from the Account under subsection 
(b) plus such amounts as the Managing Trustee certifies is 
necessary to maintain an appropriate contingency margin, 
reduced by the amounts deposited under paragraph (1) or sub- 
section (a)(2). 

“(4) INITIAL FUNDING AND RESERVE.—In order to assure 
prompt payment of benefits provided under this part and the 
administrative expenses thereunder during the early months 
of the program established by this part and to provide an 
initial contingency reserve, there are authorized to be appro- 
priated to the Account, out of any moneys in the Treasury 
not otherwise appropriated, such amount as the Secretary cer- 
tifies are required, but not to exceed 10 percent of the estimated 
total expenditures from such Account in 2006. 

“(5) TRANSFER OF ANY REMAINING BALANCE FROM TRANSI- 
TIONAL ASSISTANCE ACCOUNT.—Any balance in the Transitional 
Assistance Account that is transferred under section 1860D- 
31(k)(5) shall be deposited into the Account. 
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“Subpart 3—Application to Medicare Advantage Program and 
Treatment of Employer-Sponsored Programs and Other Prescrip- 
tion Drug Plans 


“APPLICATION TO MEDICARE ADVANTAGE PROGRAM AND RELATED 
MANAGED CARE PROGRAMS 


42 USC “SEC. 1860D-—21. (a) SPECIAL RULES RELATING TO OFFERING 
1395w-131. OF QUALIFIED PRESCRIPTION DRUG COVERAGE.— 

“(1) IN GENERAL.—An MA organization on and after 
January 1, 2006— 

“(A) may not offer an MA plan described in section 
1851(a)(2)(A) in an area unless either that plan (or another 
MA plan offered by the organization in that same service 
area) includes required prescription drug coverage (as 
defined in paragraph (2)); and 

“(B) may not offer prescription drug coverage (other 
than that required under parts A and B) to an enrollee— 

“(j) under an MSA plan; or 

“(ii) under another MA plan unless such drug cov- 
erage under such other plan provides qualified 
prescription drug coverage and unless the require- 
ments of this section with respect to such coverage 
are met. 

“(2) QUALIFYING COVERAGE.—For purposes of paragraph 
(1A), the term ‘required coverage’ means with respect to an 
MA-PD plan— 

“(A) basic prescription drug coverage; or 

“(B) qua ed prescription drug coverage that provides 
supplemental prescription drug coverage, so long as there 
is no MA monthly supplemental beneficiary premium 
applied under the plan (due to the application of a credit 
against such premium of a _ rebate under section 
1854(b)(1)(C)). 

“(b) APPLICATION OF DEFAULT ENROLLMENT RULES.— 

“(1) SEAMLESS CONTINUATION.—In_ applying _ section 
1851(c)(3)(A)Gi), an individual who is enrolled in a health bene- 
fits plan shall not be considered to have been deemed to make 
an election into an MA-PD plan unless such health benefits 
plan provides any prescription drug coverage. 

“(2) MA CONTINUATION.—In applying section 1851(c)(3)(B), 
an individual who is enrolled in an MA plan shall not be 
considered to have been deemed to make an election into an 
MA-PD plan unless— 

“(A) for purposes of the election as of January 1, 2006, 
the MA plan provided as of December 31, 2005, any 
prescription drug coverage; or 

“(B) for periods after January 1, 2006, such MA plan 
is an MA-PD plan. 

“(3) DISCONTINUANCE OF MA-PD ELECTION DURING FIRST 
YEAR OF ELIGIBILITY.—In applying the second sentence of sec- 
tion 1851(e)(4) in the case of an individual who is electing 
to discontinue enrollment in an MA-PD plan, the individual 
shall be permitted to enroll in a prescription drug plan under 
part D at the time of the election of coverage under the original 
medicare fee-for-service program. 

“(4) RULES REGARDING ENROLLEES IN MA PLANS NOT PRO- 
VIDING QUALIFIED PRESCRIPTION DRUG COVERAGE.—In the case 
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of an individual who is enrolled in an MA plan (other than 

an MSA plan) that does not provide qualified prescription drug 

coverage, if the organization offering such coverage discontinues 
the offering with respect to the individual of all MA plans 
that do not provide such coverage— 

“(i) the individual is deemed to have elected the 
original medicare fee-for-service program option, unless 
the individual affirmatively elects to enroll in an MA- 
PD plan; and 

“(ii) in the case of such a deemed election, the 
disenrollment shall be treated as an involuntary termi- 
nation of the MA plan described in subparagraph (B)(ii) 
of section 1882(s)(3) for purposes of applying such sec- 
tion. 

The information disclosed under section 1852(c)(1) for individ- 

uals who are enrolled in such an MA plan shall include informa- 

tion regarding such rules. 

“(c) APPLICATION OF PART D RULES FOR PRESCRIPTION DRUG 
COVERAGE.—With respect to the offering of qualified prescription 
drug coverage by an MA organization under this part on and 
after January 1, 2006— 

“(1) IN GENERAL.—Except as otherwise provided, the provi- 
sions of this part shall apply under part C with respect to 
prescription drug coverage provided under MA-PD plans in 
lieu of the other provisions of part C that would apply to 
such coverage under such plans. 

“(2) WAIVER.—The Secretary shall waive the provisions 
referred to in paragraph (1) to the extent the Secretary deter- 
mines that such provisions duplicate, or are in conflict with, 
provisions otherwise applicable to the organization or plan 
under part C or as may be necessary in order to improve 
coordination of this part with the benefits under this part. 

“(3) TREATMENT OF MA OWNED AND OPERATED PHAR- 
MACIES.—The Secretary may waive the requirement of section 
1860D-—4(b)(1)(C) in the case of an MA-PD plan that provides 
access (other than mail order) to qualified prescription drug 
coverage through pharmacies owned and operated by the MA 
organization, if the Secretary determines that the organization’s 
pharmacy network is sufficient to provide comparable access 
for enrollees under the plan. 

“(d) SPECIAL RULES FOR PRIVATE FEE-FOR-SERVICE PLANS THAT 
OFFER PRESCRIPTION DRUG COVERAGE.—With respect to an MA 
plan described in section 1851(a)(2)(C) that offers qualified prescrip- 
tion drug coverage, on and after January 1, 2006, the following 
rules apply: 

“(1) REQUIREMENTS REGARDING NEGOTIATED PRICES.—Sub- 
sections (a)(1) and (d)(1) of section 1860D-—2 and section 1860D— 
4(b)(2)(A) shall not be construed to require the plan to provide 
negotiated prices (described in subsection (d)(1)(B) of such sec- 
tion), but shall apply to the extent the plan does so. 

“(2) MODIFICATION OF PHARMACY ACCESS STANDARD AND 
DISCLOSURE REQUIREMENT.—If the plan provides coverage for 
drugs purchased from all pharmacies, without charging addi- 
tional cost-sharing, and without regard to whether they are 
participating pharmacies in a network or have entered into 
contracts or agreements with pharmacies to provide drugs to 
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enrollees covered by the plan, subsections (b)(1)(C) and (k) 
of section 1860D—4 shall not apply to the plan. 

“(3) DRUG UTILIZATION MANAGEMENT PROGRAM AND MEDICA- 
TION THERAPY MANAGEMENT PROGRAM NOT REQUIRED.—The 
requirements of subparagraphs (A) and (C) of section 1860D- 
4(c)(1) shall not apply to the plan. 

“(4) APPLICATION OF REINSURANCE.—The Secretary shall 
determine the amount of reinsurance payments under section 
1860D-15(b) using a methodology that— 

“(A) bases such amount on the Secretary’s estimate 
of the amount of such payments that would be payable 
if the plan were an MA-PD plan described in section 
1851(a)(2)(A)G) and the previous provisions of this sub- 
section did not apply; and 

“(B) takes into account the average reinsurance pay- 
ments made under section 1860D-—15(b) for populations 
of similar risk under MA-PD plans described in such sec- 
tion. 

“(5) EXEMPTION FROM RISK CORRIDOR PROVISIONS.—The 
provisions of section 1860D-15(e) shall not apply. 

“(6) EXEMPTION FROM NEGOTIATIONS.—Subsections (d) and 
(e)(2)(C) of section 1860D-11 shall not apply and the provisions 
of section 1854(a)(5)(B) prohibiting the review, approval, or 
disapproval of amounts described in such section shall apply 
to the proposed bid and terms and conditions described in 
section 1860D-11(d). 

“(7) TREATMENT OF INCURRED COSTS WITHOUT REGARD TO 
FORMULARY.—The exclusion of costs incurred for covered part 
D drugs which are not included (or treated as being included) 
in a plan’s formulary under section 1860D-—2(b)(4)(B)(i) shall 
not apply insofar as the plan does not utilize a formulary. 
“(e) APPLICATION TO REASONABLE COST REIMBURSEMENT CON- 


TRACTORS.— 


“(1) IN GENERAL.—Subject to paragraphs (2) and (3) and 
rules established by the Secretary, in the case of an organiza- 
tion that is providing benefits under a reasonable cost 
reimbursement contract under section 1876(h) and that elects 
to provide qualified prescription drug coverage to a part D 
eligible individual who is enrolled under such a contract, the 
provisions of this part (and related provisions of part C) shall 
apply to the provision of such coverage to such enrollee in 
the same manner as such provisions apply to the provision 
of such coverage under an MA-PD local plan described in 
section 1851(a)(2)(A)(i) and coverage under such a contract 
that so provides qualified prescription drug coverage shall be 
deemed to be an MA-PD local plan. 

“(2) LIMITATION ON ENROLLMENT.—In applying paragraph 
(1), the organization may not enroll part D eligible individuals 
who are not enrolled under the reasonable cost reimbursement 
contract involved. 

“(3) BIDS NOT INCLUDED IN DETERMINING NATIONAL AVER- 
AGE MONTHLY BID AMOUNT.—The bid of an organization offering 
prescription drug coverage under this subsection shall not be 
taken into account in computing the national average monthly 
bid amount and low-income benchmark premium amount under 
this part. 

“(f) APPLICATION TO PACE.— 
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“(1) IN GENERAL.—Subject to paragraphs (2) and (3) and 
rules established by the Secretary, in the case of a PACE 
program under section 1894 that elects to provide qualified 
prescription drug coverage to a part D eligible individual who 
is enrolled under such program, the provisions of this part 
(and related provisions of part C) shall apply to the provision 
of such coverage to such enrollee in a manner that is similar 
to the manner in which such provisions apply to the provision 
of such coverage under an MA-PD local plan described in 
section 1851(a)(2A)Gi) and a PACE program that so provides 
such coverage may be deemed to be an MA-PD local plan. 

“(2) LIMITATION ON ENROLLMENT.—In applying paragraph 
(1), the organization may not enroll part D eligible individuals 
who are not enrolled under the PACE program involved. 

“(3) BIDS NOT INCLUDED IN DETERMINING STANDARDIZED 
BID AMOUNT.—The bid of an organization offering prescription 
drug coverage under this subsection is not be taken into account 
in computing any average benchmark bid amount and low- 
income benchmark premium amount under this part. 


“SPECIAL RULES FOR EMPLOYER-SPONSORED PROGRAMS 


“SEC. 1860D-22. (a) Sussiby PAYMENT.— 42 USC 

“(1) IN GENERAL.—The Secretary shall provide in accord- 1895w-132. 
ance with this subsection for payment to the sponsor of a 
qualified retiree prescription drug plan (as defined in paragraph 
(2)) of a special subsidy payment equal to the amount specified 
in paragraph (3) for each qualified covered retiree under the 
plan (as defined in paragraph (4)). This subsection constitutes 
budget authority in advance of appropriations Acts and rep- 
resents the obligation of the Secretary to provide for the pay- 
ment of amounts provided under this section. 

“(2) QUALIFIED RETIREE PRESCRIPTION DRUG PLAN 
DEFINED.—For purposes of this subsection, the term ‘qualified 
retiree prescription drug plan’ means employment-based retiree 
health coverage (as defined in subsection (c)(1)) if, with respect 
to a part D eligible individual who is a participant or beneficiary 
under such coverage, the following requirements are met: 

“(A) ATTESTATION OF ACTUARIAL EQUIVALENCE TO 
STANDARD COVERAGE.—The sponsor of the plan provides 
the Secretary, annually or at such other time as the Sec- 
retary may require, with an attestation that the actuarial 
value of prescription drug coverage under the plan (as 
determined using the processes and methods described in 
section 1860D—11(c)) is at least equal to the actuarial value 
of standard prescription drug coverage. 

“(B) AupIts.—The sponsor of the plan, or an adminis- 
trator of the plan designated by the sponsor, shall maintain 
(and afford the Secretary access to) such records as the 
Secretary may require for purposes of audits and other 
oversight activities necessary to ensure the adequacy of 
prescription drug coverage and the accuracy of payments 
made under this section. The provisions of section 1860D— 
2(d)(3) shall apply to such information under this section 
(including such actuarial value and attestation) in a 
manner similar to the manner in which they apply to 
financial records of PDP sponsors and MA organizations. 
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“(C) PROVISION OF DISCLOSURE REGARDING PRESCRIP- 
TION DRUG COVERAGE.—The sponsor of the plan shall pro- 
vide for disclosure of information regarding prescription 
drug coverage in accordance with section 1860D- 
13(b)(6)(B). 

“(3) EMPLOYER AND UNION SPECIAL SUBSIDY AMOUNTS.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
special subsidy payment amount under this paragraph for 
a qualifying covered retiree for a coverage year enrolled 
with the sponsor of a qualified retiree prescription drug 
plan is, for the portion of the retiree’s gross covered retiree 
plan-related prescription drug costs (as defined in subpara- 
graph (C)(ii)) for such year that exceeds the cost threshold 
amount specified in subparagraph (B) and does not exceed 
the cost limit under such subparagraph, an amount equal 
to 28 percent of the allowable retiree costs (as defined 
in subparagraph (C)(i)) attributable to such gross covered 
prescription drug costs. 

“(B) COST THRESHOLD AND COST LIMIT APPLICABLE.— 

“(j) IN GENERAL.—Subject to clause (ii)— 

“(I) the cost threshold under this subpara- 
graph is equal to $250 for plan years that end 
in 2006; and 

“(II) the cost limit under this subparagraph 
is equal to $5,000 for plan years that end in 2006. 
“(ii) INDEXING.—The cost threshold and cost limit 

amounts specified in subclauses (I) and (II) of clause 

(i) for a plan year that ends after 2006 shall be adjusted 

in the same manner as the annual deductible and 

the annual out-of-pocket threshold, respectively, are 
annually adjusted under paragraphs (1) and (4)(B) of 
section 1860D—2(b). 

“(C) DEFINITIONS.—For purposes of this paragraph: 

“(i) ALLOWABLE RETIREE COSTS.—The term ‘allow- 
able retiree costs’ means, with respect to gross covered 
prescription drug costs under a qualified retiree 
prescription drug plan by a plan sponsor, the part 
of such costs that are actually paid (net of discounts, 
chargebacks, and average percentage rebates) by the 
sponsor or by or on behalf of a qualifying covered 
retiree under the plan. 

“(ii) GROSS COVERED RETIREE PLAN-RELATED 
PRESCRIPTION DRUG COSTS.—For purposes of this sec- 
tion, the term ‘gross covered retiree plan-related 
prescription drug costs’ means, with respect to a quali- 
fying covered retiree enrolled in a qualified retiree 
prescription drug plan during a coverage year, the 
costs incurred under the plan, not including adminis- 
trative costs, but including costs directly related to 
the dispensing of covered part D drugs during the 
year. Such costs shall be determined whether they 
are paid by the retiree or under the plan. 

“(iii) COVERAGE YEAR.—The term ‘coverage year’ has 
the meaning given such term in section 1860D-—15(b)(4). 
“(4) QUALIFYING COVERED RETIREE DEFINED.—For purposes 

of this subsection, the term ‘qualifying covered retiree’ means 
a part D eligible individual who is not enrolled in a prescription 
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drug plan or an MA-PD plan but is covered under a qualified 

retiree prescription drug plan. 

“(5) PAYMENT METHODS, INCLUDING PROVISION OF NEC- 
ESSARY INFORMATION.—The provisions of section 1860D—15(d) 
(including paragraph (2), relating to requirement for provision 
of information) shall apply to payments under this subsection 
in a manner similar to the manner in which they apply to 
payment under section 1860D—15(b). 

“(6) CONSTRUCTION.—Nothing in this subsection shall be 
construed as— 

“(A) precluding a part D eligible individual who is 
covered under employment-based retiree health coverage 
from enrolling in a prescription drug plan or in an MA-— 
PD plan; 

“(B) precluding such employment-based retiree health 
coverage or an employer or other person from paying all 
or any portion of any premium required for coverage under 
a prescription drug plan or MA—PD plan on behalf of such 
an individual; 

“(C) preventing such employment-based retiree health 
coverage from providing coverage— 

“(j) that is better than standard prescription drug 
coverage to retirees who are covered under a qualified 
retiree prescription drug plan; or 

“(ii) that is supplemental to the benefits provided 
under a prescription drug plan or an MA-PD plan, 
including benefits to retirees who are not covered under 
a qualified retiree prescription drug plan but who are 
enrolled in such a prescription drug plan or MA-PD 
plan; or 
“(D) preventing employers to provide for flexibility in 

benefit design and pharmacy access provisions, without 

regard to the requirements for basic prescription drug cov- 
erage, so long as the actuarial equivalence requirement 
of paragraph (2)(A) is met. 

“(b) APPLICATION OF MA WAIVER AUTHORITY.—The provisions 
of section 1857(i) shall apply with respect to prescription drug 
plans in relation to employment-based retiree health coverage in 
a manner similar to the manner in which they apply to an MA 
plan in relation to employers, including authorizing the establish- 
ment of separate premium amounts for enrollees in a prescription 
drug plan by reason of such coverage and limitations on enrollment 
to part D eligible individuals enrolled under such coverage. 

“(c) DEFINITIONS.—For purposes of this section: 

“(1) EMPLOYMENT-BASED RETIREE HEALTH COVERAGE.—The 
term ‘employment-based retiree health coverage’ means health 
insurance or other coverage of health care costs (whether pro- 
vided by voluntary insurance coverage or pursuant to statutory 
or contractual obligation) for part D eligible individuals (or 
for such individuals and their spouses and dependents) under 
a group health plan based on their status as retired participants 
in such plan. 

“(2) SPONSOR.—The term ‘sponsor’ means a plan sponsor, 
as defined in section 3(16)(B) of the Employee Retirement 
Income Security Act of 1974, in relation to a group health 
plan, except that, in the case of a plan maintained jointly 
by one employer and an employee organization and with respect 
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to which the employer is the primary source of financing, such 
term means such employer. 

“(3) GROUP HEALTH PLAN.—The term ‘group health plan’ 
includes such a plan as defined in section 607(1) of the 
Employee Retirement Income Security Act of 1974 and also 
includes the following: 

“(A) FEDERAL AND STATE GOVERNMENTAL PLANS.—Such 
a plan established or maintained for its employees by the 
Government of the United States, by the government of 
any State or political subdivision thereof, or by any agency 
or instrumentality of any of the foregoing, including a 
health benefits plan offered under chapter 89 of title 5, 
United States Code. 

“(B) COLLECTIVELY BARGAINED PLANS.—Such a plan 
established or maintained under or pursuant to one or 
more collective bargaining agreements. 

“(C) CHURCH PLANS.—Such a plan established and 
maintained for its employees (or their beneficiaries) by 
a church or by a convention or association of churches 
which is exempt from tax under section 501 of the Internal 
Revenue Code of 1986. 


“STATE PHARMACEUTICAL ASSISTANCE PROGRAMS 


42 USC “SEC. 1860D-23. (a) REQUIREMENTS FOR BENEFIT COORDINA- 
1395w-133. TION.— 

“(1) IN GENERAL.—Before July 1, 2005, the Secretary shall 
establish consistent with this section requirements for prescrip- 
tion drug plans to ensure the effective coordination between 
a part D plan (as defined in paragraph (5)) and a State Pharma- 
ceutical Assistance Program (as defined in subsection (b)) with 
respect to— 

“(A) payment of premiums and coverage; and 
“(B) payment for supplemental prescription drug bene- 
fits, 
for part D eligible individuals enrolled under both types of 
plans. 

“(2) COORDINATION ELEMENTS.—The requirements under 
paragraph (1) shall include requirements relating to coordina- 
tion of each of the following: 

“(A) Enrollment file sharing. 

“(B) The processing of claims, including electronic proc- 
essing. 

“(C) Claims payment. 

“(D) Claims reconciliation reports. 

“(E) Application of the protection against high out- 
of-pocket expenditures under section 1860D—2(b)(4). 

“(F) Other administrative processes specified by the 

Secretary. 

Such requirements shall be consistent with applicable law to 
safeguard the privacy of any individually identifiable bene- 
ficiary information. 

“(3) USE OF LUMP SUM PER CAPITA METHOD.—Such require- 
ments shall include a method for the application by a part 
D plan of specified funding amounts from a State Pharma- 
ceutical Assistance Program for enrolled individuals for supple- 
mental prescription drug benefits. 
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“(4) CONSULTATION.—In establishing requirements under 
this subsection, the Secretary shall consult with State Pharma- 
ceutical Assistance Programs, MA organizations, States, 
pharmaceutical benefit managers, employers, representatives 
of part D eligible individuals, the data processing experts, phar- 
macists, pharmaceutical manufacturers, and other experts. 

“(5) PART D PLAN DEFINED.—For purposes of this section 
and section 1860D—24, the term ‘part D plan’ means a prescrip- 
tion drug plan and an MA-PD plan. 

“(b) STATE PHARMACEUTICAL ASSISTANCE PROGRAM.—For pur- 
poses of this part, the term ‘State Pharmaceutical Assistance Pro- 
gram’ means a State program— 

“(1) which provides financial assistance for the purchase 
or provision of supplemental prescription drug coverage or bene- 
fits on behalf of part D eligible individuals; 

“(2) which, in determining eligibility and the amount of 
assistance to part D eligible individuals under the Program, 
provides assistance to such individuals in all part D plans 
and does not discriminate based upon the part D plan in 
which the individual is enrolled; and 

“(3) which satisfies the requirements of subsections (a) 
and (c). 

“(¢) RELATION TO OTHER PROVISIONS.— 

“(1) MEDICARE AS PRIMARY PAYOR.—The requirements of 
this section shall not change or affect the primary payor status 
of a part D plan. 

“(2) USE OF A SINGLE CARD.—A card that is issued under 
section 1860D—4(b)(2)(A) for use under a part D plan may 
also be used in connection with coverage of benefits provided 
under a State Pharmaceutical Assistance Program and, in such 
case, may contain an emblem or symbol indicating such connec- 
tion. 

“(3) OTHER PROVISIONS.—The provisions of section 1860D— 
24(c) shall apply to the requirements under this section. 

“(4) SPECIAL TREATMENT UNDER OUT-OF-POCKET RULE.— 
In applying section 1860D—2(b)(4)(C\(ii), expenses incurred 
under a State Pharmaceutical Assistance Program may be 
counted toward the annual out-of-pocket threshold. 

“(5) CONSTRUCTION.—Nothing in this section shall be con- 
strued as requiring a State Pharmaceutical Assistance Program 
to coordinate or provide financial assistance with respect to 
any part D plan. 

“(d) FACILITATION OF TRANSITION AND COORDINATION WITH 
STATE PHARMACEUTICAL ASSISTANCE PROGRAMS.— 

“(1) TRANSITIONAL GRANT PROGRAM.—The Secretary shall 
provide payments to State Pharmaceutical Assistance Programs 
with an application approved under this subsection. 

“(2) USE OF FUNDS.—Payments under this section may 
be used by a Program for any of the following: 

“(A) Educating part D eligible individuals enrolled in 
the Program about the prescription drug coverage available 
through part D plans under this part. 

“(B) Providing technical assistance, phone support, and 
counseling for such enrollees to facilitate selection and 
enrollment in such plans. 
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“(C) Other activities designed to promote the effective 
coordination of enrollment, coverage, and payment between 
such Program and such plans. 

“(3) ALLOCATION OF FUNDS.—Of the amount appropriated 
to carry out this subsection for a fiscal year, the Secretary 
shall allocate payments among Programs that have applications 
approved under paragraph (4) for such fiscal year in proportion 
to the number of enrollees enrolled in each such Program 
as of October 1, 2003. 

“(4) APPLICATION.—No payments may be made under this 
subsection except pursuant to an application that is submitted 
and approved in a time, manner, and form specified by the 
Secretary. 

“(5) FUNDING.—Out of any funds in the Treasury not other- 
wise appropriated, there are appropriated for each of fiscal 
years 2005 and 2006, $62,500,000 to carry out this subsection. 


“COORDINATION REQUIREMENTS FOR PLANS PROVIDING PRESCRIPTION 
DRUG COVERAGE 


42 USC “SEC. 1860D-—24. (a) APPLICATION OF BENEFIT COORDINATION 
1395w-134. REQUIREMENTS TO ADDITIONAL PLANS.— 

“(1) IN GENERAL.—The Secretary shall apply the coordina- 
tion requirements established under section 1860D-—23(a) to 
Rx plans described in subsection (b) in the same manner as 
such requirements apply to a State Pharmaceutical Assistance 
Program. 

“(2) APPLICATION TO TREATMENT OF CERTAIN OUT-OF-POCKET 
EXPENDITURES.—To the extent specified by the Secretary, the 
requirements referred to in paragraph (1) shall apply to proce- 
dures established under section 1860D-—2(b)(4)(D). 

“(3) USER FEES.— 

“(A) IN GENERAL.—The Secretary may impose user fees 
for the transmittal of information necessary for benefit 
coordination under section 1860D—2(b)(4)(D) in a manner 
similar to the manner in which user fees are imposed 
under section 1842(h)(3)(B), except that the Secretary may 
retain a portion of such fees to defray the Secretary’s 
costs in carrying out procedures under section 1860D- 
2(b)(4)(D). 

“(B) APPLICATION.—A user fee may not be imposed 
under subparagraph (A) with respect to a State Pharma- 
ceutical Assistance Program. 

“(b) Rx PLAN.—An Rx plan described in this subsection is 
of the following: 

“(1) MEDICAID PROGRAMS.—A State plan under title XIX, 
including such a plan operating under a waiver under section 
1115, if it meets the requirements of section 1860D—23(b)(2). 

“(2) GROUP HEALTH PLANS.—An employer group health 
pla 


n. 
“(3) FEHBP.—The Federal employees health benefits plan 

under chapter 89 of title 5, United States Code. 

“(4) MILITARY COVERAGE (INCLUDING TRICARE).—Coverage 
under chapter 55 of title 10, United States Code. 

“(5) OTHER PRESCRIPTION DRUG COVERAGE.—Such other 
health benefit plans or programs that provide coverage or finan- 
cial assistance for the purchase or provision of prescription 
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drug coverage on behalf of part D eligible individuals as the 
Secretary may specify. 
“(c) RELATION TO OTHER PROVISIONS.— 

“(1) USE OF COST MANAGEMENT TOOLS.—The requirements 
of this section shall not impair or prevent a PDP sponsor 
or MA organization from applying cost management tools 
(including differential payments) under all methods of oper- 
ation. 

“(2) NO AFFECT ON TREATMENT OF CERTAIN OUT-OF-POCKET 
EXPENDITURES.—The requirements of this section shall not 
affect the application of the procedures established under sec- 
tion 1860D—2(b)(4)(D). 


“Subpart 4—Medicare Prescription Drug Discount Card and 
Transitional Assistance Program 


“MEDICARE PRESCRIPTION DRUG DISCOUNT CARD AND TRANSITIONAL 
ASSISTANCE PROGRAM 


“SEC. 1860D-—31. (a) ESTABLISHMENT OF PROGRAM.— 
“(1) IN GENERAL.—The Secretary shall establish a program 
under this section— 

“(A) to endorse prescription drug discount card pro- 
grams that meet the requirements of this section in order 
to provide access to prescription drug discounts through 
prescription drug card sponsors for discount card eligible 
individuals throughout the United States; and 

“(B) to provide for transitional assistance for transi- 
tional assistance eligible individuals enrolled in such 
endorsed programs. 

“(2) PERIOD OF OPERATION.— 

“(A) IMPLEMENTATION DEADLINE.—The Secretary shall 
implement the program under this section so that discount 
cards and transitional assistance are first available by 
not later than 6 months after the date of the enactment 
of this section. 

“(B) EXPEDITING IMPLEMENTATION.—The Secretary 
shall promulgate regulations to carry out the program 
under this section which may be effective and final imme- 
diately on an interim basis as of the date of publication 
of the interim final regulation. If the Secretary provides 
for an interim final regulation, the Secretary shall provide 
for a period of public comments on such regulation after 
the date of publication. The Secretary may change or revise 
such regulation after completion of the period of public 
comment. 

“(C) TERMINATION AND TRANSITION.— 

“(i) IN GENERAL.—Subject to clause (ii)— 

“(I) the program under this section shall not 
apply to covered discount card drugs dispensed 
after December 31, 2005; and 

“(II) transitional assistance shall be available 
after such date to the extent the assistance relates 
to drugs dispensed on or before such date. 

“(ii) TRANSITION.—In the case of an individual who 
is enrolled in an endorsed discount card program as 


42 USC 
1395w-141. 


Regulations. 
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of December 31, 2005, during the individual’s transi- 

tion period (if any) under clause (iii), in accordance 

with transition rules specified by the Secretary— 

“(I) such endorsed program may continue to 
apply to covered discount card drugs dispensed 
to the individual under the program during such 
transition period; 

“II) no annual enrollment fee shall be 
applicable during the transition period; 

“(III) during such period the individual may 
not change the endorsed program plan in which 
the individual is enrolled; and 

“(IV) the balance of any transitional assistance 
remaining on January 1, 2006, shall remain avail- 
able for drugs dispensed during the individual’s 
transition period. 

“(jii) TRANSITION PERIOD.—The transition period 
under this clause for an individual is the period begin- 
ning on January 1, 2006, and ending in the case of 
an individual who— 

“(I) is enrolled in a prescription drug plan 
or an MA-PD plan before the last date of the 
initial enrollment period under section 1860D- 
1(b)(2)(A), on the effective date of the individual’s 
coverage under such part; or 

“II) is not so enrolled, on the last day of 
such initial period. 

“(3) VOLUNTARY NATURE OF PROGRAM.—Nothing in this sec- 
tion shall be construed as requiring a discount card eligible 
individual to enroll in an endorsed discount card program under 
this section. 

“(4) GLOSSARY AND DEFINITIONS OF TERMS.—For purposes 
of this section: 

“(A) COVERED DISCOUNT CARD DRUG.—The term ‘cov- 
ered discount card drug’ has the meaning given the term 
‘covered part D drug’ in section 1860D-2(e). 

“(B) DISCOUNT CARD ELIGIBLE INDIVIDUAL.—The term 
‘discount card eligible individual’ is defined in subsection 
(b)(1)(A). 

“(C) ENDORSED DISCOUNT CARD PROGRAM; ENDORSED 
PROGRAM.—The terms ‘endorsed discount card program’ 
and ‘endorsed program’ mean a prescription drug discount 
card program that is endorsed (and for which the sponsor 
has a contract with the Secretary) under this section. 

“(D) NEGOTIATED PRICE.—Negotiated prices are 
described in subsection (e)(1)(A)(ii). 

“(E) PRESCRIPTION DRUG CARD SPONSOR; SPONSOR.— 
The terms ‘prescription drug card sponsor’ and ‘sponsor’ 
are defined in subsection (h)(1)(A). 

“(F) STATE.—The term ‘State’ has the meaning given 
such term for purposes of title XIX. 

“(G) TRANSITIONAL ASSISTANCE ELIGIBLE INDIVIDUAL.— 
The term ‘transitional assistance eligible individual’ is 
defined in subsection (b)(2). 

“(b) ELIGIBILITY FOR DISCOUNT CARD AND FOR TRANSITIONAL 
ASSISTANCE.—For purposes of this section: 
“(1) DISCOUNT CARD ELIGIBLE INDIVIDUAL.— 
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“(A) IN GENERAL.—The term ‘discount card eligible indi- 
vidual’ means an individual who— 

“(i) is entitled to benefits, or enrolled, under part 

A or enrolled under part B; and 

“(ji) subject to paragraph (4), is not an individual 

described in subparagraph (B). 

“(B) INDIVIDUAL DESCRIBED.—An individual described 
in this subparagraph is an individual described in subpara- 
graph (A)(i) who is enrolled under title XIX (or under 
a waiver under section 1115 of the requirements of such 
title) and is entitled to any medical assistance for out- 
patient prescribed drugs described in section 1905(a)(12). 
“(2) TRANSITIONAL ASSISTANCE ELIGIBLE INDIVIDUAL.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
term ‘transitional assistance eligible individual’ means a 
discount card eligible individual who resides in one of the 
50 States or the District of Columbia and whose income 
(as determined under subsection (f)(1)(B)) is not more than 
135 percent of the poverty line (as defined in section 673(2) 
of the Community Services Block Grant Act, 42 U.S.C. 
9902(2), including any revision required by such section) 
applicable to the family size involved (as determined under 
subsection (f)(1)(B)). 

“(B) EXCLUSION OF INDIVIDUALS WITH CERTAIN 
PRESCRIPTION DRUG COVERAGE.—Such term does not 
include an individual who has coverage of, or assistance 
for, covered discount card drugs under any of the following: 

“(j) A group health plan or health insurance cov- 
erage (as such terms are defined in section 2791 of 
the Public Health Service Act), other than coverage 
under a plan under part C and other than coverage 
consisting only of excepted benefits (as defined in such 
section). 

“(ii) Chapter 55 of title 10, United States Code 

(relating to medical and dental care for members of 

the uniformed services). 

“(ii) A plan under chapter 89 of title 5, United 

States Code (relating to the Federal employees’ health 

benefits program). 

“(3) SPECIAL TRANSITIONAL ASSISTANCE ELIGIBLE INDI- 
VIDUAL.—The term ‘special transitional assistance eligible indi- 
vidual’ means a transitional assistance eligible individual whose 
income (as determined under subsection (f)(1)(B)) is not more 
than 100 percent of the poverty line (as defined in section 
673(2) of the Community Services Block Grant Act, 42 U.S.C. 
9902(2), including any revision required by such section) 
applicable to the family size involved (as determined under 
subsection (f)(1)(B)). 

“(4) TREATMENT OF MEDICAID MEDICALLY NEEDY.—For pur- 
poses of this section, the Secretary shall provide for appropriate 
rules for the treatment of medically needy individuals described 
in section 1902(a)(10)(C) as discount card eligible individuals 
and as transitional assistance eligible individuals. 

“(c) ENROLLMENT AND ENROLLMENT FEES.— 

“(1) ENROLLMENT PROCESS.—The Secretary shall establish 

a process through which a discount card eligible individual 
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is enrolled and disenrolled in an endorsed discount card pro- 
gram under this section consistent with the following: 

“(A) CONTINUOUS OPEN ENROLLMENT.—Subject to the 
succeeding provisions of this paragraph and subsection 
(h)(9), a discount card eligible individual who is not enrolled 
in an endorsed discount card program and is residing in 
a State may enroll in any such endorsed program— 

“(i) that serves residents of the State; and 

“(ii) at any time beginning on the initial enrollment 
date, specified by the Secretary, and before January 
1, 2006. 

“(B) USE OF STANDARD ENROLLMENT FORM.—An enroll- 
ment in an endorsed program shall only be effected through 
completion of a standard enrollment form specified by the 
Secretary. Each sponsor of an endorsed program shall 
transmit to the Secretary (in a form and manner specified 
by the Secretary) information on individuals who complete 
such enrollment forms and, to the extent provided under 
subsection (f), information regarding certification as a 
transitional assistance eligible individual. 

“(C) ENROLLMENT ONLY IN ONE PROGRAM.— 

“i) IN GENERAL.—Subject to clauses (ii) and (iii), 
a discount card eligible individual may be enrolled 
in only one endorsed discount card program under 
this section. 

“(ii) CHANGE IN ENDORSED PROGRAM PERMITTED 
FOR 2005.—The Secretary shall establish a process, 
similar to (and coordinated with) the process for 
annual, coordinated elections under section 1851(e)(3) 
during 2004, under which an individual enrolled in 
an endorsed discount card program may change the 
endorsed program in which the individual is enrolled 
for 2005. 

“Gii) ADDITIONAL EXCEPTIONS.—The Secretary 
shall permit an individual to change the endorsed dis- 
count card program in which the individual is enrolled 
in the case of an individual who changes residence 
to be outside the service area of such program and 
in such other exceptional cases as the Secretary may 
provide (taking into account the circumstances for spe- 
cial election periods under section 1851(e)(4)). Under 
the previous sentence, the Secretary may consider a 
change in residential setting (such as placement in 
a nursing facility) or enrollment in or disenrollment 
from a plan under part C through which the individual 
was enrolled in an endorsed program to be an excep- 
tional circumstance. 

“(D) DISENROLLMENT.— 

“(j) VOLUNTARY.—An individual may voluntarily 
disenroll from an endorsed discount card program at 
any time. In the case of such a voluntary disenrollment, 
the individual may not enroll in another endorsed pro- 
gram, except under such exceptional circumstances as 
the Secretary may recognize under subparagraph 
(C)(iii) or during the annual coordinated enrollment 
period provided under subparagraph (C)(ii). 
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“(ii) INVOLUNTARY.—An individual who is enrolled 
in an endorsed discount card program and not a transi- 
tional assistance eligible individual may be disenrolled 
by the sponsor of the program if the individual fails 
to pay any annual enrollment fee required under the 
program. 

“(E) APPLICATION TO CERTAIN ENROLLEES.—In the case 
of a discount card eligible individual who is enrolled in 
a plan described in section 1851(a)(2)(A) or under a reason- 
able cost reimbursement contract under section 1876(h) 
that is offered by an organization that also is a prescription 
discount card sponsor that offers an endorsed discount 
card program under which the individual may be enrolled 
and that has made an election to apply the special rules 
under subsection (h)(9)(B) for such an endorsed program, 
the individual may only enroll in such an endorsed discount 
card program offered by that sponsor. 

“(2) ENROLLMENT FEES.— 

“(A) IN GENERAL.—Subject to the succeeding provisions 
of this paragraph, a prescription drug card sponsor may 
charge an annual enrollment fee for each discount card 
eligible individual enrolled in an endorsed discount card 
program offered by such sponsor. The annual enrollment 
fee for either 2004 or 2005 shall not be prorated for portions 
of a year. There shall be no annual enrollment fee for 
a year after 2005. 

“(B) AMOUNT.—No annual enrollment fee charged 
under subparagraph (A) may exceed $30. 

“(C) UNIFORM ENROLLMENT FEE.—A prescription drug 
card sponsor shall ensure that the annual enrollment fee 
(if any) for an endorsed discount card program is the same 
for all discount card eligible individuals enrolled in the 
program and residing in the State. 

“(D) COLLECTION.—The annual enrollment fee (if any) 
charged for enrollment in an endorsed program shall be 
collected by the sponsor of the program. 

“(E) PAYMENT OF FEE FOR TRANSITIONAL ASSISTANCE 
ELIGIBLE INDIVIDUALS.—Under subsection (g)(1)(A), the 
annual enrollment fee (if any) otherwise charged under 
this paragraph with respect to a transitional assistance 
eligible individual shall be paid by the Secretary on behalf 
of such individual. 

“(F) OPTIONAL PAYMENT OF FEE BY STATE.— 

“(i) IN GENERAL.—The Secretary shall establish an 
arrangement under which a State may provide for 
payment of some or all of the enrollment fee for some 
or all enrollees who are not transitional assistance 
eligible individuals in the State, as specified by the 
State under the arrangement. Insofar as such a pay- 
ment arrangement is made with respect to an enrollee, 
the amount of the enrollment fee shall be paid directly 
by the State to the sponsor. 

“(ii) NO FEDERAL MATCHING AVAILABLE UNDER MED- 
ICAID OR SCHIP.—Expenditures made by a State for 
enrollment fees described in clause (i) shall not be 
treated as State expenditures for purposes of Federal 
matching payments under title XIX or XXI. 
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“(G) RULES IN CASE OF CHANGES IN PROGRAM ENROLL- 

MENT DURING A YEAR.—The Secretary shall provide special 

rules in the case of payment of an annual enrollment 

fee for a discount card eligible individual who changes 
the endorsed program in which the individual is enrolled 
during a year. 

“(3) ISSUANCE OF DISCOUNT CARD.—Each prescription drug 
card sponsor of an endorsed discount card program shall issue, 
in a standard format specified by the Secretary, to each discount 
card eligible individual enrolled in such program a card that 
establishes proof of enrollment and that can be used in a 
coordinated manner to identify the sponsor, program, and indi- 
vidual for purposes of the program under this section. 

“(4) PERIOD OF ACCESS.—In the case of a discount card 
eligible individual who enrolls in an endorsed program, access 
to negotiated prices and transitional assistance, if any, under 
such endorsed program shall take effect on such date as the 
Secretary shall specify. 

“(d) PROVISION OF INFORMATION ON ENROLLMENT AND PROGRAM 


FEATURES.— 


“(1) SECRETARIAL RESPONSIBILITIES.— 

“(A) IN GENERAL.—The Secretary shall provide for 
activities under this subsection to broadly disseminate 
information to discount card eligible individuals (and 
prospective eligible individuals) regarding— 

“(j) enrollment in endorsed discount card pro- 
grams; and 

“(ii) the features of the program under this section, 
including the availability of transitional assistance. 
“(B) PROMOTION OF INFORMED CHOICE.—In order to 

promote informed choice among endorsed prescription drug 
discount card programs, the Secretary shall provide for 
the dissemination of information which— 

“(j) compares the annual enrollment fee and other 
features of such programs, which may include compara- 
tive prices for covered discount card drugs; and 

“(ii) includes educational materials on the varia- 
bility of discounts on prices of covered discount card 
drugs under an endorsed program. 

The dissemination of information under clause (i) shall, 
to the extent practicable, be coordinated with the dissemi- 
nation of educational information on other medicare 
options. 

“(C) SPECIAL RULE FOR INITIAL ENROLLMENT DATE 
UNDER THE PROGRAM.—To the extent practicable, the Sec- 
retary shall ensure, through the activities described in 
subparagraphs (A) and (B), that discount card eligible 
individuals are provided with such information at least 
30 days prior to the initial enrollment date specified under 
subsection (c)(1)(A)(ii). 

“(D) USE OF MEDICARE TOLL-FREE NUMBER.—The Sec- 
retary shall provide through the toll-free telephone number 
1-800—MEDICARE for the receipt and response to inquiries 
and complaints concerning the program under this section 
and endorsed programs. 

“(2) PRESCRIPTION DRUG CARD SPONSOR RESPONSIBILITIES.— 
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“(A) IN GENERAL.—Each prescription drug card sponsor 
that offers an endorsed discount card program shall make 
available to discount card eligible individuals (through the 
Internet and otherwise) information that the Secretary 
identifies as being necessary to promote informed choice 
among endorsed discount card programs by such individ- 
uals, including information on enrollment fees and nego- 
tiated prices for covered discount card drugs charged to 
such individuals. 

“(B) RESPONSE TO ENROLLEE QUESTIONS.—Each 
sponsor offering an endorsed discount card program shall 
have a mechanism (including a toll-free telephone number) 
for providing upon request specific information (such as 
negotiated prices and the amount of transitional assistance 
remaining available through the program) to discount card 
eligible individuals enrolled in the program. The sponsor 
shall inform transitional assistance eligible individuals 
enrolled in the program of the availability of such toll- 
free telephone number to provide information on the 
amount of available transitional assistance. 

“(C) INFORMATION ON BALANCE OF TRANSITIONAL 
ASSISTANCE AVAILABLE AT POINT-OF-SALE.—Each sponsor 
offering an endorsed discount card program shall have 
a mechanism so that information on the amount of transi- 
tional assistance remaining under subsection (g)(1)(B) is 
available (electronically or by telephone) at the point-of- 
sale of covered discount card drugs. 

“(3) PUBLIC DISCLOSURE OF PHARMACEUTICAL PRICES FOR 
EQUIVALENT DRUGS. 

“(A) IN GENERAL.—A prescription drug card sponsor 
offering an endorsed discount card program shall provide 
that each pharmacy that dispenses a covered discount card 
drug shall inform a discount card eligible individual 
enrolled in the program of any differential between the 
price of the drug to the enrollee and the price of the 
lowest priced generic covered discount card drug under 
the program that is therapeutically equivalent and bio- 
equivalent and available at such pharmacy. 

“(B) TIMING OF NOTICE.— 

“(j) IN GENERAL.—Subject to clause (ii), the 
information under subparagraph (A) shall be provided 
at the time of purchase of the drug involved, or, in 
the case of dispensing by mail order, at the time of 
delivery of such drug. 

“(ji) WAIVER.—The Secretary may waive clause (i) 
in such circumstances as the Secretary may specify. 

“(e) DISCOUNT CARD FEATURES.— 
“(1) SAVINGS TO ENROLLEES THROUGH NEGOTIATED 
PRICES.— 

“(A) ACCESS TO NEGOTIATED PRICES.— 

“(i) IN GENERAL.—Each prescription drug card 
sponsor that offers an endorsed discount card program 
shall provide each discount card eligible individual 
enrolled in the program with access to negotiated 
prices. 
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“(ii) NEGOTIATED PRICES.—For purposes of this sec- 
tion, negotiated prices shall take into account nego- 
tiated price concessions, such as discounts, direct or 
indirect subsidies, rebates, and direct or indirect remu- 
nerations, for covered discount card drugs, and include 
any dispensing fees for such drugs. 

“(B) ENSURING PHARMACY ACCESS.—Each prescription 
drug card sponsor offering an endorsed discount card pro- 
gram shall secure the participation in its network of a 
sufficient number of pharmacies that dispense (other than 
solely by mail order) drugs directly to enrollees to ensure 
convenient access to covered discount card drugs at nego- 
tiated prices (consistent with rules established by the Sec- 
retary). The Secretary shall establish convenient access 
rules under this clause that are no less favorable to 
enrollees than the standards for convenient access to phar- 
macies included in the statement of work of solicitation 
(#MDA906—03—R-0002) of the Department of Defense 
under the TRICARE Retail Pharmacy (TRRx) as of March 
13, 2003. 

“(C) PROHIBITION ON CHARGES FOR REQUIRED SERV- 
ICES.— 

“(i) IN GENERAL.—Subject to clause (ii), a prescrip- 
tion drug card sponsor (and any pharmacy contracting 
with such sponsor for the provision of covered discount 
card drugs to individuals enrolled in such sponsor’s 
endorsed discount card program) may not charge an 
enrollee any amount for any items and _ services 
required to be provided by the sponsor under this 
section. 

“(ii) CONSTRUCTION.—Nothing in clause (i) shall 
be construed to prevent— 

“(I) the sponsor from charging the annual 
enrollment fee (except in the case of a transitional 
assistance eligible individual); and 

“(II) the pharmacy dispensing the covered dis- 
count card drug, from imposing a charge (con- 
sistent with the negotiated price) for the covered 
discount card drug dispensed, reduced by the 
amount of any transitional assistance made avail- 
able. 

“(D) INAPPLICABILITY OF MEDICAID BEST PRICE RULES.— 
The prices negotiated from drug manufacturers for covered 
discount card drugs under an endorsed discount card pro- 
gram under this section shall (notwithstanding any other 
provision of law) not be taken into account for the purposes 
of establishing the best price under section 1927(c)(1)(C). 
“(2) REDUCTION OF MEDICATION ERRORS AND ADVERSE DRUG 

INTERACTIONS.—Each endorsed discount card program shall 
implement a system to reduce the likelihood of medication 
errors and adverse drug interactions and to improve medication 
use. 
“(f) ELIGIBILITY PROCEDURES FOR ENDORSED PROGRAMS AND 
TRANSITIONAL ASSISTANCE. 
“(1) DETERMINATIONS.— 
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“(A) PROCEDURES.—The determination of whether an 
individual is a discount card eligible individual or a transi- 
tional assistance eligible individual or a special transitional 
assistance eligible individual (as defined in subsection (b)) 
shall be determined under procedures specified by the Sec- 
retary consistent with this subsection. 

“(B) INCOME AND FAMILY SIZE DETERMINATIONS.—For 
purposes of this section, the Secretary shall define the 
terms ‘income’ and ‘family size’ and shall specify the 
methods and period for which they are determined. If under 
such methods income or family size is determined based 
on the income or family size for prior periods of time, 
the Secretary shall permit (whether through a process of 
reconsideration or otherwise) an individual whose income 
or family size has changed to elect to have eligibility for 
transitional assistance determined based on income or 
family size for a more recent period. 

“(2) USE OF SELF-CERTIFICATION FOR TRANSITIONAL ASSIST- 
ANCE.— 

“(A) IN GENERAL.—Under the procedures specified 
under paragraph (1)(A) an individual who wishes to be 
treated as a transitional assistance eligible individual or 
a special transitional assistance eligible individual under 
this section (or another qualified person on such individ- 
ual’s behalf) shall certify on the enrollment form under 
subsection (c)(1)(B) (or similar form specified by the Sec- 
retary), through a simplified means specified by the Sec- 
retary and under penalty of perjury or similar sanction 
for false statements, as to the amount of the individual’s 
income, family size, and individual’s prescription drug cov- 
erage (if any) insofar as they relate to eligibility to be 
a transitional assistance eligible individual or a special 
transitional assistance eligible individual. Such certification 
shall be deemed as consent to verification of respective 
eligibility under paragraph (3). A certification under this 
paragraph may be provided before, on, or after the time 
of enrollment under an endorsed program. 

“(B) TREATMENT OF SELF-CERTIFICATION.—The Sec- 
retary shall treat a certification under subparagraph (A) 
that is verified under paragraph (3) as a determination 
that the individual involved is a transitional assistance 
eligible individual or special transitional assistance eligible 
individual (as the case may be) for the entire period of 
the enrollment of the individual in any endorsed program. 
“(3) VERIFICATION.— 

“(A) IN GENERAL.—The Secretary shall establish 
methods (which may include the use of sampling and the 
use of information described in subparagraph (B)) to verify 
eligibility for individuals who seek to enroll in an endorsed 
program and for individuals who provide a certification 
under paragraph (2). 

“(B) INFORMATION DESCRIBED.—The information 
described in this subparagraph is as follows: 

“(i) MEDICAID-RELATED INFORMATION.—Informa- 
tion on eligibility under title XIX and provided to the 

Secretary under arrangements between the Secretary 
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and States in order to verify the eligibility of individ- 

uals who seek to enroll in an endorsed program and 

of individuals who provide certification under para- 

graph (2). 

“Gii) SOCIAL SECURITY INFORMATION.—Financial 
information made available to the Secretary under 
arrangements between the Secretary and the Commis- 
sioner of Social Security in order to verify the eligibility 
of individuals who provide such certification. 

“(iii) INFORMATION FROM SECRETARY OF THE 
TREASURY.—Financial information made available to 
the Secretary under section 6103(1)(19) of the Internal 
Revenue Code of 1986 in order to verify the eligibility 
of individuals who provide such certification. 

“(C) VERIFICATION IN CASES OF MEDICAID ENROLLEES.— 

“(i) IN GENERAL.—Nothing in this section shall be 
construed as preventing the Secretary from finding 
that a discount card eligible individual meets the 
income requirements under subsection (b)(2)(A) if the 
individual is within a category of discount card eligible 
individuals who are enrolled under title XIX (such 
as qualified medicare beneficiaries (QMBs), specified 
low-income medicare beneficiaries (SLMBs), and cer- 
tain qualified individuals (QI—1s)). 

“Gi) AVAILABILITY OF INFORMATION’ FOR 
VERIFICATION PURPOSES.—As a condition of provision 
of Federal financial participation to a State that is 
one of the 50 States or the District of Columbia under 
title XIX, for purposes of carrying out this section, 
the State shall provide the information it submits to 
the Secretary relating to such title in a manner speci- 
fied by the Secretary that permits the Secretary to 
identify individuals who are described in subsection 
(b)(1)(B) or are transitional assistance eligible individ- 
uals or special transitional assistance eligible individ- 
uals. 

“(4) RECONSIDERATION.— 

“(A) IN GENERAL.—The Secretary shall establish a 
process under which a discount card eligible individual, 
who is determined through the certification and verification 
methods under paragraphs (2) and (3) not to be a transi- 
tional assistance eligible individual or a special transitional 
assistance eligible individual, may request a reconsider- 
ation of the determination. 

“(B) CONTRACT AUTHORITY.—The Secretary may enter 
into a contract to perform the reconsiderations requested 
under subparagraph (A). 

“(C) COMMUNICATION OF RESULTS.—Under the process 
under subparagraph (A) the results of such reconsideration 
shall be communicated to the individual and the prescrip- 
tion drug card sponsor involved. 

“(g) TRANSITIONAL ASSISTANCE.— 

“(1) PROVISION OF TRANSITIONAL ASSISTANCE.—An indi- 
vidual who is a transitional assistance eligible individual (as 
determined under this section) and who is enrolled with an 
endorsed program is entitled— 
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“(A) to have payment made of any annual enrollment 
fee charged under subsection (c)(2) for enrollment under 
the program; and 

“(B) to have payment made, up to the amount specified 
in paragraph (2), under such endorsed program of 90 per- 
cent (or 95 percent in the case of a special transitional 
assistance eligible individual) of the costs incurred for cov- 
ered discount card drugs obtained through the program 
taking into account the negotiated price (if any) for the 
drug under the program. 

“(2) LIMITATION ON DOLLAR AMOUNT.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
amount specified in this paragraph for a transitional assist- 
ance eligible individual— 

“(i) for costs incurred during 2004, is $600; or 

“(ii) for costs incurred during 2005, is— 

“(I) $600, plus 

“(II) except as provided in subparagraph (E), 
the amount by which the amount available under 
this paragraph for 2004 for that individual exceeds 
the amount of payment made under paragraph 
(1)(B) for that individual for costs incurred during 
2004. 

“(B) PRORATION.— 

“(i) IN GENERAL.—In the case of an individual not 
described in clause (ii) with respect to a year, the 
Secretary may prorate the amount specified in 
subparagraph (A) for the balance of the year involved 
in a manner specified by the Secretary. 

“(ii) INDIVIDUAL DESCRIBED.—An individual 
described in this clause is a transitional assistance 
eligible individual who— 

“I) with respect to 2004, enrolls in an 
endorsed program, and provides a certification 
under subsection (f)(2), before the initial 
implementation date of the program under this 
section; and 

“(II) with respect to 2005, is enrolled in an 
endorsed program, and has provided such a certifi- 
cation, before February 1, 2005. 

“(C) ACCOUNTING FOR AVAILABLE BALANCES IN CASES 
OF CHANGES IN PROGRAM ENROLLMENT.—In the case of 
a transitional assistance eligible individual who changes 
the endorsed discount card program in which the individual 
is enrolled under this section, the Secretary shall provide 
a process under which the Secretary provides to the sponsor 
of the endorsed program in which the individual enrolls 
information concerning the balance of amounts available 
on behalf of the individual under this paragraph. 

“(D) LIMITATION ON USE OF FUNDS.—Pursuant to sub- 
section (a)(2)(C), no assistance shall be provided under 
paragraph (1)(B) with respect to covered discount card 
drugs dispensed after December 31, 2005. 

“(E) NO ROLLOVER PERMITTED IN CASE OF VOLUNTARY 
DISENROLLMENT.—Except in such exceptional cases as the 
Secretary may provide, in the case of a transitional assist- 
ance eligible individual who voluntarily disenrolls from 
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an endorsed plan, the provisions of subclause (II) of 

subparagraph (A)(ii) shall not apply. 

“(3) PAYMENT.—The Secretary shall provide a method for 
the reimbursement of prescription drug card sponsors for assist- 
ance provided under this subsection. 

“(4) COVERAGE OF COINSURANCE.— 

“(A) WAIVER PERMITTED BY PHARMACY.—Nothing in 
this section shall be construed as precluding a pharmacy 
from reducing or waiving the application of coinsurance 
imposed under paragraph (1)(B) in accordance with section 
1128B(b)(3)(G). 

“(B) OPTIONAL PAYMENT OF COINSURANCE BY STATE.— 

“(i) IN GENERAL.—The Secretary shall establish an 
arrangement under which a State may provide for 
payment of some or all of the coinsurance under para- 
graph (1)(B) for some or all enrollees in the State, 
as specified by the State under the arrangement. 
Insofar as such a payment arrangement is made with 
respect to an enrollee, the amount of the coinsurance 
shall be paid directly by the State to the pharmacy 
involved. 

“(ii) NO FEDERAL MATCHING AVAILABLE UNDER MED- 
ICAID OR SCHIP.—Expenditures made by a State for 
coinsurance described in clause (i) shall not be treated 
as State expenditures for purposes of Federal matching 
payments under title XIX or XXI. 

“(iii) NOT TREATED AS MEDICARE COST-SHARING.— 
Coinsurance described in paragraph (1)(B) shall not 
be treated as coinsurance under this title for purposes 
of section 1905(p)(3)(B). 

“(C) TREATMENT OF COINSURANCE.—The amount of any 
coinsurance imposed under paragraph (1)(B), whether paid 
or waived under this paragraph, shall not be taken into 
account in applying the limitation in dollar amount under 
paragraph (2). 

“(5) ENSURING ACCESS TO TRANSITIONAL ASSISTANCE FOR 
QUALIFIED RESIDENTS OF LONG-TERM CARE FACILITIES AND AMER- 
ICAN INDIANS.— 

“(A) RESIDENTS OF LONG-TERM CARE FACILITIES.—The 
Secretary shall establish procedures and may waive 
requirements of this section as necessary to negotiate 
arrangements with spensors to provide arrangements with 
pharmacies that support long-term care facilities in order 
to ensure access to transitional assistance for transitional 
assistance eligible individuals who reside in long-term care 
facilities. 

“(B) AMERICAN INDIANS.—The Secretary shall establish 
procedures and may waive requirements of this section 
to ensure that, for purposes of providing transitional assist- 
ance, pharmacies operated by the Indian Health Service, 
Indian tribes and tribal organizations, and urban Indian 
organizations (as defined in section 4 of the Indian Health 
Care Improvement Act) have the opportunity to participate 
in the pharmacy networks of at least two endorsed pro- 
grams in each of the 50 States and the District of Columbia 
where such a pharmacy operates. 
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“(6) NO IMPACT ON BENEFITS UNDER OTHER PROGRAMS.— 

The availability of negotiated prices or transitional assistance 

under this section shall not be treated as benefits or otherwise 

taken into account in determining an individual’s eligibility 
for, or the amount of benefits under, any other Federal program. 

“(7) DISREGARD FOR PURPOSES OF PART C.—Nonuniformity 
of benefits resulting from the implementation of this section 

(including the provision or nonprovision of transitional assist- 

ance and the payment or waiver of any enrollment fee under 

this section) shall not be taken into account in applying section 

1854(f). 

“(h) QUALIFICATION OF PRESCRIPTION DRUG CARD SPONSORS 
AND ENDORSEMENT OF DISCOUNT CARD PROGRAMS; BENEFICIARY 
PROTECTIONS.— 

“(1) PRESCRIPTION DRUG CARD SPONSOR AND QUALIFICA- 

TIONS.— 

“(A) PRESCRIPTION DRUG CARD SPONSOR AND SPONSOR 
DEFINED.—For purposes of this section, the terms ‘prescrip- 
tion drug card sponsor’ and ‘sponsor’ mean any nongovern- 
mental entity that the Secretary determines to be appro- 
priate to offer an endorsed discount card program under 
this section, which may include— 

“(i) a pharmaceutical benefit management com- 

pany; 

“(ii) a wholesale or retail pharmacy delivery 
system; 

“(iii) an insurer (including an insurer that offers 

medicare supplemental policies under section 1882); 

“iv) an organization offering a plan under part 

C; or 

“(v) any combination of the entities described in 

clauses (i) through (iv). 

“(B) ADMINISTRATIVE QUALIFICATIONS.—Each endorsed 
discount card program shall be operated directly, or 
through arrangements with an affiliated organization (or 
organizations), by one or more entities that have dem- 
onstrated experience and expertise in operating such a 
program or a similar program and that meets such business 
stability and integrity requirements as the Secretary may 
specify. 

“(C) ACCOUNTING FOR TRANSITIONAL ASSISTANCE.—The 
sponsor of an endorsed discount card program shall have 
arrangements satisfactory to the Secretary to account for 
the assistance provided under subsection (g) on behalf of 
transitional assistance eligible individuals. 

“(2) APPLICATIONS FOR PROGRAM ENDORSEMENT.— 

“(A) SUBMISSION.—Each prescription drug card sponsor 
that seeks endorsement of a prescription drug discount 
card program under this section shall submit to the Sec- 
retary, at such time and in such manner as the Secretary 
may specify, an application containing such information 
as the Secretary may require. 

“(B) APPROVAL; COMPLIANCE WITH APPLICABLE REQUIRE- 
MENTS.—The Secretary shall review the application sub- 
mitted under subparagraph (A) and shall determine 
whether to endorse the prescription drug discount card 
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= The Secretary may not endorse such a program 
unless— 

“(j) the program and prescription drug card sponsor 
offering the program comply with the applicable 
requirements under this section; and 

“(ii) the sponsor has entered into a contract with 
the Secretary to carry out such requirements. 

“(C) TERMINATION OF ENDORSEMENT AND CONTRACTS.— 
An endorsement of an endorsed program and a contract 
under subparagraph (B) shall be for the duration of the 
program under this section (including any transition 
applicable under subsection (a)(2)(C)(ii)), except that the 
Secretary may, with notice and for cause (as defined by 
the Secretary), terminate such endorsement and contract. 

“(D) ENSURING CHOICE OF PROGRAMS.— 

“(i) IN GENERAL.—The Secretary shall ensure that 
there is available to each discount card eligible indi- 
vidual a choice of at least 2 endorsed programs (each 
offered by a different sponsor). 

“(ii) LIMITATION ON NUMBER.—The Secretary may 
limit (but not below 2) the number of sponsors in 
a State that are awarded contracts under this para- 
graph. 

“(3) SERVICE AREA ENCOMPASSING ENTIRE STATES.—Except 
as provided in paragraph (9), if a prescription drug card sponsor 
that offers an endorsed program enrolls in the program individ- 
uals residing in any part of a State, the sponsor must permit 
any discount card eligible individual residing in any portion 
of the State to enroll in the program. 

“(4) SAVINGS TO MEDICARE BENEFICIARIES.—Each prescrip- 
tion drug card sponsor that offers an endorsed discount card 
program shall pass on to discount card eligible individuals 
enrolled in the program negotiated prices on covered discount 
card drugs, including discounts negotiated with pharmacies 
and manufacturers, to the extent disclosed under subsection 
(i)(1). 

“(5) GRIEVANCE MECHANISM.—Each prescription drug card 
sponsor shall provide meaningful procedures for hearing and 
resolving grievances between the sponsor (including any entity 
or individual through which the sponsor carries out the 
endorsed discount card program) and enrollees in endorsed 
discount card programs of the sponsor under this section in 
a manner similar to that required under section 1852(f). 

“(6) CONFIDENTIALITY OF ENROLLEE RECORDS.— 

“(A) IN GENERAL.—For purposes of the program under 
this section, the operations of an endorsed program are 
covered functions and a prescription drug card sponsor 
is a covered entity for purposes of applying part C of 
title XI and all regulatory provisions promulgated there- 
under, including regulations (relating to privacy) adopted 
pursuant to the authority of the Secretary under section 
264(c) of the Health Insurance Portability and Account- 
ability Act of 1996 (42 U.S.C. 1320d-2 note). 

“(B) WAIVER AUTHORITY.—In order to promote partici- 
pation of sponsors in the program under this section, the 
Secretary may waive such relevant portions of regulations 
relating to privacy referred to in subparagraph (A), for 
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such appropriate, limited period of time, as the Secretary 

specifies. 

“(7) LIMITATION ON PROVISION AND MARKETING OF PRODUCTS 
AND SERVICES.—The sponsor of an endorsed discount card 
program— 

“(A) may provide under the program— 

“(i) a product or service only if the product or 
service is directly related to a covered discount card 
drug; or 

“(ii) a discount price for nonprescription drugs; 
and 
“(B) may, to the extent otherwise permitted under 

paragraph (6) (relating to application of HIPAA require- 

ments), market a product or service under the program 
only if the product or service is directly related to— 

“(i) a covered discount card drug; or 

“(ii) a drug described in subparagraph (A)(ii) and 
the marketing consists of information on the discounted 
price made available for the drug involved. 

“(8) ADDITIONAL PROTECTIONS.—Each endorsed discount 
card program shall meet such additional requirements as the 
Secretary identifies to protect and promote the interest of dis- 
count card eligible individuals, including requirements that 
ensure that discount card eligible individuals enrolled in 
endorsed discount card programs are not charged more than 
the lower of the price based on negotiated prices or the usual 
and customary price. 

“(9) SPECIAL RULES FOR CERTAIN ORGANIZATIONS.— 

“(A) IN GENERAL.—In the case of an organization that 

is offering a plan under part C or enrollment under a 

reasonable cost reimbursement contract under section 

1876(h) that is seeking to be a prescription drug card 

sponsor under this section, the organization may elect to 

apply the special rules under subparagraph (B) with respect 
to enrollees in any plan described in section 1851(a)(2)(A) 
that it offers or under such contract and an endorsed 
discount card program it offers, but only if it limits enroll- 
ment under such program to individuals enrolled in such 
plan or under such contract. 

“(B) SPECIAL RULES.—The special rules under this 
subparagraph are as follows: 

“(i) LIMITATION ON ENROLLMENT.—The sponsor 
limits enrollment under this section under the 
endorsed discount card program to discount card 
eligible individuals who are enrolled in the part C 
plan involved or under the reasonable cost reimburse- 
ment contract involved and is not required nor per- 
mitted to enroll other individuals under such program. 

“(ii) PHARMACY ACCESS.—Pharmacy access require- 
ments under subsection (e)(1(B) are deemed to be 
met if the access is made available through a pharmacy 
network (and not only through mail order) and the 
network used by the sponsor is approved by the Sec- 
retary. 

“(iii) SPONSOR REQUIREMENTS.—The Secretary may 
waive the application of such requirements for a 
sponsor as the Secretary determines to be duplicative 
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or to conflict with a requirement of the organization 

under part C or section 1876 (as the case may be) 

or to be necessary in order to improve coordination 
of this section with the benefits under such part or 
section. 

“(i) DISCLOSURE AND OVERSIGHT.— 

“(1) DISCLOSURE.—Each prescription drug card sponsor 
offering an endorsed discount card program shall disclose to 
the Secretary (in a manner specified by the Secretary) informa- 
tion relating to program performance, use of prescription drugs 
by discount card eligible individuals enrolled in the program, 
the extent to which negotiated price concessions described in 
subsection (e)(1)(A)(ii) made available to the entity by a manu- 
facturer are passed through to enrollees through pharmacies 
or otherwise, and such other information as the Secretary may 
specify. The provisions of section 1927(b)(3)(D) shall apply to 
drug pricing data reported under the previous sentence (other 
than data in aggregate form). 

“(2) OVERSIGHT; AUDIT AND INSPECTION AUTHORITY.—The 
Secretary shall provide appropriate oversight to ensure compli- 
ance of endorsed discount card programs and their sponsors 
with the requirements of this section. The Secretary shall have 
the right to audit and inspect any books and records of a 
prescription discount card sponsor (and of any affiliated 
organization referred to in subsection (h)(1)(B)) that pertain 
to the endorsed discount card program under this section, 
including amounts payable to the sponsor under this section. 

“(3) SANCTIONS FOR ABUSIVE PRACTICES.—The Secretary 
may implement intermediate sanctions or may revoke the 
endorsement of a program offered by a sponsor under this 
section if the Secretary determines that the sponsor or the 
program no longer meets the applicable requirements of this 
section or that the sponsor has engaged in false or misleading 
marketing practices. The Secretary may impose a civil money 
penalty in an amount not to exceed $10,000 for conduct that 
a party knows or should know is a violation of this section. 
The provisions of section 1128A (other than subsections (a) 
and (b) and the second sentence of subsection (f)) shall apply 
to a civil money penalty under the previous sentence in the 
same manner as such provisions apply to a penalty or pro- 
ceeding under section 1128A(a). 

“(j) TREATMENT OF TERRITORIES.— 

“(1) IN GENERAL.—The Secretary may waive any provision 
of this section (including subsection (h2)(D)) in the case of 
a resident of a State (other than the 50 States and the District 
of Columbia) insofar as the Secretary determines it is necessary 
to secure access to negotiated prices for discount card eligible 
individuals (or, at the option of the Secretary, individuals 
described in subsection (b)(1)(A)(i)). 

“(2) TRANSITIONAL ASSISTANCE.— 

“(A) IN GENERAL.—In the case of a State, other than 
the 50 States and the District of Columbia, if the State 
establishes a plan described in subparagraph (B) (for pro- 
viding transitional assistance with respect to the provision 
of prescription drugs to some or all individuals residing 
in the State who are described in subparagraph (B)(i)), 
the Secretary shall pay to the State for the entire period 
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of the operation of this section an amount equal to the 
amount allotted to the State under subparagraph (C). 

“(B) PLAN.—The plan described in this subparagraph 
is a plan that— 

“(i) provides transitional assistance with respect 
to the provision of covered discount card drugs to some 
or all individuals who are entitled to benefits under 
part A or enrolled under part B, who reside in the 
State, and who have income below 135 percent of the 
poverty line; and 

“(ji) assures that amounts received by the State 
under this paragraph are used only for such assistance. 
“(C) ALLOTMENT LIMIT.—The amount described in this 

subparagraph for a State is equal to $35,000,000 multiplied 
by the ratio (as estimated by the Secretary) of— 

“(i) the number of individuals who are entitled 
to benefits under part A or enrolled under part B 
and who reside in the State (as determined by the 
Secretary as of July 1, 2003), to 

“(ii) the sum of such numbers for all States to 
which this paragraph applies. 

“(D) CONTINUED AVAILABILITY OF FUNDS.—Amounts 
made available to a State under this paragraph which 
are not used under this paragraph shall be added to the 
amount available to that State for purposes of carrying 
out section 1935(e). 

“(k) FUNDING.— 
“(1) ESTABLISHMENT OF TRANSITIONAL ASSISTANCE 
ACCOUNT.— 

“(A) IN GENERAL.—There is created within the Federal 
Supplementary Medical Insurance Trust Fund established 
by section 1841 an account to be known as the ‘Transitional 
Assistance Account’ (in this subsection referred to as the 
‘Account’). 

“(B) FUNDS.—The Account shall consist of such gifts 
and bequests as may be made as provided in section 
201(i)(1), accrued interest on balances in the Account, and 
such amounts as may be deposited in, or appropriated 
to, the Account as provided in this subsection. 

“(C) SEPARATE FROM REST OF TRUST FUND.—Funds pro- Investments. 
vided under this subsection to the Account shall be kept 
separate from all other funds within the Federal Supple- 
mentary Medical Insurance Trust Fund, but shall be 
invested, and such investments redeemed, in the same 
manner as all other funds and investments within such 
Trust Fund. 

“(2) PAYMENTS FROM ACCOUNT.— 

“(A) IN GENERAL.—The Managing Trustee shall pay 
from time to time from the Account such amounts as the 
Secretary certifies are necessary tc make payments for 
transitional assistance provided under subsections (g) and 
(j(2). 

“(B) TREATMENT IN RELATION TO PART B PREMIUM.— 
Amounts payable from the Account shall not be taken 
into account in computing actuarial rates or premium 
amounts under section 1839. 
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“(3) APPROPRIATIONS TO COVER BENEFITS.—There are appro- 
priated to the Account in a fiscal year, out of any moneys 
in the Treasury not otherwise appropriated, an amount equal 
to the payments made from the Account in the year. 

“(4) FOR ADMINISTRATIVE EXPENSES.—There are authorized 
to be appropriated to the Secretary such sums as may be 
necessary to carry out the Secretary’s responsibilities under 
this section. 

“(5) TRANSFER OF ANY REMAINING BALANCE TO MEDICARE 
PRESCRIPTION DRUG ACCOUNT.—Any balance remaining in the 
Account after the Secretary determines that funds in the 
Account are no longer necessary to carry out the program 
under this section shall be transferred and deposited into the 
Medicare Prescription Drug Account under section 1860D-16. 

“(6) CONSTRUCTION.—Nothing in this section shall be con- 
strued as authorizing the Secretary to provide for payment 
(other than payment of an enrollment fee on behalf of a transi- 
tional assistance eligible individual under subsection (g)(1)(A)) 
to a sponsor for administrative expenses incurred by the 
sponsor in carrying out this section (including in administering 
the transitional assistance provisions of subsections (f) and 
(g)). 


“Subpart 5—Definitions and Miscellaneous Provisions 


“DEFINITIONS; TREATMENT OF REFERENCES TO PROVISIONS IN PART C 


42 USC 
1395w-151. 


“SEC. 1860D-41. (a) DEFINITIONS.—For purposes of this part: 
“(1) BASIC PRESCRIPTION DRUG COVERAGE.—The term ‘basic 
prescription drug coverage’ is defined in section 1860D-—2(a)(3). 
“(2) COVERED PART D DRUG.—The term ‘covered part D 
drug’ is defined in section 1860D—2(e). 

“(3) CREDITABLE PRESCRIPTION DRUG COVERAGE.—The term 
‘creditable prescription drug coverage’ has the meaning given 
such term in section 1860D-13(b)(4). 

“(4) PART D ELIGIBLE INDIVIDUAL.—The term ‘part D eligible 
individual’ has the meaning given such term in section 1860D— 
1(a)(4)(A). 

“(5) FALLBACK PRESCRIPTION DRUG PLAN.—The term ‘fall- 
back prescription drug plan’ has the meaning given such term 
in section 1860D-11(g)(4). 

“(6) INITIAL COVERAGE LIMIT.—The term ‘initial coverage 
limit’ means such limit as established under section 1860D-— 
2(b)(3), or, in the case of coverage that is not standard prescrip- 
tion drug coverage, the comparable limit (if any) established 
under the coverage. 

“(7) INSURANCE RISK.—The term ‘insurance risk’ means, 
with respect to a participating pharmacy, risk of the type 
commonly assumed only by insurers licensed by a State and 
does not include payment variations designed to reflect perform- 
ance-based measures of activities within the control of the 
pharmacy, such as formulary compliance and generic drug 
substitution. 

“(8) MA PLAN.—The term ‘MA plan’ has the meaning given 
such term in section 1860D-—1(a)(4)(B). 

“(9) MA-PD PLAN.—The term ‘MA-PD plan’ has the 
meaning given such term in section 1860D-1(a)(4)(C). 
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“(10) MEDICARE PRESCRIPTION DRUG ACCOUNT.—The term 
‘Medicare Prescription Drug Account’ means the Account cre- 
ated under section 1860D-16(a). 

“(11) PDP APPROVED BID.—The term ‘PDP approved bid’ 
has the meaning given such term in section 1860D—13(a\6). 

“(12) PDP REGION.—The term ‘PDP region’ means such 
a region as provided under section 1860D-—11(a)(2). 

“(13) PDP sPONSOR.—The term ‘PDP sponsor’ means a 
nongovernmental entity that is certified under this part as 
meeting the requirements and standards of this part for such 
a sponsor. 

“(14) PRESCRIPTION DRUG PLAN.—The term ‘prescription 
drug plan’ means prescription drug coverage that is offered— 

“(A) under a policy, contract, or plan that has been 
approved under section 1860D—11(e); and 

“(B) by a PDP sponsor pursuant to, and in accordance 
with, a contract between the Secretary and the sponsor 
under section 1860D-12(b). 

“(15) QUALIFIED PRESCRIPTION DRUG COVERAGE.—The term 
‘qualified prescription drug coverage’ is defined in section 
1860D-—2(a)(1). 

“(16) STANDARD PRESCRIPTION DRUG COVERAGE.—The term 
‘standard prescription drug coverage’ is defined in section 
1860D-—2(b). 

“(17) STATE PHARMACEUTICAL ASSISTANCE PROGRAM.—The 
term ‘State Pharmaceutical Assistance Program’ has the 
meaning given such term in section 1860D—23(b). 

“(18) SUBSIDY ELIGIBLE INDIVIDUAL.—The term ‘subsidy 
eligible individual’ has the meaning given such term in section 
1860D—14(a)(3)(A). 

“(b) APPLICATION OF PART C PROVISIONS UNDER THIS PART.— 
For purposes of applying provisions of part C under this part 
with respect to a prescription drug plan and a PDP sponsor, unless 
4 aa provided in this part such provisions shall be applied 
as if— 

“(1) any reference to an MA plan included a reference 
to a prescription drug plan; 

“(2) any reference to an MA organization or a provider- 
sponsored organization included a reference to a PDP sponsor; 

“(3) any reference to a contract under section 1857 included 
a reference to a contract under section 1860D-—12(b); 

“(4) any reference to part C included a reference to this 
part; and 

“(5) any reference to an election period under section 1851 
were a reference to an enrollment period under section 1860D-— 


“MISCELLANEOUS PROVISIONS 


“SEC. 1860D-42. (a) ACCESS TO COVERAGE IN TERRITORIES.— 42 USC 
The Secretary may waive such requirements of this part, including 1395w-152. 
section 1860D-—3(a)(1), insofar as the Secretary determines it is 
necessary to secure access to qualified prescription drug coverage 
for part D eligible individuals residing in a State (other than 
the 50 States and the District of Columbia). 

“(b) APPLICATION OF DEMONSTRATION AUTHORITY.—The provi- 
sions of section 402 of the Social Security Amendments of 1967 
(Public Law 90-248) shall apply with respect to this part and 
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part C in the same manner it applies with respect to parts A 
and B, except that any reference with respect to a Trust Fund 
in relation to an experiment or demonstration project relating to 
prescription drug coverage under this part shall be deemed a ref- 
erence to the Medicare Prescription Drug Account within the Fed- 
eral Supplementary Medical Insurance Trust Fund.”. 

(b) SUBMISSION OF LEGISLATIVE PROPOSAL.—Not later than 6 
months after the date of the enactment of this Act, the Secretary 
shall submit to the appropriate committees of Congress a legislative 
proposal providing for such technical and conforming amendments 
oe law as are required by the provisions of this title and 
title IT. 

(c) STUDY ON TRANSITIONING PART B PRESCRIPTION DRUG Cov- 
ERAGE.—Not later than January 1, 2005, the Secretary shall submit 
a report to Congress that makes recommendations regarding 
methods for providing benefits under subpart 1 of part D of title 
XVIII of the Social Security Act for outpatient prescription drugs 
for which benefits are provided under part B of such title. 

(d) REPORT ON PROGRESS IN IMPLEMENTATION OF PRESCRIPTION 
DruG BENEFIT.—Not later than March 1, 2005, the Secretary shall 
submit a report to Congress on the progress that has been made 
in implementing the prescription drug benefit under this title. The 
Secretary shall include in the report specific steps that have been 
taken, and that need to be taken, to ensure a timely start of 
the program on January 1, 2006. The report shall include rec- 
ommendations regarding an appropriate transition from the pro- 
gram under section 1860D-—31 of the Social Security Act to prescrip- 
tion drug benefits under subpart 1 of part D of title XVIII of 
such Act. 

(e) ADDITIONAL CONFORMING CHANGES.— 

(1) CONFORMING REFERENCES TO PREVIOUS PART D.—Any 
reference in law (in effect before the date of the enactment 
of this Act) to part D of title XVIII of the Social Security 
Act is deemed a reference to part E of such title (as in effect 
after such date). 

(2) CONFORMING AMENDMENT PERMITTING WAIVER OF COST- 
SHARING.—Section 1128B(b)\(3) (42 U.S.C. 1320a—7b(b)(3)) is 
amended— 

(A) by striking “and” at the end of subparagraph (E); 

(B) by striking the period at the end of subparagraph 
(F) and inserting “; and”; and 

(C) by adding at the end the following new subpara- 
graph: 

“(G) the waiver or reduction by pharmacies (including phar- 
macies of the Indian Health Service, Indian tribes, tribal 
organizations, and urban Indian organizations) of any cost- 
sharing imposed under part D of title XVIII, if the conditions 
described in clauses (i) through (iii) of section 1128A(i)(6)(A) 
are met with respect to the waiver or reduction (except that, 
in the case of such a waiver or reduction on behalf of a subsidy 
eligible individual (as defined in section 1860D-—14(a)(3)), sec- 
tion 1128A(i)(6)(A) shall be applied without regard to clauses 
(ii) and (iii) of that section).”. 

(3) MEDICARE PRESCRIPTION DRUG ACCOUNT.— 

(A) Section 201(g) (42 U.S.C. 401(g)) is amended— 
(i) in paragraph (1)(B)i)(V), by inserting “(and, 
of such portion, the portion of such costs which should 
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have been borne by the Medicare Prescription Drug 

Account in such Trust Fund)” after “Trust Fund”; and 

(ii) in paragraph (1)(B)iiXIID, by inserting “(and, 
of such portion, the portion of such costs which should 
have been borne by the Medicare Prescription Drug 
Account in such Trust Fund)” after “Trust Fund”. 

(B) Section 201(i)(1) (42 U.S.C. 401(i)(1)) is amended 
by inserting “(and for the Medicare Prescription Drug 
Account and the Transitional Assistance Account in such 
Trust Fund)” after “Federal Supplementary Medical Insur- 
ance Trust Fund”. 

(C) Section 1841 (42 U.S.C. 1395t) is amended— 

(i) in the last sentence of subsection (a)— 

(I) by striking “and” before “such amounts”; 
and 

(II) by inserting before the period the fol- 
lowing: “, and such amounts as may be deposited 
in, or appropriated to, the Medicare Prescription 

Drug Account established by section 1860D-—16”; 

(ii) in subsection (g), by adding at the end the 
following: “The payments provided for under part D, 
other than under section 1860D-—31(k)(2), shall be made 
from the Medicare Prescription Drug Account in the 
Trust Fund.”; 

(iii) in subsection (h), by inserting “or pursuant 
to section 1860D-13(c)(1) or 1854(d)(2)A) Gin which 
case payments shall be made in appropriate part from 
the Medicare Prescription Drug Account in the Trust 
Fund)” after “1840(d)”; and 

(iv) in subsection (i), by inserting after “and section 
1842(g)” the following: “and pursuant to sections 
1860D—13(c)(1) and 1854(d)(2)(A) (in which case pay- 
ments shall be made in appropriate part from the 
Medicare Prescription Drug Account in the Trust 
Fund)”. 

(D) Section 1853(f) (42 U.S.C. 1395w-23(f)) is 
amended— 

(i) in the heading by striking “TRUST FUND” and 
inserting “TRUST FUNDS”; and 

(ii) by inserting after the first sentence the fol- 
lowing: “Payments to MA organizations for statutory 
drug benefits provided under this title are made from 
the Medicare Prescription Drug Account in the Federal 
Supplementary Medical Insurance Trust Fund.”. 

(4) APPLICATION OF CONFIDENTIALITY FOR DRUG PRICING 
DATA.—Section 1927(b\(3)D) (42 U.S.C. 1396r—8(b\(3)(D)) is 
amended by adding after and below clause (iii) the following: 

“The previous sentence shall also apply to information dis- 

closed under section 1860D—2(d)(2) or 1860D-—4(c)(2)(E).”. 

(5) CLARIFICATION OF TREATMENT OF PART A ENROLLEES.— 
Section 1818(a) (42 U.S.C. 1395i—2(a)) is amended by adding 
at the end the following: “Except as otherwise provided, any 
reference to an individual entitled to benefits under this part 
includes an individual entitled to benefits under this part 
pursuant to an enrollment under this section or section 1818A.”. 

(6) DISCLOSURE.—Section 6103(1)(7)(D)Gi) of the Internal 
Revenue Code of 1986 is amended by inserting “or subsidies 
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provided under section 1860D-14 of such Act” after “Social 
Security Act”. 

(7) EXTENSION OF STUDY AUTHORITY.—Section 1875(b) (42 
U.S.C. 1395ll(b)) is amended by striking “the insurance pro- 
grams under parts A and B” and inserting “this title”. 

(8) CONFORMING AMENDMENTS RELATING TO FACILITATION 
OF ELECTRONIC PRESCRIBING.— 

(A) Section 1128B(b\(3(C) (42 US.C. 1320a- 
7b(b\(3)(C)) is amended by inserting “or in regulations 
under section 1860D-3(e)(6)” after “1987”. 

(B) Section 1877(b) (42 U.S.C. 1395nn(b)) is amended 
by adding at the end the following new paragraph: 

“(5) ELECTRONIC PRESCRIBING.—An exception established 
by regulation under section 1860D-—3(e)(6).”. 

(9) OTHER CHANGES.—Section 1927(g)(1)(B)(i) (42 U.S.C. 
1396r—8(g)(1)(B)(i)) is amended— 

(A) by adding “and” at the end of subclause (II); and 

(B) by striking subclause (IV). 


SEC. 102. MEDICARE ADVANTAGE CONFORMING AMENDMENTS. 


26 USC 6103. 


(a) CONFORMING AMENDMENTS TO ENROLLMENT PROCESS.— 

(1) EXTENDING OPEN ENROLLMENT PERIODS.—Section 
1851(e) (42 U.S.C. 1395w-21(e)) is amended— 

(A) in paragraph (2), by striking “2004” and “2005” 
and inserting “2005” and “2006” each place it appears; 
and 

(B) in paragraph (4), by striking “2005” and inserting 
“2006” each place it appears. 

(2) ESTABLISHMENT OF SPECIAL ANNUAL, COORDINATED 
ELECTION PERIOD FOR 6 MONTHS BEGINNING NOVEMBER 15, 
2005.—Section 1851(e)(3)(B) (42 U.S.C. 1395w-21(e)(3)(B)) is 
amended to read as follows: 

“(B) ANNUAL, COORDINATED ELECTION PERIOD.—For 
purposes of this section, the term ‘annual, coordinated elec- 
tion period’ means— 

“(i) with respect to a year before 2002, the month 
of November before such year; 

“(ii) with respect to 2002, 2003, 2004, and 2005, 
the period beginning on November 15 and ending on 
December 31 of the year before such year; 

“(iii) with respect to 2006, the period beginning 
on November 15, 2005, and ending on May 15, 2006; 
and 

“(iv) with respect to 2007 and succeeding years, 
the period beginning on November 15 and ending on 
December 31 of the year before such year.”. 

(3) SPECIAL INFORMATION CAMPAIGN.—Section 1851(e)(3) 
(42 U.S.C. 1395w-21(e)(3)) is amended— 

(A) in subparagraph (C), by inserting “and during the 
period described in subparagraph (B)(iii)” after “(beginning 
with 1999)”; and 

(B) in subparagraph (D)— 

(i) in the heading by striking “CAMPAIGN IN 1998” 
and inserting “CAMPAIGNS”; and 

(ii) by adding at the end the following: “During 
the period described in subparagraph (B)(iii), the Sec- 
retary shall provide for an educational and publicity 
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campaign to inform MA eligible individuals about the 
availability of MA plans (including MA-PD plans) 
offered in different areas and the election process pro- 
vided under this section.”. 

(4) COORDINATING INITIAL ENROLLMENT PERIODS.—Section 
1851(e)(1) (42 U.S.C. 1395w-21(e)(1)) is amended by adding 
at the end the following new sentence: “If any portion of an 
individual’s initial enrollment period under part B occurs after 
the end of the annual, coordinated election period described 
in paragraph (3)(B)(jiii), the initial enrollment period under 
this part shall further extend through the end of the individual’s 
initial enrollment period under part B.”. 

(5) COORDINATION OF EFFECTIVENESS OF ELECTIONS DURING 
ANNUAL COORDINATED ELECTION PERIOD FOR 2006.—Section 
1851(f)(3) (42 U.S.C. 1395w-21(f)(3)) is amended by inserting 
“. other than the period described in clause (iii) of such sub- 
section” after “subsection (e)(3)(B)”. 

(6) LIMITATION ON ONE-CHANGE RULE TO SAME TYPE OF 
PLAN.—Section 185l(e)(2) (42 U.S.C. 1395w-21(e\(2)) is 
amended— 

(A) in subparagraph (B)(i), by inserting “, subpara- 

graph (C)(iii),” after “clause (ii)”; 

(B) in subparagraph (Ci), by striking “clause (ii)” 
and inserting “clauses (1i) and (iii)”; and 

(C) by adding at the end of subparagraph (C) the 
following new clause: 

“(iii) LIMITATION ON EXERCISE OF RIGHT WITH 

RESPECT TO PRESCRIPTION DRUG COVERAGE.—Effective 

for plan years beginning on or after January 1, 2006, 

in applying clause (i) (and clause (i) of subparagraph 

(B)) in the case of an individual who— 

“(T) is enrolled in an MA plan that does provide 
qualified prescription drug coverage, the individual 
may exercise the right under such clause only 
with respect to coverage under the original fee- 
for-service plan or coverage under another MA 
plan that does not provide such coverage and may 
not exercise such right to obtain coverage under 
an MA-PD plan or under a prescription drug plan 
under part D; or 

“(II is enrolled in an MA-PD plan, the indi- 
vidual may exercise the right under such clause 
only with respect to coverage under another MA-— 
PD plan (and not an MA plan that does not provide 
qualified prescription drug coverage) or under the 
original fee-for-service plan and coverage under 
a prescription drug plan under part D.” 

(b) PROMOTION OF E-PRESCRIBING BY MA PLANS.—Section 
1852(j) (42 U.S.C. 1395w-—22(j)) is amended by adding at the end 
the following new paragraph: 

“(7) PROMOTION OF E-PRESCRIBING BY MA PLANS.— 

“(A) IN GENERAL.—An MA-PD plan may provide for 

a separate payment or otherwise provide for a differential 

payment for a participating physician that prescribes cov- 

ered part D drugs in accordance with an electronic prescrip- 
tion drug program that meets standards established under 
section 1860D-4(e). 
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“(B) CONSIDERATIONS.—Such payment may take into 
consideration the costs of the physician in implementing 
such a program and may also be increased for those partici- 
pating physicians who significantly increase— 

“(i) formulary compliance; 

“ii) lower cost, therapeutically equivalent alter- 
natives; 

“(jii) reductions in adverse drug interactions; and 

“(iv) efficiencies in filing prescriptions through 
reduced administrative costs. 

“(C) STRUCTURE.—Additional or increased payments 
under this subsection may be structured in the same 
manner as medication therapy management fees are struc- 
tured under section 1860D-4(c)(2)(E).”. 

(c) OTHER CONFORMING AMENDMENTS.— 
(1) Section 1851(a)(1) (42 U.S.C. 1395w-21(a)(1)) is 
amended— 

(A) by inserting “(other than qualified prescription drug 
benefits)” after “benefits”; 

(B) by striking the period at the end of subparagraph 
(B) and inserting a comma; and 

(C) by adding after and below subparagraph (B) the 
following: 

“and may elect qualified prescription drug coverage in accord- 
ance with section 1860D-1.”. 
42 USC (2) EFFECTIVE DATE.—The amendments made by this sub- 
1395w-21 note. section shall apply on and after January 1, 2006. 


SEC. 103. MEDICAID AMENDMENTS. 


(a) DETERMINATIONS OF ELIGIBILITY FOR LOW-INCOME SUB- 
SIDIES.— 
(1) REQUIREMENT.—Section 1902(a) (42 U.S.C. 1396a(a)) 
is amended— 
(A) by striking “and” at the end of paragraph (64); 
(B) by striking the period at the end of paragraph 
(65) and inserting “; and”; and 
(C) by inserting after paragraph (65) the following 
new paragraph: 
“(66) provide for making eligibility determinations under 
section 1935(a).”. 
(2) NEW SECTION.—Title XIX is further amended— 
42 USC 1396v. (A) by redesignating section 1935 as section 1936; and 
(B) by inserting after section 1934 the following new 
section: 


“SPECIAL PROVISIONS RELATING TO MEDICARE PRESCRIPTION DRUG 
BENEFIT 


42 USC 1396u-5. “SEC. 1935. (a) REQUIREMENTS RELATING TO MEDICARE 
PRESCRIPTION DRUG LOW-INCOME SUBSIDIES AND MEDICARE TRANSI- 
TIONAL PRESCRIPTION DRUG ASSISTANCE.—As a condition of its State 
plan under this title under section 1902(a)(66) and receipt of any 
Federal financial assistance under section 1903(a), a State shall 
do the following: 
“(1) INFORMATION FOR TRANSITIONAL PRESCRIPTION DRUG 
ASSISTANCE VERIFICATION.—The State shall provide the Sec- 
retary with information to carry out section 1860D- 
31(f)(3)(B)(i). 
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“(2) ELIGIBILITY DETERMINATIONS FOR LOW-INCOME SUB- 
SIDIES.—The State shall— 

“(A) make determinations of eligibility for premium 
and cost-sharing subsidies under and in accordance with 
section 1860D-14; 

“(B) inform the Secretary of such determinations in 
cases in which such eligibility is established; and 

“(C) otherwise provide the Secretary with such 
information as may be required to carry out part D, other 
than subpart 4, of title XVIII (including section 1860D-— 
14). 

“(3) SCREENING FOR ELIGIBILITY, AND ENROLLMENT OF, 
BENEFICIARIES FOR MEDICARE COST-SHARING.—As part of 
making an eligibility determination required under paragraph 
(2) for an individual, the State shall make a determination 
of the individual’s eligibility for medical assistance for any 
medicare cost-sharing described in section 1905(p)(3) and, if 
the individual is eligible for any such medicare cost-sharing, 
offer enrollment to the individual under the State plan (or 
under a waiver of such plan). 

“(b) REGULAR FEDERAL SUBSIDY OF ADMINISTRATIVE COSTsS.— 
The amounts expended by a State in carrying out subsection (a) 
are expenditures reimbursable under the appropriate paragraph 
of section 1903(a).”. 

(b) PHASED-IN FEDERAL ASSUMPTION OF MEDICAID RESPONSI- 
BILITY FOR PREMIUM AND COST-SHARING SUBSIDIES FOR DUALLY 
ELIGIBLE INDIVIDUALS.—Section 1935, as inserted by subsection 
(a)(2), is amended by adding at the end the following new sub- 
section: 

“(c) FEDERAL ASSUMPTION OF MEDICAID PRESCRIPTION DRUG 
COSTS FOR DUALLY ELIGIBLE INDIVIDUALS.— 

“(1) PHASED-DOWN STATE CONTRIBUTION.— 

“(A) IN GENERAL.—Each of the 50 States and the Dis- 
trict of Columbia for each month beginning with January 
2006 shall provide for payment under this subsection to 
the Secretary of the product of— 

“(i) the amount computed under paragraph (2)(A) 
for the State and month; 

“(ii) the total number of full-benefit dual eligible 
individuals (as defined in paragraph (6)) for such State 
and month; and 

“Gii) the factor for the month specified in para- 
graph (5). 

“(B) FORM AND MANNER OF PAYMENT.—Payment under 
subparagraph (A) shall be made in a manner specified 
by the Secretary that is similar to the manner in which 
State payments are made under an agreement entered 
into under section 1843, except that all such payments 
shall be deposited into the Medicare Prescription Drug 
Account in the Federal Supplementary Medical Insurance 
Trust Fund. 

“(C) COMPLIANCE.—If a State fails to pay to the Sec- 
retary an amount required under subparagraph (A), 
interest shall accrue on such amount at the rate provided 
under section 1903(d)(5). The amount so owed and 
applicable interest shall be immediately offset against 
amounts otherwise payable to the State under section 
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1903(a), in accordance with the Federal Claims Collection 

Act of 1996 and applicable regulations. 

“(D) DATA MATCH.—The Secretary shall perform such 
periodic data matches as may be necessary to identify 
and compute the number of full-benefit dual eligible 
individuals for purposes of computing the amount under 
subparagraph (A). 

“(2) AMOUNT.— 

“(A) IN GENERAL.—The amount computed under this 
paragraph for a State described in paragraph (1) and for 
a month in a year is equal to— 

“(i) Viz of the product of— 

“(I) the base year State medicaid per capita 
expenditures for covered part D drugs for full- 
benefit dual eligible individuals (as computed 
under paragraph (3)); and 

“II) a proportion equal to 100 percent minus 
the Federal medical assistance percentage (as 
defined in section 1905(b)) applicable to the State 
ee fiscal year in which the month occurs; 
an 
“(ii) increased for each year (beginning with 2004 

up to and including the year involved) by the applicable 

growth factor specified in paragraph (4) for that year. 

“(B) NOTICE.—The Secretary shall notify each State 
described in paragraph (1) not later than October 15 before 
the beginning of each year (beginning with 2006) of the 
amount computed under subparagraph (A) for the State 
for that year. 

“(3) BASE YEAR STATE MEDICAID PER CAPITA EXPENDITURES 
FOR COVERED PART D DRUGS FOR FULL-BENEFIT DUAL ELIGIBLE 
INDIVIDUALS.— 

“(A) IN GENERAL.—For purposes of paragraph (2)(A), 
the ‘base year State medicaid per capita expenditures for 
covered part D drugs for full-benefit dual eligible individ- 
uals’ for a State is equal to the weighted average (as 
weighted under subparagraph (C)) of— 

“(ij) the gross per capita medicaid expenditures for 
prescription drugs for 2003, determined under subpara- 
graph (B); and 

“(ii) the estimated actuarial value of prescription 
drug benefits provided under a capitated managed care 
plan per full-benefit dual eligible individual for 2003, 
as determined using such data as the Secretary deter- 
mines appropriate. 

“(B) GROSS PER CAPITA MEDICAID EXPENDITURES FOR 
PRESCRIPTION DRUGS.— 

“(i) IN GENERAL.—The gross per capita medicaid 
expenditures for prescription drugs for 2003 under this 
subparagraph is equal to the expenditures, including 
dispensing fees, for the State under this title during 
2003 for covered outpatient drugs, determined per full- 
benefit-dual-eligible-individual for such individuals not 
receiving medical assistance for such drugs through 
a medicaid managed care plan. 

“(ii) DETERMINATION.—In determining the amount 
under clause (i), the Secretary shall— 
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“(I) use data from the Medicaid Statistical 
Information System (MSIS) and other available 
data; 

“(II) exclude expenditures attributable to cov- 
ered outpatient prescription drugs that are not 
covered part D drugs (as defined in section 1860D-— 
2(e)); and 

“(III) reduce such expenditures by the product 
of such portion and the adjustment factor 
(described in clause (iii)). 

“(iii) ADJUSTMENT FACTOR.—The adjustment factor 
described in this clause for a State is equal to the 
ratio for the State for 2003 of— 

“(I) aggregate payments under agreements 
under section 1927; to 

“(II) the gross expenditures under this title 
for covered outpatient drugs referred to in clause 
(i). 

Such factor shall be determined based on information 

reported by the State in the medicaid financial 

management reports (form CMS-—64) for the 4 quarters 
of calendar year 2003 and such other data as the 

Secretary may require. 

“(C) WEIGHTED AVERAGE.—The weighted average under 
subparagraph (A) shall be determined taking into account— 

“(i) with respect to subparagraph (A)(i), the aver- 
age number of full-benefit dual eligible individuals in 
2003 who are not described in clause (ii); and 

“(ii) with respect to subparagraph (A)(ii), the aver- 
age number of full-benefit dual eligible individuals in 
such year who received in 2003 medical assistance 
for covered outpatient drugs through a medicaid man- 
aged care plan. 

“(4) APPLICABLE GROWTH FACTOR.—The applicable growth 
factor under this paragraph for— 

“(A) each of 2004, 2005, and 2006, is the average 
annual percent change (to that year from the previous 
year) of the per capita amount of prescription drug expendi- 
tures (as determined based on the most recent National 
Health Expenditure projections for the years involved); and 

“(B) a succeeding year, is the annual percentage 
increase specified in section 1860D—2(b)(6) for the year. 
“(5) Factor.—The factor under this paragraph for a 

month— 

“(A) in 2006 is 90 percent; 

“(B) in 2007 is 884s percent; 

“(C) in 2008 is 86% percent; 

“(D) in 2009 is 85 percent; 

“(E) in 2010 is 83¥s percent; 

“(F) in 2011 is 81% percent; 

“(G) in 2012 is 80 percent; 

“(H) in 2013 is 78¥s percent; 

“(I) in 2014 is 76% percent; or 

“(J) after December 2014, is 75 percent. 

“(6) FULL-BENEFIT DUAL ELIGIBLE INDIVIDUAL DEFINED.— 
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“(A) IN GENERAL.—For purposes of this section, the 
term ‘full-benefit dual eligible individual’ means for a State 
for a month an individual who— 

“(i) has coverage for the month for covered part 

D drugs under a prescription drug plan under part 

D of title XVIII, or under an MA-PD plan under part 

C of such title; and 

“(ji) is determined eligible by the State for medical 
assistance for full benefits under this title for such 
month under section 1902(a)(10)(A). or 1902(a)(10)(C), 
by reason of section 1902(f), or under any other cat- 
egory of eligibility for medical assistance for full bene- 
fits under this title, as determined by the Secretary. 

“(B) TREATMENT OF MEDICALLY NEEDY AND OTHER 
INDIVIDUALS REQUIRED TO SPEND DOWN.—In applying 
subparagraph (A) in the case of an individual determined 
to be eligible by the State for medical assistance under 
section 1902(a)(10)(C) or by reason of section 1902(f), the 
individual shall be treated as meeting the requirement 
of subparagraph (A)(ii) for any month if such medical assist- 
ance is provided for in any part of the month.”. 

(c) MEDICAID COORDINATION WITH MEDICARE PRESCRIPTION 
DRUG BENEFITS.—Section 1935, as so inserted and amended, is 
further amended by adding at the end the following new subsection: 

“(d) COORDINATION OF PRESCRIPTION DRUG BENEFITS.— 

“(1) MEDICARE AS PRIMARY PAYOR.—In the case of a part 
D eligible individual (as defined in section 1860D-—1(a)(3)(A)) 
who is described in subsection (c)(6)(A)(ii), notwithstanding any 
other provision of this title, medical assistance is not available 
under this title for such drugs (or for any cost-sharing 
respecting such drugs), and the rules under this title relating 
to the provision of medical assistance for such drugs shall 
not apply. The provision of benefits with respect to such drugs 
shall not be considered as the provision of care or services 
under the plan under this title. No payment may be made 
under section 1903(a) for prescribed drugs for which medical 
assistance is not available pursuant to this paragraph. 

“(2) COVERAGE OF CERTAIN EXCLUDABLE DRUGS.—In the 
case of medical assistance under this title with respect to 
a covered outpatient drug (other than a covered part D drug) 
furnished to an individual who is enrolled in a prescription 
drug plan under part D of title XVIII or an MA-PD plan 
under part C of such title, the State may elect to provide 
such medical assistance in the manner otherwise provided in 
the case of individuals who are not full-benefit dual eligible 
individuals or through an arrangement with such plan.”. 

(d) TREATMENT OF TERRITORIES.— 

(1) IN GENERAL.—Section 1935, as so inserted and amended, 
is further amended— 

(A) in subsection (a) in the matter preceding paragraph 
(1), by inserting “subject to subsection (e)” after “section 
1903(a)”; 

(B) in subsection (c)(1), by inserting “subject to sub- 
section (e)” after “1903(a)(1)”; and 

(C) by adding at the end the following new subsection: 

“(e) TREATMENT OF TERRITORIES.— 
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“(1) IN GENERAL.—In the case of a State, other than the 
50 States and the District of Columbia— 

“(A) the previous provisions of this section shall not 
apply to residents of such State; and 

“(B) if the State establishes and submits to the Sec- 
retary a plan described in paragraph (2) (for providing 
medical assistance with respect to the provision of prescrip- 
tion drugs to part D eligible individuals), the amount other- 
wise determined under section 1108(f) (as increased under 
section 1108(g)) for the State shall be increased by the 
amount for the fiscal period specified in paragraph (3). 
“(2) PLAN.—The Secretary shall determine that a plan is 

described in this paragraph if the plan— 

“(A) provides medical assistance with respect to the 
provision of covered part D drugs (as defined in section 
1860D—2(e)) to low-income part D eligible individuals; 

“(B) provides assurances that additional amounts 
received by the State that are attributable to the operation 
of this subsection shall be used only for such assistance 
and related administrative expenses and that no more than 
10 percent of the amount specified in paragraph (3)(A) 
for the State for any fiscal period shall be used for such 
administrative expenses; and 

“(C) meets such other criteria as the Secretary may 
establish. 

“(3) INCREASED AMOUNT.— 

“(A) IN GENERAL.—The amount specified in this para- 
graph for a State for a year is equal to the product of— 

“(i) the aggregate amount specified in subpara- 
graph (B); and 

“(ii) the ratio (as estimated by the Secretary) of— 

“(I) the number of individuals who are entitled 
to benefits under part A or enrolled under part 
B and who reside in the State (as determined 
by the Secretary based on the most recent avail- 
able data before the beginning of the year); to 

“(II) the sum of such numbers for all States 
that submit a plan described in paragraph (2). 

“(B) AGGREGATE AMOUNT.—The aggregate amount 
specified in this subparagraph for— 

“(i) the last 3 quarters of fiscal year 2006, is equal 
to $28,125,000; 

“(ii) fiscal year 2007, is equal to $37,500,000; or 

“(iii) a subsequent year, is equal to the aggregate 
amount specified in this subparagraph for the previous 
year increased by annual percentage increase specified 
in section 1860D—2(b)(6) for the year involved. 

“(4) REPORT.—The Secretary shall submit to Congress a 
report on the application of this subsection and may include 
in the report such recommendations as the Secretary deems 
appropriate.”. 

(2) CONFORMING AMENDMENT.—Section 1108(f) (42 U.S.C. 
1308(f)) is amended by inserting “and section 1935(e)(1)(B)” 
after “Subject to subsection (g)”. 

(e) AMENDMENT TO BEST PRICE.— 

(1) IN GENERAL.—Section 1927(c)(1)(C)(i) (42 U.S.C. 1396r— 

8(c)(1)(C)G)) is amended— 
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(A) by striking “and” at the end of subclause (IID); 
(B) by striking the period at the end of subclause 
(IV) and inserting a semicolon; and 

(C) by adding at the end the following new subclauses: 

“(V) the prices negotiated from drug manufac- 

turers for covered discount card drugs under an 

endorsed discount card program under section 
1860D-31; and 

“(VI) any prices charged which are negotiated 

by a prescription drug plan under part D of title 

XVIII, by an MA-PD plan under part C of such 

title with respect to covered part D drugs or by 

a qualified retiree prescription drug plan (as 

defined in section 1860D-—22(a)(2)) with respect to 

such drugs on behalf of individuals entitled to 

benefits under part A or enrolled under part B 

of such title.”. 

Effective date. (2) IN GENERAL.—Section 1927(c)1)(C)\GX(VI) of the Social 
42 USC 1396r-8 Security Act, as added by paragraph (1), shall apply to prices 
— charged for drugs dispensed on or after January 1, 2006. 
(f) EXTENSION OF MEDICARE COST-SHARING FOR PART B PRE- 
MIUM FOR QUALIFYING INDIVIDUALS THROUGH SEPTEMBER 2004.— 
(1) IN GENERAL.—Section 1902(a)(10\E)iv) (42 U.S.C. 
1396a(a)(10)(E)(iv)), as amended by section 401(a) of Public 
Law 108-89, is amended by striking “ending with March 2004” 
and inserting “ending with September 2004”. 
(2) TOTAL AMOUNT AVAILABLE FOR ALLOCATION.—Section 
1933(g) (42 U.S.C. 1396u—3(g)), as added by section 401(c) of 
Public Law 108-89, is amended— 
(A) in the matter preceding paragraph (1), by striking 
“March 31, 2004” and inserting “September 30, 2004”; and 
(B) in paragraph (2), by striking “$100,000,000” and 
inserting “$300,000,000”. 
42 USC 1396a (3) EFFECTIVE DATE.—The amendments made by this sub- 
note. section shall apply to calendar quarters beginning on or after 
April 1, 2004. 
(g) OUTREACH BY THE COMMISSIONER OF SOCIAL SECURITY.— 
Section 1144 (42 U.S.C. 1320b—14) is amended— 
(1) in the section heading, by inserting “AND SUBSIDIES 
FOR LOW-INCOME INDIVIDUALS UNDER TITLE XVIII” after “COsT- 
SHARING”; 
(2) in subsection (a)— 
(A) in paragraph (1)— 

(i) in subparagraph (A), by inserting “for the 
transitional assistance under section 1860D-31(f), or 
for premium and cost-sharing subsidies under section 
1860D—14” before the semicolon; and 

(ii) in subparagraph (B), by inserting “, program, 
and subsidies” after “medical assistance”; and 
(B) in paragraph (2)— 

(i) in the matter preceding subparagraph (A), by 
inserting “, the transitional assistance under section 
1860D-31(f), or premium and cost-sharing subsidies 
under section 1860D-—14” after “assistance”; and 

(ii) in subparagraph (A), by striking “such eligi- 
bility” and inserting “eligibility for medicare cost- 
sharing under the medicaid program”; and 
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(3) in subsection (b)— 

(A) in paragraph (1)(A), by inserting “, for transitional 
assistance under section 1860D-31(f), or for premium and 
cost-sharing subsidies for low-income individuals under sec- 
tion 1860D-—14” after “1933”; and 

(B) in paragraph (2), by inserting “, program, and 
subsidies” after “medical assistance”. 


SEC. 104. MEDIGAP AMENDMENTS. 


(a) RULES RELATING TO MEDIGAP POLICIES THAT PROVIDE 
PRESCRIPTION DRUG COVERAGE.— 

(1) IN GENERAL.—Section 1882 (42 U.S.C. 1895ss) is 
amended by adding at the end the following new subsection: 
“(v) RULES RELATING TO MEDIGAP POLICIES THAT PROVIDE 

PRESCRIPTION DRUG COVERAGE.— 

“(1) PROHIBITION ON SALE, ISSUANCE, AND RENEWAL OF 
NEW POLICIES THAT PROVIDE PRESCRIPTION DRUG COVERAGE.— 

“(A) IN GENERAL.—Notwithstanding any other provi- 
sion of law, on or after January 1, 2006, a medigap Rx 
policy (as defined in paragraph (6)(A)) may not be sold, 
issued, or renewed under this section— 

“(i) to an individual who is a part D enrollee (as 
defined in paragraph (6)(B)); or 

“(ii) except as provided in subparagraph (B), to 
an individual who is not a part D enrollee. 

“(B) CONTINUATION PERMITTED FOR NON-PART D 
ENROLLEES.—Subparagraph (A)(ii) shall not apply to the 
renewal of a medigap Rx policy that was issued before 
January 1, 2006. 

“(C) CONSTRUCTION.—Nothing in this subsection shall 
be construed as preventing the offering on and after 
January 1, 2006, of ‘H’, ‘TT, and ‘J’ policies described in 
paragraph (2)(D\(i) if the benefit packages are modified 
in accordance with paragraph (2)(C). 

“(2) ELIMINATION OF DUPLICATIVE COVERAGE UPON PART 
D ENROLLMENT.— 

“(A) IN GENERAL.—In the case of an individual who 
is covered under a medigap Rx policy and enrolls under 
a part D plan— 

“(i) before the end of the initial part D enrollment 
period, the individual may— 

“(I) enroll in a medicare supplemental policy 
without prescription drug coverage under para- 
graph (3); or 

“(II) continue the policy in effect subject to 
the modification described in subparagraph (C)(i); 


or 

“(ii) after the end of such period, the individual 
may continue the policy in effect subject to such modi- 
fication. 

“(B) NOTICE REQUIRED TO BE PROVIDED TO CURRENT 
POLICYHOLDERS WITH MEDIGAP RX POLICY.—No medicare 
supplemental policy of an issuer shall be deemed to meet 
the standards in subsection (c) unless the issuer provides 
written notice (in accordance with standards of the Sec- 
retary established in consultation with the National 
Association of Insurance Commissioners) during the 60- 
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day period immediately preceding the initial part D enroll- 
ment period, to each individual who is a policyholder or 
certificate holder of a medigap Rx policy (at the most 
recent available address of that individual) of the following: 

“i) If the individual enrolls in a plan under part 
D during the initial enrollment period under section 
1860D-1(b)(2)(A), the individual has the option of— 

“(I) continuing enrollment in the individual’s 
current plan, but the plan’s coverage of prescrip- 
tion drugs will’ be modified under subparagraph 
(C)(i); or 

“(II) enrolling in another medicare supple- 
mental policy pursuant to paragraph (3). 

“ii) If the individual does not enroll in a plan 
under part D during such period, the individual may 
continue enrollment in the individual’s current plan 
without change, but— 

“(I) the individual will not be guaranteed the 
option of enrollment in another medicare supple- 
mental policy pursuant to paragraph (3); and 

“(II) if the current plan does not provide cred- 
itable prescription drug coverage (as defined in 
section 1860D-—13(b)(4)), notice of such fact and 
that there are limitations on the periods in a year 
in which the individual may enroll under a part 
D plan and any such enrollment is subject to a 
late enrollment penalty. 

“(iii) Such other information as the Secretary may 
specify (in consultation with the National Association 
of Insurance Commissioners), including the potential 
impact of such election on premiums for medicare 
supplemental policies. 

“(C) MODIFICATION.— 

“(i) IN GENERAL.—The policy modification described 
in this subparagraph is the elimination of prescription 
coverage for expenses of prescription drugs incurred 
after the effective date of the individual’s coverage 
under a part D plan and the appropriate adjustment 
of premiums to reflect such elimination of coverage. 

“(ii) CONTINUATION OF RENEWABILITY AND APPLICA- 
TION OF MODIFICATION.—No medicare supplemental 
policy of an issuer shall be deemed to meet the stand- 
ards in subsection (c) unless the issuer— 

“(I) continues renewability of medigap Rx poli- 
_ that it has issued, subject to subclause (II); 
an 

“(II) applies the policy modification described 
in clause (i) in the cases described in clauses (i)(II) 
and (ii) of subparagraph (A). 

“(D) REFERENCES TO RX POLICIES.— 

“i) H, I, AND J POLICIES.—Any reference to a ben- 
efit package classified as ‘H’, ‘IT’, or ‘J’ (including the 
benefit package classified as ‘J’ with a high deductible 
feature, as described in subsection (p)(11)) under the 
standards established under subsection (p)(2) shall be 
construed as including a reference to such a package 
as modified under subparagraph (C) and such packages 
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as modified shall not be counted as a separate benefit 

package under such subsection. 

“(ii) APPLICATION IN WAIVERED STATES.—Except for 
the modification provided under subparagraph (C), the 
waivers previously in effect under subsection (p)(2) 
shall continue in effect. 

“(3) AVAILABILITY OF SUBSTITUTE POLICIES WITH GUARAN- 
TEED ISSUE.— 

“(A) IN GENERAL.—The issuer of a medicare supple- 
mental policy— 

“(i) may not deny or condition the issuance or 
effectiveness of a medicare supplemental policy that 
has a benefit package classified as ‘A’, ‘B’, ‘C’, or ‘F’ 
(including the benefit package classified as ‘F’ with 
a high deductible feature, as described in subsection 
(p)(11)), under the standards established under sub- 
section (p\(2), or a benefit package described in 
subparagraph (A) or (B) of subsection (w)(2) and that 
is offered and is available for issuance to new enrollees 
by such issuer; 

“(ii) may not discriminate in the pricing of such 
policy, because of health status, claims experience, 
receipt of health care, or medical condition; and 

“(iii) may not impose an exclusion of benefits based 
on a pre-existing condition under such policy, 

in the case of an individual described in subparagraph 
(B) who seeks to enroll under the policy not later than 
63 days after the effective date of the individual’s coverage 
under a part D plan. 

“(B) INDIVIDUAL COVERED.—An individual described in 
this subparagraph with respect to the issuer of a medicare 
supplemental policy is an individual who— 

“(j) enrolls in a part D plan during the initial 
part D enrollment period; 

“(ii) at the time of such enrollment was enrolled 
in a medigap Rx policy issued by such issuer; and 

“(iii) terminates enrollment in such policy and sub- 
mits evidence of such termination along with the 
application for the policy under subparagraph (A). 

“(C) SPECIAL RULE FOR WAIVERED STATES.—For pur- 
poses of applying this paragraph in the case of a State 
that provides for offering of benefit packages other than 
under the classification referred to in subparagraph (A)(i), 
the references to benefit packages in such subparagraph 
are deemed references to comparable benefit packages 
offered in such State. 

“(4) ENFORCEMENT.— 

“(A) PENALTIES FOR DUPLICATION.—The penalties 
described in subsection (d)(3)(A)(ii) shall apply with respect 
to a violation of paragraph (1)(A). 

“(B) GUARANTEED ISSUE.—The provisions of paragraph 
(4) of subsection (s) shall apply with respect to the require- 
ments of paragraph (3) in the same manner as they apply 
to the requirements of such subsection. 

“(5) CONSTRUCTION.—Any provision in this section or-in 
a medicare supplemental policy relating to guaranteed renew- 
ability of coverage shall be deemed to have been met with 
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respect to a part D enrollee through the continuation of the 

policy subject to modification under paragraph (2)(C) or the 

offering of a substitute policy under paragraph (3). The previous 
sentence shall not be construed to affect the guaranteed renew- 
ability of such a modified or substitute policy. 

“(6) DEFINITIONS.—For purposes of this subsection: 

“(A) MEDIGAP RX POLICY.—The term ‘medigap Rx policy’ 
means a medicare supplemental policy— 

“i) which has a benefit package classified as ‘H’, 
T, or ‘J’ (including the benefit package classified as 
‘J’ with a high deductible feature, as described in sub- 
section (p)(11)) under the standards established under 
— (p)(2), without regard to this subsection; 
an 

“(ii) to which such standards do not apply (or to 
which such standards have been waived under sub- 
section (p)(6)) but which provides benefits for prescrip- 
tion drugs. 

Such term does not include a policy with a benefit package 

as classified under clause (i) which has been modified under 

paragraph (2)(C)(i). 

“(B) PART D ENROLLEE.—The term ‘part D enrollee’ 
means an individual who is enrolled in a part D plan. 
“(C) PART D PLAN.—The term ‘part D plan’ means 

a prescription drug plan or an MA-PD plan (as defined 

for purposes of part D). 

“(D) INITIAL PART D ENROLLMENT PERIOD.—The term 

‘initial part D enrollment period’ means the initial enroll- 

ment period described in section 1860D—1(b)(2)(A).”. 

(2) CONFORMING CURRENT GUARANTEED ISSUE PROVISIONS.— 

(A) EXTENDING GUARANTEED ISSUE POLICY FOR INDIVID- 

UALS ENROLLED IN MEDIGAP RX POLICIES WHO TRY MEDICARE 

ADVANTAGE.—Subsection (s)(3)(C)(ii) of such section is 

amended— 

(i) by striking “(ii) Only” and inserting “(ii)(I) Sub- 
ject to subclause (II), only”; and 

(ii) by adding at the end the following new sub- 
clause: 

“(II) If the medicare supplemental policy referred to in subpara- 
graph (B)(v) was a medigap Rx policy (as defined in subsection 
(v)(6)(A)), a medicare supplemental policy described in this subpara- 
graph is such policy in which the individual was most recently 
enrolled as modified under subsection (v)(2)(C)(i) or, at the election 
of the individual, a policy referred to in subsection (v)(3)(A)(i).”. 

(B) CONFORMING AMENDMENT.—Section 
1882(s)(3)(C)iii) is amended by inserting “and subject to 

subsection (v)(1)” after “subparagraph (B)(vi)”. 

(b) DEVELOPMENT OF NEW STANDARDS FOR MEDIGAP POLI- 
CIES.— 

(1) IN GENERAL.—Section 1882 (42 U.S.C. 1395ss) is further 
amended by adding at the end the following new subsection: 
“(w) DEVELOPMENT OF NEW STANDARDS FOR MEDICARE SUPPLE- 

MENTAL POLICIES.— 

“(1) IN GENERAL.—The Secretary shall request the National 
Association of Insurance Commissioners to review and revise 
the standards for benefit packages under subsection (p)(1), 
taking into account the changes in benefits resulting from 
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enactment of the Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003 and to otherwise update stand- 
ards to reflect other changes in law included in such Act. 
Such revision shall incorporate the inclusion of the 2 benefit 
packages described in paragraph (2). Such revisions shall be 
made consistent with the rules applicable under subsection 
(p)(1)(E) with the reference to the ‘1991 NAIC Model Regulation’ 
deemed a reference to the NAIC Model Regulation as published 
in the Federal Register on December 4, 1998, and as subse- 
quently updated by the National Association of Insurance 
Commissioners to reflect previous changes in law (and sub- 
section (v)) and the reference to ‘date of enactment of this 
subsection’ deemed a reference to the date of enactment of 
the Medicare Prescription Drug, Improvement, and Moderniza- 
tion Act of 2003. To the extent practicable, such revision shall 
provide for the implementation of revised standards for benefit 
packages as of January 1, 2006. 

“(2) NEW BENEFIT PACKAGES.—The benefit packages 
described in this paragraph are the following (notwithstanding 
any other provision of this section relating to a core benefit 
package): 

“(A) FIRST NEW BENEFIT PACKAGE.—A benefit package 
consisting of the following: 

“(i) Subject to clause (ii), coverage of 50 percent 
of the cost-sharing otherwise applicable under parts 
A and B, except there shall be no coverage of the 
part B deductible and coverage of 100 percent of any 
cost-sharing otherwise applicable for preventive bene- 
fits. 

“(ii) Coverage for all hospital inpatient coinsurance 
and 365 extra lifetime days of coverage of inpatient 
hospital services (as in the current core benefit pack- 
age). 

“(iii) A limitation on annual out-of-pocket expendi- 
tures under parts A and B to $4,000 in 2006 (or, 
in a subsequent year, to such limitation for the pre- 
vious year increased by an appropriate inflation adjust- 
ment specified by the Secretary). 

“(B) SECOND NEW BENEFIT PACKAGE.—A benefit pack- 
age consisting of the benefit package described in subpara- 
graph (A), except as follows: 

“(i) Substitute “75 percent’ for ‘50 percent’ in clause 
(i) of such subparagraph. 

“(ii) Substitute ‘$2,000’ for ‘$4,000’ in clause (iii) 
of such subparagraph.”. 

(2) CONFORMING AMENDMENTS.—Section 1882 (42 U.S.C. 
1395ss) is amended— 

(A) in subsection (g)(1), by inserting “a prescription 
drug plan under part D or” after “but does not include”; 
and 

(B) in subsection (0)(1), by striking “subsection (p)” 
and inserting “subsections (p), (v), and (w)”. 

(c) RULE OF CONSTRUCTION.— 42 USC 1395ss 

(1) IN GENERAL.—Nothing in this Act shall be construed 0. 
to require an issuer of a medicare supplemental policy under 
section 1882 of the Social Security Act (42 U.S.C. 1395rr) to 
participate as a PDP sponsor under part D of title XVIII of 
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Applicability. 
42 USC 


1395w-141 note. 


Applicability. 


such Act, as added by section 101, as a condition for issuing 
such policy. 

(2) PROHIBITION ON STATE REQUIREMENT.—A State may 
not require an issuer of a medicare supplemental policy under 
section 1882 of the Social Security Act (42 U.S.C. 1395rr) to 
participate as a PDP sponsor under such part D as a condition 
for issuing such policy. 


SEC. 105. ADDITIONAL PROVISIONS RELATING TO MEDICARE 
PRESCRIPTION DRUG DISCOUNT CARD AND TRANSI- 
TIONAL ASSISTANCE PROGRAM. 


(a) EXCLUSION OF COSTS FROM DETERMINATION OF PART B 
MONTHLY PREMIUM.—Section 1839(g) (42 U.S.C. 1395r(g)) is 
amended— 

(1) by striking “attributable to the application of section” 
and inserting “attributable to— 

“(1) the application of section”; 

(2) by striking the period and inserting “; and”; and 

(3) by adding at the end the following new paragraph: 

“(2) the medicare prescription drug discount card and 
transitional assistance program under section 1860D-31.”. 

(b) APPLICATION OF CONFIDENTIALITY FOR DRUG PRICING 
Datsa.—The last sentence of section 1927(b)(3)(D) (42 U.S.C. 1396r— 
8(b)(3)(D)), as added by section 101(e)(4), is amended by inserting 
“and drug pricing data reported under the first sentence of section 
1860D-31(i)(1)” after “section 1860D—4(c)(2)(E)”. 

(c) RULES FOR IMPLEMENTATION.—The following rules shall 
apply to the medicare prescription drug discount card and transi- 
tional assistance program under section 1860D-31 of the Social 
Security Act, as added by section 101(a): 

(1) In promulgating regulations pursuant to subsection 
(a)(2)(B) of such section 1860D-31— 

(A) section 1871(a)(3) of the Social Security Act (42 

U.S.C. 1395hh(a)(3)), as added by section 902(a)(1), shall 

not apply; 

(B) chapter 35 of title 44, United States Code, shall 
not apply; and 
(C) sections 553(d) and 801(a)(3)(A) of title 5, United 

States Code, shall not apply. 

(2) Section 1857(c)(5) of the Social Security Act (42 U.S.C. 
1395w-27(c)(5)) shall apply with respect to section 1860D-— 
31 of such Act, as added by section 101(a), in the same manner 
as it applies to part C of title XVIII of such Act. 

(3) The administration of such program shall be made 
without regard to chapter 35 of title 44, United States Code. 

(4)(A) There shall be no judicial review of a determination 
not to endorse, or enter into a contract, with a prescription 
~~ card sponsor under section 1860D—31 of the Social Security 

ct. 

(B) In the case of any order issued to enjoin any provision 
of section 1860D-—31 of the Social Security Act (or of any provi- 
sion of this section), such order shall not affect any other 
provision of such section (or of this section) and all such provi- 
sions shall be treated as severable. 

(d) CONFORMING AMENDMENTS TO FEDERAL SMI TrusT FUND 
FOR TRANSITIONAL ASSISTANCE ACCOUNT.—Section 1841 (42 U.S.C. 
1395t), as amended by section 101(e)(3)(C), is amended— 
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(1) in the last sentence of subsection (a), by inserting after 
“section 1860D-—16” the following: “or the Transitional Assist- 
ance Account established by section 1860D-31(k)(1)”; and 

(2) in subsection (g), by adding at the end the following: 
“The payments provided for under section 1860D-—31(k)(2) shall 
— from the Transitional Assistance Account in the Trust 

und.”. 

(e) DISCLOSURE OF RETURN INFORMATION FOR PURPOSES OF 
PROVIDING TRANSITIONAL ASSISTANCE UNDER MEDICARE DISCOUNT 
CARD PROGRAM.— 

(1) IN GENERAL.—Subsection (1) of section 6103 of the 
Internal Revenue Code of 1986 (relating to disclosure of returns 26 USC 6103. 
and return information for purposes other than tax administra- 
tion) = amended by adding at the end the following new para- 
graph: 

“(19) DISCLOSURE OF RETURN INFORMATION FOR PURPOSES 
OF PROVIDING TRANSITIONAL ASSISTANCE UNDER MEDICARE DIS- 
COUNT CARD PROGRAM.— 

“(A) IN GENERAL.—The Secretary, upon written request 
from the Secretary of Health and Human Services pursuant 
to carrying out section 1860D-31 of the Social Security 
Act, shall disclose to officers, employees, and contractors 
of the Department of Health and Human Services with 
respect to a taxpayer for the applicable year— 

“(i(I) whether the adjusted gross income, as modi- 
fied in accordance with specifications of the Secretary 
of Health and Human Services for purposes of carrying 
out such section, of such taxpayer and, if applicable, 
such taxpayer’s spouse, for the applicable year, exceeds 
the amounts specified by the Secretary of Health and 
Human Services in order to apply the 100 and 135 
percent of the poverty lines under such section, (II) 
whether the return was a joint return, and (III) the 
applicable year, or 

“(ii) if applicable, the fact that there is no return 
filed for such taxpayer for the applicable year. 

“(B) DEFINITION OF APPLICABLE YEAR.—For the pur- 
poses of this subsection, the term ‘applicable year’ means 
the most recent taxable year for which information is avail- 
able in the Internal Revenue Service’s taxpayer data 
information systems, or, if there is no return filed for 
such taxpayer for such year, the prior taxable year. 

“(C) RESTRICTION ON USE OF DISCLOSED INFORMA- 
TION.—Return information disclosed under this paragraph 
may be used only for the purposes of determining eligibility 
for and administering transitional assistance under section 
1860D-31 of the Social Security Act.”. 

(2) CONFIDENTIALITY.—Paragraph (3) of section 6103(a) of 
such Code is amended by striking “or (16)” and inserting “(16), 
or (19)”. 

(3) PROCEDURES AND RECORDKEEPING RELATED TO DISCLO- 
SURES.—Subsection (p)(4) of section 6103 of such Code is 
amended by striking “(1)(16) or (17)” each place it appears 
and inserting “(1)(16), (17), or (19)”. 

(4) UNAUTHORIZED DISCLOSURE OR INSPECTION.—Paragraph 
(2) of section 7213(a) of such Code is amended by striking 26 USC 7213. 
“or (16)” and inserting “(16), or (19)”. 
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42 USC SEC. 106. STATE PHARMACEUTICAL ASSISTANCE TRANSITION COMMIS- 
1395w-101 note. SION. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established, as of the first day 
of the third month beginning after the date of the enactment 
of this Act, a State Pharmaceutical Assistance Transition 
Commission (in this section referred to as the “Commission”) 
to develop a proposal for addressing the unique transitional 
issues facing State pharmaceutical assistance programs, and 
program participants, due to the implementation of the vol- 
untary prescription drug benefit program under part D of title 
XVIII of the Social Security Act, as added by section 101. 

(2) DEFINITIONS.—For purposes of this section: 

(A) STATE PHARMACEUTICAL ASSISTANCE PROGRAM 
DEFINED.—The term “State pharmaceutical assistance pro- 
gram” means a program (other than the medicaid program) 
operated by a State (or under contract with a State) that 
provides as of the date of the enactment of this Act financial 
assistance to medicare beneficiaries for the purchase of 
prescription drugs. 

(B) PROGRAM PARTICIPANT.—The term “program 
participant” means a low-income medicare beneficiary who 
is a participant in a State pharmaceutical assistance pro- 
gram. 

(b) COMPOSITION.—The Commission shall include the following: 

(1) A representative of each Governor of each State that 
the Secretary identifies as operating on a statewide basis a 
State pharmaceutical assistance program that provides for eligi- 
bility and benefits that are comparable or more generous than 
the low-income assistance eligibility and benefits offered under 
section 1860D-—14 of the Social Security Act. 

(2) Representatives from other States that the Secretary 
identifies have in operation other State pharmaceutical assist- 
ance programs, as appointed by the Secretary. 

(3) Representatives of organizations that have an inherent 
interest in program participants or the program itself, as 
appointed by the Secretary but not to exceed the number of 
representatives under paragraphs (1) and (2). 

(4) Representatives of Medicare Advantage organizations, 
pharmaceutical benefit managers, and other private health 
insurance plans, as appointed by the Secretary. 

(5) The Secretary (or the Secretary’s designee) and such 
other members as the Secretary may specify. 

The Secretary shall designate a member to serve as Chair of the 
— and the Commission shall meet at the call of the 
Chair. 

(c) DEVELOPMENT OF PROPOSAL.—The Commission shall develop 
the proposal described in subsection (a) in a manner consistent 
with the following principles: 

(1) Protection of the interests of program participants in 
a manner that is the least disruptive to such participants 
and that includes a single point of contact for enrollment and 
processing of benefits. 

(2) Protection of the financial and flexibility interests of 
States so that States are not financially worse off as a result 
of the enactment of this title. 

(3) Principles of medicare modernization under this Act. 





PUBLIC LAW 108-173—DEC. 8, 2003 117 STAT. 2169 


(d) REPORT.—By not later than January 1, 2005, the Commis- Deadline. 
sion shall submit to the President and Congress a report that 
contains a detailed proposal (including specific legislative or 
administrative recommendations, if any) and such other rec- 
ommendations as the Commission deems appropriate. 

(e) SUPPORT.—The Secretary shall provide the Commission with 
the administrative support services necessary for the Commission 
to carry out its responsibilities under this section. 

(f) TERMINATION.—The Commission shall terminate 30 days 
after the date of submission of the report under subsection (d). 


SEC. 107. STUDIES AND REPORTS. 


(a) STUDY REGARDING REGIONAL VARIATIONS IN PRESCRIPTION 42 USC 

DruG SPENDING.— 1395w-111 note. 
(1) IN GENERAL.—The Secretary shall conduct a study that 

examines variations in per capita spending for covered part 

D drugs under part D of title XVIII of the Social Security 

Act among PDP regions and, with respect to such spending, 

the amount of such variation that is attributable to— 

(A) price variations (described in section 1860D-— 
15(c)(2) of such Act); and 

(B) differences in per capita utilization that is not 
taken into account in the health status risk adjustment 
provided under section 1860D-—15(c)(1) of such Act. 

(2) REPORT AND RECOMMENDATIONS.—Not later than Deadline. 

January 1, 2009, the Secretary shall submit to Congress a 

report on the study conducted under paragraph (1). Such report 

shall include— 

(A) information regarding the extent of geographic vari- 
ation described in paragraph (1)(B); 

(B) an analysis of the impact on direct subsidies under 
section 1860D-—15(a)(1) of the Social Security Act in dif- 
ferent PDP regions if such subsidies were adjusted to take 
— account the variation described in subparagraph (A); 
an 

(C) recommendations regarding the appropriateness of 
applying an additional geographic adjustment factor under 
section 1860D-15(c)(2) that reflects some or all of the vari- 
ation described in subparagraph (A). 

(b) REVIEW AND REPORT ON CURRENT STANDARDS OF PRACTICE 42 USC 1395i-3 
FOR PHARMACY SERVICES PROVIDED TO PATIENTS IN NURSING  20¢te. 
FACILITIES.— 

(1) REVIEw.— 

(A) IN GENERAL.—Not later than 12 months after the Deadline. 
date of the enactment of this Act, the Secretary shall 
conduct a thorough review of the current standards of 
practice for pharmacy services provided to patients in 
nursing facilities. 

(B) SPECIFIC MATTERS REVIEWED.—In conducting the 
review under subparagraph (A), the Secretary shall— 

(i) assess the current standards of practice, clinical 
services, and other service requirements generally used 

for pharmacy services in long-term care settings; and 

(ii) evaluate the impact of those standards with 
respect to patient safety, reduction of medication errors 

and quality of care. 

(2) REPORT.— 
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Deadline. (A) IN GENERAL.—Not later than the date that is 18 
months after the date of the enactment of this Act, the 
Secretary shall submit a report to Congress on the study 
conducted under paragraph (1)(A). 

(B) CONTENTS.—The report submitted under subpara- 
graph (A) shall contain— 

(i) a description of the plans of the Secretary to 
implement the provisions of this Act in a manner con- 
sistent with applicable State and Federal laws designed 
to protect the safety and quality of care of nursing 
facility patients; and 

(ii) recommendations regarding necessary actions 
and appropriate reimbursement to ensure the provision 
of prescription drugs to medicare beneficiaries residing 
in nursing facilities in a manner consistent with 
existing patient safety and quality of care standards 
under applicable State and Federal laws. 

42 USC 299 note. (c) IOM StuDy ON DRUG SAFETY AND QUALITY.— 

Contracts. (1) IN GENERAL.—The Secretary shall enter into a contract 
with the Institutes of Medicine of the National Academies of 
Science (such Institutes referred to in this subsection as the 
“IOM”) to carry out a comprehensive study (in this subsection 
referred to as the “study”) of drug safety and quality issues 
in order to provide a blueprint for system-wide change. 

(2) OBJECTIVES.— 

(A) The study shall develop a full understanding of 
drug safety and quality issues through an evidence-based 
review of literature, case studies, and analysis. This review 
will consider the nature and causes of medication errors, 
their impact on patients, the differences in causation, 
impact, and prevention across multiple dimensions of 
health care delivery-including patient populations, care set- 
tings, clinicians, and institutional cultures. 

(B) The study shall attempt to develop credible esti- 
mates of the incidence, severity, costs of medication errors 
that can be useful in prioritizing resources for national 
quality improvement efforts and influencing national 
health care policy. 

(C) The study shall evaluate alternative approaches 
to reducing medication errors in terms of their efficacy, 
cost-effectiveness, appropriateness in different settings and 
circumstances, feasibility, institutional barriers to 
implementation, associated risks, and the quality of evi- 
dence supporting the approach. 

(D) The study shall provide guidance to consumers, 
providers, payers, and other key stakeholders on high- 
priority strategies to achieve both short-term and long- 
term drug safety goals, to elucidate the goals and expected 
results of such initiatives and support the business case 
for them, and to identify critical success factors and key 
levers for achieving success. 

(E) The study shall assess the opportunities and key 
impediments to broad nationwide implementation of medi- 
cation error reductions, and to provide guidance to policy- 
makers and government agencies (including the Food and 
Drug Administration, the Centers for Medicare & Medicaid 
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Services, and the National Institutes of Health) in pro- 

moting a national agenda for medication error reduction. 

(F) The study shall develop an applied research agenda 
to evaluate the health and cost impacts of alternative inter- 
ventions, and to assess collaborative public and private 
strategies for implementing the research agenda through 
AHRQ and other government agencies. 

(3) CONDUCT OF STUDY.— 

(A) EXPERT COMMITTEE.—In conducting the study, the 
IOM shall convene a committee of leading experts and 
key stakeholders in pharmaceutical management and drug 
safety, including clinicians, health services researchers, 
pharmacists, system administrators, payer representatives, 
and others. 

(B) COMPLETION.—The study shall be completed within 
an 18-month period. 

(4) REPoRT.—A report on the study shall be submitted 
to Congress upon the completion of the study. 

(5) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to carry out this section such sums 
as may be necessary. 

(d) StuDy OF MULTI-YEAR CONTRACTS.— 42 USC 

(1) IN GENERAL.—The Secretary shall provide for a study 1395w-27 note. 
on the feasibility and advisability of providing for contracting 
with PDP sponsors and MA organizations under parts C and 
D of title XVIII on a multi-year basis. 

(2) REPORT.—Not later than January 1, 2007, the Secretary Deadline. 
shall submit to Congress a report on the study under paragraph 
(1). The report shall include such recommendations as the 
Secretary deems appropriate. 

(e) GAO StuDY REGARDING IMPACT OF ASSETS TEST FOR SUB- 42 USC 
SIDY ELIGIBLE INDIVIDUALS.— 1395w-114 note. 

(1) Stupy.—The Comptroller General of the United States 
shall conduct a study to determine the extent to which drug 
utilization and access to covered part D drugs under part 
D of title XVIII of the Social Security Act by subsidy eligible 
individuals differs from such utilization and access for individ- 
uals who would qualify as such subsidy eligible individuals 
but for the application of section 1860D-—14(a)(3)(A)(iii) of such 
Act. 

(2) REPORT.—Not later than September 30, 2007, the Comp- Deadline. 
troller General shall submit a report to Congress on the study 
conducted under paragraph (1) that includes such recommenda- 
tions for legislation as the Comptroller General determines 
are appropriate. 

(f) StuDY ON MAKING PRESCRIPTION PHARMACEUTICAL INFORMA- 21 USC 352 note. 
TION ACCESSIBLE FOR BLIND AND VISUALLY-IMPAIRED INDIVID- 
UALS.— 

(1) Stupy.— 

(A) IN GENERAL.—The Secretary shall undertake a 
study of how to make prescription pharmaceutical informa- 
tion, including drug labels and usage instructions, acces- 
sible to blind and visually-impaired individuals. 

(B) STUDY TO INCLUDE EXISTING AND EMERGING TECH- 
NOLOGIES.—The study under subparagraph (A) shall 
include a review of existing and emerging technologies, 
including assistive technology, that makes essential 
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information on the content and prescribed use of pharma- 
ceutical medicines available in a usable format for blind 
and visually-impaired individuals. 

(2) REPORT.— 

Deadline. (A) IN GENERAL.—Not later than 18 months after the 
date of the enactment of this Act, the Secretary shall 
submit a report to Congress on the study required under 
paragraph (1). 

(B) CONTENTS OF REPORT.—The report required under 
paragraph (1) shall include recommendations for the 
implementation of usable formats for making prescription 
pharmaceutical information available to blind and visually- 
impaired individuals and an estimate of the costs associated 
with the implementation of each format. 


42 USC SEC. 108. GRANTS TO PHYSICIANS TO IMPLEMENT ELECTRONIC 
1395w-104 note. PRESCRIPTION DRUG PROGRAMS. 


(a) IN GENERAL.—The Secretary is authorized to make grants 
to physicians for the purpose of assisting such physicians to imple- 
ment electronic prescription drug programs that comply with the 
standards promulgated or modified under section 1860D—4(e) of 
the Social Security Act, as inserted by section 101(a). 

(b) AWARDING OF GRANTS.— 

(1) APPLICATION.—No grant may be made under this section 
except pursuant to a grant application that is submitted and 
approved in a time, manner, and form specified by the Sec- 
retary. 

(2) CONSIDERATIONS AND PREFERENCES.—In awarding 
grants under this section, the Secretary shall— 

(A) give special consideration to physicians who serve 
a disproportionate number of medicare patients; and 

(B) give preference to physicians who serve a rural 
or underserved area. 

(3) LIMITATION ON GRANTS.—Only 1 grant may be awarded 
under this section with respect to any physician or group prac- 
tice of physicians. 

(c) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—Grants under this section shall be made 
under such terms and conditions as the Secretary specifies 
consistent with this section. 

(2) USE OF GRANT FUNDS.—Funds provided under grants 
under this section may be used for any of the following: 

(A) For purchasing, leasing, and installing computer 
software and hardware, including handheld computer tech- 
nologies. 

(B) Making upgrades and other improvements to 
existing computer software and hardware to enable e-pre- 
scribing. 

(C) Providing education and training to eligible physi- 
cian staff on the use of technology to implement the elec- 
tronic transmission of prescription and patient information. 
(3) PROVISION OF INFORMATION.—As a condition for the 

awarding of a grant under this section, an applicant shall 

provide to the Secretary such information as the Secretary 
may require in order to— 
‘ (A) evaluate the project for which the grant is made; 
an 
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(B) ensure that funding provided under the grant is 
expended only for the purposes for which it is made. 

(4) Aupit.—The Secretary shall conduct appropriate audits 
of grants under this section. 

(5) MATCHING REQUIREMENT.—The applicant for a grant 
under this section shall agree, with respect to the costs to 
be incurred by the applicant in implementing an electronic 
prescription drug program, to make available (directly or 
through donations from public or private entities) non-Federal 
contributions toward such costs in an amount that is not less 
than 50 percent of such costs. Non-Federal contributions under 
the previous sentence may be in cash or in kind, fairly evalu- 
ated, including plant, equipment, or services. Amounts provided 
by the Federal Government, or services assisted or subsidized 
to any significant extent by the Federal Government, may 
not be included in determining the amount of such contribu- 
tions. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $50,000,000 for fiscal 
year 2007 and such sums as may be necessary for each of fiscal 
years 2008 and 2009. 


SEC. 109. EXPANDING THE WORK OF MEDICARE QUALITY IMPROVE- 
MENT ORGANIZATIONS TO INCLUDE PARTS C AND D. 


(a) APPLICATION TO MEDICARE MANAGED CARE AND PRESCRIP- 
TION DRUG COVERAGE.—Section 1154(a)(1) (42 U.S.C. 1320c—3(a)(1)) 
is amended by inserting “, to Medicare Advantage organizations 
pursuant to contracts under part C, and to prescription drug spon- 
sors pursuant to contracts under part D” after “under section 1876”. 
(b) PRESCRIPTION DRUG THERAPY QUALITY IMPROVEMENT.—Sec- 
tion 1154(a) (42 U.S.C. 1320c—3(a)) is amended by adding at the 
end the following new paragraph: 
“(17) The organization shall execute its responsibilities 
under subparagraphs (A) and (B) of paragraph (1) by offering 
to providers, practitioners, Medicare Advantage organizations 
offering Medicare Advantage plans under part C, and prescrip- 
tion drug sponsors offering prescription drug plans under part 
D quality improvement assistance pertaining to prescription 
drug therapy. For purposes of this part and title XVIII, the 
functions described in this paragraph shall be treated as a 
review function.”. 
(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 1320c-3 
shall apply on and after January 1, 2004. note. 
(d) IOM Stupy or QIOs.— 42 USC 1320c 
(1) IN GENERAL.—The Secretary shall request the Institute note. 
of Medicine of the National Academy of Sciences to conduct 
an evaluation of the program under part B of title XI of the 
Social Security Act. The study shall include a review of the 
following: 
(A) An overview of the program under such part. 
(B) The duties of organizations with contracts with 
the Secretary under such part. 
(C) The extent to which quality improvement organiza- 
tions improve the quality of care for medicare beneficiaries. 
(D) The extent to which other entities could perform 
such quality improvement functions as well as, or better 
than, quality improvement organizations. 
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Deadline. 


42 USC 


1395w-101 note. 


Deadline. 


42 USC 


1395w-132 note. 


(E) The effectiveness of reviews and other actions con- 
ducted by such organizations in carrying out those duties. 

(F) The source and amount of funding for such 
organizations. 

(G) The conduct of oversight of such organizations. 

(2) REPORT TO CONGRESS.—Not later than June 1, 2006, 
the Secretary shall submit to Congress a report on the results 
of the study described in paragraph (1), including any rec- 
ommendations for legislation. 

(3) INCREASED COMPETITION.—If the Secretary finds based 
on the study conducted under paragraph (1) that other entities 
could improve quality in the medicare program as well as, 
or better than, the current quality improvement organizations, 
then the Secretary shall provide for such increased competition 
through the addition of new types of entities which may perform 
quality improvement functions. 


SEC. 110. CONFLICT OF INTEREST STUDY. 


(a) StuDy.—The Federal Trade Commission shall conduct a 
study of differences in payment amounts for pharmacy services 
provided to enrollees in group health plans that utilize pharmacy 
benefit managers. Such study shall include the following: 

(1) An assessment of the differences in costs incurred by 
such enrollees and plans for prescription drugs dispensed by 
mail-order pharmacies owned by pharmaceutical benefit man- 
agers compared to mail-order pharmacies not owned by pharma- 
ceutical benefit managers, and community pharmacies. 

(2) Whether such plans are acting in a manner that maxi- 
mizes competition and results in lower prescription drug prices 
for enrollees. 

(b) REPORT.—Not later than 18 months after the date of the 
enactment of this Act, the Commission shall submit to Congress 
a report on the study conducted under subsection (a). Such report 
shall include recommendations regarding any need for legislation 
to ensure the fiscal integrity of the voluntary prescription drug 
benefit program under part D of title XVIII, as added by section 
101, that may be appropriated as the result of such study. 

(c) EXEMPTION FROM PAPERWORK REDUCTION AcCT.—Chapter 
35 of title 44, United States Code, shall not apply to the collection 
of information under subsection (a). 


SEC. 111. STUDY ON EMPLOYMENT-BASED RETIREE HEALTH COV- 
ERAGE. 


(a) Stuby.—The Comptroller General of the United States shall 
conduct an initial and final study under this subsection to examine 
trends in employment-based retiree health coverage (as defined 
in 1860D-—22(c)(1) of the Social Security Act, as added by section 
101), including coverage under the Federal Employees Health Bene- 
fits Program (FEHBP), and the options and incentives available 
under this Act which may have an effect on the voluntary provision 
of such coverage. 

(b) CONTENT OF INITIAL STUDY.—The initial study under this 
section shall consider the following: 

(1) Trends in employment-based retiree health coverage 
prior to the date of the enactment of this Act. 

(2) The opinions of sponsors of employment-based retiree 
health coverage concerning which of the options available under 
this Act they are most likely to utilize for the provision of 





PUBLIC LAW 108-173—DEC. 8, 2003 117 STAT. 2175 


health coverage to their medicare-eligible retirees, including 
an assessment of the administrative burdens associated with 
the available options. 

(3) The likelihood of sponsors of employment-based retiree 
health coverage to maintain or adjust their levels of retiree 
health benefits beyond coordination with medicare, including 
for prescription drug coverage, provided to medicare-eligible 
retirees after the date of the enactment of this Act. 

(4) The factors that sponsors of employment-based retiree 
health coverage expect to consider in making decisions about 
any changes they may make in the health coverage provided 
to medicare-eligible retirees. 

(5) Whether the prescription drug plan options available, 
or the health plan options available under the Medicare Advan- 
tage program, are likely to cause employers and other entities 
that did not provide health coverage to retirees prior to the 
date of the enactment of this Act to provide supplemental 
coverage or contributions toward premium expenses for medi- 
care-eligible retirees who may enroll in such options in the 
future. 

(c) CONTENTS OF FINAL StuDy.—The final study under this 
section shall consider the following: 

(1) Changes in the trends in employment-based retiree 
health coverage since the completion of the initial study by 
the Comptroller General. 

(2) Factors contributing to any changes in coverage levels. 

(3) The number and characteristics of sponsors of employ- 
ment-based retiree health coverage who receive the special 
subsidy payments under section 1860D—22 of the Social Secu- 
rity Act, as added by section 101, for the provision of prescrip- 
tion drug coverage to their medicare-eligible retirees that is 
the same or greater actuarial value as the prescription drug 
coverage available to other medicare beneficiaries without 
employment-based retiree health coverage. 

(4) The extent to which sponsors of employment-based 
retiree health coverage provide supplemental health coverage 
or contribute to the premiums for medicare-eligible retirees 
who enroll in a prescription drug plan or an MA-PD plan. 

(5) Other coverage options, including tax-preferred retire- 
ment or health savings accounts, consumer-directed health 
plans, or other vehicles that sponsors of employment-based 
retiree health coverage believe would assist retirees with their 
future health care needs and their willingness to sponsor such 
alternative plan designs. 

(6) The extent to which employers or other entities that 
did not provide employment-based retiree health coverage prior 
to the date of the enactment of this Act provided some form 
of coverage or financial assistance for retiree health care needs 
after the date of the enactment of this Act. 

(7) Recommendations by employers, benefits experts, aca- 
demics, and others on ways that the voluntary provision of 
employment-based retiree health coverage may be improved 
and expanded. 

(d) REPORTS.—The Comptroller General shall submit a report Deadlines. 
to Congress on— 

(1) the initial study under subsection (b) not later than 
1 year after the date of the enactment of this Act; and 
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Effective date. 


(2) the final study under subsection (c) not later than 
January 1, 2007. 

. (e) CONSULTATION.—The Comptroller General shall consult with 
sponsors of employment-based retiree health coverage, benefits 
experts, human resources professionals, employee benefits consult- 
ants, and academics with experience in health benefits and survey 
research in the development and design of the initial and final 
studies under this section. 


TITLE II—MEDICARE ADVANTAGE 


Subtitle A—Implementation of Medicare 
Advantage Program 


SEC. 201. IMPLEMENTATION OF MEDICARE ADVANTAGE PROGRAM. 


(a) IN GENERAL.—There is hereby established the Medicare 
Advantage program. The Medicare Advantage program shall consist 
of the program under part C of title XVIII of the Social Security 
Act (as amended by this Act). 

(b) REFERENCES.—Subject to subsection (c), any reference to 
the program under part C of title XVIII of the Social Security 
Act shall be deemed a reference to the Medicare Advantage program 
and, with respect to such part, any reference to “Medicare+Choice” 
is deemed a reference to “Medicare Advantage” and “MA”. 

(c) TRANSITION.—In order to provide for an orderly transition 
and avoid beneficiary and provider confusion, the Secretary shall 
provide for an appropriate transition in the use of the terms 
“Medicare+Choice” and “Medicare Advantage” (or “MA”) in ref- 
erence to the program under part C of title XVIII of the Social 
Security Act. Such transition shall be fully completed for all mate- 
rials for plan years beginning not later than January 1, 2006. 
Before the completion of such transition, any reference to “Medicare 
Advantage” or “MA” shall be deemed to include a reference to 
“Medicare+Choice”. 


Subtitle B—Immediate Improvements 


SEC. 211. IMMEDIATE IMPROVEMENTS. 


(a) EQUALIZING PAYMENTS WITH FEE-FOR-SERVICE.— 
(1) IN GENERAL.—Section 1853(c)(1) (42 U.S.C. 1395w- 
23(c)(1)) is amended by adding at the end the following: 
“(D) 100 PERCENT OF FEE-FOR-SERVICE COSTS.— 
“(i) IN GENERAL.—For each year specified in clause 
(ii), the adjusted average per capita cost for the year 
involved, determined under section 1876(a)(4) and 
adjusted as appropriate for the purpose of risk adjust- 
ment, for the MA payment area for individuals who 
are not enrolled in an MA plan under this part for 
the year, but adjusted to exclude costs attributable 
to payments under section 1886(h). 
“(ii) PERIODIC REBASING.—The provisions of clause 
(i) shall apply for 2004 and for subsequent years as 
the Secretary shall specify (but not less than once 
every 3 years). 
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“(iii) INCLUSION OF COSTS OF VA AND DOD MILITARY 
FACILITY SERVICES TO MEDICARE-ELIGIBLE BENE- 
FICIARIES.—In determining the adjusted average per 
capita cost under clause (i) for a year, such cost shall 
be adjusted to include the Secretary’s estimate, on 
a per capita basis, of the amount of additional pay- 
ments that would have been made in the area involved 
under this title if individuals entitled to benefits under 
this title had not received services from facilities of 
the Department of Defense or the Department of Vet- 
erans Affairs.”. 

(2) CONFORMING AMENDMENT.—Such section is further 
amended, in the matter before subparagraph (A), by striking 
“or (C)” and inserting “(C), or (D)”. 

(b) CHANGE IN BUDGET NEUTRALITY FOR BLEND.—Section 
1853(c) (42 U.S.C. 13895w—23(c)) is amended— 

(1) in paragraph (1)(A), by inserting “(for a year other 
than 2004)” after “multiplied”; and 

(2) in paragraph (5), by inserting “(other than 2004)” after 
“for each year”. 

(c) INCREASING MINIMUM PERCENTAGE INCREASE TO NATIONAL 
GROWTH RATE.— 

(1) IN GENERAL.—Section 1853(c)(1) (42 U.S.C. 1395w- 
23(c)(1)) is amended— 

(A) in subparagraph (A), by striking “The sum” and 
inserting “For a year before 2005, the sum”; 
(B) in subparagraph (B)(iv), by striking “and each suc- 

ceeding year” and inserting “, 2003, and 2004”; 

(C) in subparagraph (C)(iv), by striking “and each suc- 
ceeding year” and inserting “and 2003”; and 

(D) by adding at the end of subparagraph (C) the 
following new clause: 

“(v) For 2004 and each succeeding year, the greater 
of— 

“(I) 102 percent of the annual MA capitation 
rate under this paragraph for the area for the 
previous year; or 

“(II) the annual MA capitation rate under this 
paragraph for the area for the previous year 
increased by the national per capita MA growth 
percentage, described in paragraph (6) for that 
succeeding year, but not taking into account any 
adjustment under paragraph (6\(C) for a year 
before 2004.”. 

(2) CONFORMING AMENDMENT.—Section 1853(c)\6)(C) (42 
U.S.C. 1395w—23(c)(6)(C)) is amended by inserting before the 
period at the end the following: “, except that for purposes 
of paragraph (1)(C)(v)(II), no such adjustment shall be made 
for a year before 2004”. 

(d) INCLUSION OF Costs OF DOD AND VA MILITARY FACILITY 
SERVICES TO MEDICARE-ELIGIBLE BENEFICIARIES IN CALCULATION 
OF PAYMENT RATES.—Section 1853(c)(3) (42 U.S.C. 1395w—23(c)(3)) 
is amended— 

(1) in subparagraph (A), by striking “subparagraph (B)” 
and inserting “subparagraphs (B) and (E)”; and 

(2) by adding at the end the following new subparagraph: 
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“(E) INCLUSION OF COSTS OF DOD AND VA MILITARY 
FACILITY SERVICES TO MEDICARE-ELIGIBLE BENEFICIARIES.— 
In determining the area-specific MA capitation rate under 
subparagraph (A) for a year (beginning with 2004), the 
annual per capita rate of payment for 1997 determined 
under section 1876(a)(1)(C) shall be adjusted to include 
in the rate the Secretary’s estimate, on a per capita basis, 
of the amount of additional payments that would have 
been made in the area involved under this title if individ- 
uals entitled to benefits under this title had not received 
services from facilities of the Department of Defense or 
the Department of Veterans Affairs.”. 

(e) EXTENDING SPECIAL RULE FOR CERTAIN INPATIENT HOSPITAL 


STAYS TO REHABILITATION HOSPITALS AND LONG-TERM CARE HOs- 
PITALS.— 


42 USC 
1395w-23 note. 


42 USC 
1395w-23 note. 


Deadline. 


Deadline. 


(1) IN GENERAL.—Section 1853(g) (42 U.S.C. 1395w—23(g)) 
is amended— 

(A) in the matter preceding paragraph (1), by inserting 

, a rehabilitation hospital described in _ section 
1886(d)(1)(B)(ii) or a distinct part rehabilitation unit 
described in the matter following clause (v) of section 
1886(d)(1)(B), or a long-term care hospital (described in 
section 1886(d)(1)(B)(iv))” after “1886(d)(1)(B))”; and 

(B) in paragraph (2)(B), by inserting “or other payment 
provision under this title for inpatient services for the 
type of facility, hospital, or unit involved, described in 
the matter preceding paragraph (1), as the case may be,” 
after “1886(d)”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall apply to contract years beginning on or after January 
1, 2004. 

(f) MEDPAC Stupy or AAPCC.— 

(1) Stupy.—The Medicare Payment Advisory Commission 
shall conduct a study that assesses the method used for deter- 
mining the adjusted average per capita cost (AAPCC) under 
section 1876(a)(4) of the Social Security Act (42 U.S.C. 
1395mm(a)(4)) as applied under section 1853(c)(1)(A) of such 
Act (as amended by subsection (a)). Such study shall include 
an examination of— 

(A) the bases for variation in such costs between dif- 
ferent areas, including differences in input prices, utiliza- 
tion, and practice patterns; 

(B) the appropriate geographic area for payment of 
MA local plans under the Medicare Advantage program 
under part C of title XVIII of such Act; and 

(C) the accuracy of risk adjustment methods in 
reflecting differences in costs of providing care to different 
groups of beneficiaries served under such program. 

(2) REPoRT.—Not later than 18 months after the date of 
the enactment of this Act, the Commission shall submit to 
Congress a report on the study conducted under paragraph 
C2): 

(g) REPORT ON IMPACT OF INCREASED FINANCIAL ASSISTANCE 


“ 


42 USC TO MEDICARE ADVANTAGE PLANS.—Not later than July 1, 2006, 


1395w-21 note. 


the Secretary shall submit to Congress a report that describes 


the impact of additional financing provided under this Act and 
other Acts (including the Medicare, Medicaid, and SCHIP Balanced 
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Budget Refinement Act of 1999 and BIPA) on the availability of 
Medicare Advantage plans in different areas and its impact on 
lowering premiums and increasing benefits under such plans. 

(h) MEDPAC StTuDY AND REPORT ON CLARIFICATION OF 42USC 
AUTHORITY REGARDING DISAPPROVAL OF UNREASONABLE BENE- 1395w-21 note. 
FICIARY COST-SHARING.— 

(1) Stupy.—The Medicare Payment Advisory Commission, 
in consultation with beneficiaries, consumer groups, employers, 
and organizations offering plans under part C of title XVIII 
of the Social Security Act, shall conduct a study to determine 
the extent to which the cost-sharing structures under such 
plans affect access to covered services or select enrollees based 
on the health status of eligible individuals described in section 
1851(a)(3) of the Social Security Act (42 U.S.C. 13895w-21(a)(3)). 

(2) REPORT.—Not later than December 31, 2004, the Deadline. 
Commission shall submit a report to Congress on the study 
conducted under paragraph (1) together with recommendations 
for such legislation and administrative actions as the Commis- 
sion considers appropriate. 

(i) IMPLEMENTATION OF PROVISIONS.— 42 USC 

(1) ANNOUNCEMENT OF REVISED MEDICARE ADVANTAGE PAY- 1395w-23 note. 
MENT RATES.—Within 6 weeks after the date of the enactment ¢@dline. 
of this Act, the Secretary shall determine, and shall announce 
(in a manner intended to provide notice to interested parties) 

MA capitation rates under section 1853 of the Social Security 

Act (42 U.S.C. 13895w—23) for 2004, revised in accordance with 

the provisions of this section. 

(2) TRANSITION TO REVISED PAYMENT RATES.—The provi- Applicability. 
sions of section 604 of BIPA (114 Stat. 2763A-—555) (other 
than subsection (a)) shall apply to the provisions of subsections 
(a) through (d) of this section for 2004 in the same manner 
as the provisions of such section 604 applied to the provisions 
of BIPA for 2001. 

(3) SPECIAL RULE FOR PAYMENT RATES IN 2004.— 

(A) JANUARY AND FEBRUARY.—Notwithstanding the 
amendments made by subsections (a) through (d), for pur- 

poses of making payments under section 1853 of the Social 

Security Act (42 U.S.C. 1395w-—23) for January and Feb- 

ruary 2004, the annual capitation rate for a payment area 

shall be calculated and the excess amount under section 

1854(f)(1)(B) of such Act (42 U.S.C. 13895w—24(f)(1)(B)) shall 

be determined as if such amendments had not been 

enacted. 

(B) MARCH THROUGH DECEMBER.—Notwithstanding the 
amendments made by subsections (a) through (d), for pur- 

poses of making payments under section 1853 of the Social 

Security Act (42 U.S.C. 1395w-23) for March through 

December 2004, the annual capitation rate for a payment 

area shall be calculated and the excess amount under sec- 

tion 1854(f)(1)(B) of such Act (42 U.S.C. 13895w-—24(f)(1)(B)) 

shall be determined, in such manner as the Secretary esti- 

mates will ensure that the total of such payments with 

respect to 2004 is the same as the amounts that would 

have been if subparagraph (A) had not been enacted. 

(C) CONSTRUCTION.—Subparagraphs (A) and (B) shall 
not be taken into account in computing such capitation 
rate for 2005 and subsequent years. 
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Deadline. (4) PLANS REQUIRED TO PROVIDE NOTICE OF CHANGES IN 
PLAN BENEFITS.—In the case of an organization offering a plan 
under part C of title XVIII of the Social Security Act that 
revises its submission of the information described in section 
1854(a)(1) of such Act (42 U.S.C. 1395w-23(a)(1)) for a plan 
pursuant to the application of paragraph (2), if such revision 
results in changes in beneficiary premiums, beneficiary cost- 
sharing, or benefits under the plan, then by not later than 
3 weeks after the date the Secretary approves such submission, 
the organization offering the plan shall provide each beneficiary 
enrolled in the plan with written notice of such changes. 

(5) LIMITATION ON REVIEW.—There shall be no administra- 
tive or judicial review under section 1869 or section 1878 of 
the Social Security Act (42 U.S.C. 1395ff and 139500), or other- 
wise of any determination made by the Secretary under this 
subsection or the application of the payment rates determined 
pursuant to this subsection. 

(j) ADDITIONAL AMENDMENTS.—Section 1852(d)(4) (42 U.S.C. 
1395w-22(d)(4)) is amended— 

(1) in subparagraph (B), by inserting “(other than deemed 
contracts or agreements under subsection (j)(6))” after “the 
plan has contracts or agreements”; and 

(2) in the last sentence, by inserting before the period 
at the end the following: “, except that, if a plan entirely 
meets such requirement with respect to a category of health 
care professional or provider on the basis of subparagraph 
(B), it may provide for a higher beneficiary copayment in the 
case of health care professionals and providers of that category 
who do not have contracts or agreements (other than deemed 
contracts or agreements under subsection (j)(6)) to provide cov- 
ered services under the terms of the plan”. 


Subtitle C—Offering of Medicare Advan- 
tage (MA) Regional Plans; Medicare Ad- 
vantage Competition 


SEC, 221. ESTABLISHMENT OF MA REGIONAL PI.ANS. 


(a) OFFERING OF MA REGIONAL PLANS.— 
42 USC (1) IN GENERAL.—Section 1851(a)(2)(A) is amended— 
1395w-21. (A) by striking “COORDINATED CARE PLANS.—Coordi- 
nated” and inserting the following: “COORDINATED CARE 
PLANS (INCLUDING REGIONAL PLANS).— 
“() IN GENERAL.—Coordinated”; 
(B) by inserting “regional or local” before “preferred 
provider organization plans”; and 
(C) by inserting “ (including MA regional plans)” after 
“preferred provider organization plans”. 
42 USC (2) MORATORIUM ON NEW LOCAL PREFERRED PROVIDER 
1395w-21 note. ORGANIZATION PLANS.—The Secretary shall not permit the 
offering of a local preferred provider organization plan under 
part C of title XVIII of the Social Security Act during 2006 
or 2007 in a service area unless such plan was offered under 
such part (including under a demonstration project under such 
part) in such area as of December 31, 2005. 
(b) DEFINITION OF MA REGIONAL PLAN; MA LOCAL PLAN.— 
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(1) IN GENERAL.—Section 1859(b) (42 U.S.C. 1395w-—29(b)) 42 USC 
is amended by adding at the end the following new paragraphs: 1395w-28. 

“(4) MA REGIONAL PLAN.—The term ‘MA regional plan’ 
means an MA plan described in section 1851(a)(2)A)(i— 

“(A) that has a network of providers that have agreed 

to a contractually specified reimbursement for covered 

benefits with the organization offering the plan; 

“(B) that provides for reimbursement for all covered 
benefits regardless of whether such benefits are provided 

within such network of providers; and 

“(C) the service area of which is one or more entire 

MA regions. 

“(5) MA LOCAL PLAN.—The term ‘MA local plan’ means 
an MA plan that is not an MA regional plan.”. 

(2) CONSTRUCTION.—Nothing in part C of title XVIII of 42UsScC 
the Social Security Act shall be construed as preventing an 1895w-21 note. 
MSA plan or MA private fee-for-service plan from having a 
service area that covers one or more MA regions or the entire 
nation. 

(c) RULES FOR MA REGIONAL PLANS.—Part C of title XVIII 
(42 U.S.C. 1395w-21 et seq.) is amended by inserting after section 
1857 the following new section: 


“SPECIAL RULES FOR MA REGIONAL PLANS 


“SEC. 1858. (a) REGIONAL SERVICE AREA; ESTABLISHMENT OF 42 USC 
MA REGIONS.— 1395w-27a. 
“(1) COVERAGE OF ENTIRE MA REGION.—The service area 
for an MA regional plan shall consist of an entire MA region 
established under paragraph (2) and the provisions of section 
1854(h) shall not apply to such a plan. 
“(2) ESTABLISHMENT OF MA REGIONS. — 

“(A) MA REGION.—For purposes of this title, the term 
‘MA region’ means such a region within the 50 States 
and the District of Columbia as established by the Sec- 
retary under this paragraph. 

“(B) ESTABLISHMENT.— 

“(i) INITIAL ESTABLISHMENT.—Not later than Deadline. 
January 1, 2005, the Secretary shall first establish 
and publish MA regions. 

“Gii) PERIODIC REVIEW AND REVISION OF SERVICE 
AREAS.—The Secretary may periodically review MA 
regions under this paragraph and, based on such 
review, may revise such regions if the Secretary deter- 
mines such revision to be appropriate. 

“(C) REQUIREMENTS FOR MA REGIONS.—The Secretary 
shall establish, and may revise, MA regions under this 
paragraph in a manner consistent with the following: 

“(i) NUMBER OF REGIONS.—There shall be no fewer 
than 10 regions, and no more than 50 regions. 

“(ii) MAXIMIZING AVAILABILITY OF PLANS.—The 
regions shall maximize the availability of MA regional 
plans to all MA eligible individuals without regard 
to health status, especially those residing in rural 
areas. 

“(D) MARKET SURVEY AND ANALYSIS.—Before estab- 
lishing MA regions, the Secretary shall conduct a market 
survey and analysis, including an examination of current 
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insurance markets, to determine how the regions should 

be established. 

“(3) NATIONAL PLAN.—Nothing in this subsection shall be 
construed as preventing an MA regional plan from being offered 
in more than one MA region (including all regions). 

“(b) APPLICATION OF SINGLE DEDUCTIBLE AND CATASTROPHIC 
LIMIT ON OUT-OF-POCKET EXPENSES.—An MA regional plan shall 
include the following: 

“(1) SINGLE DEDUCTIBLE.—Any deductible for benefits 
under the original medicare fee-for-service program option shall 
be a single deductible (instead of a separate inpatient hospital 
deductible and a part B deductible) and may be applied differen- 
tially for in-network services and may be waived for preventive 
or other items and services. 

“(2) CATASTROPHIC LIMIT.— 

“(A) IN-NETWORK.—A catastrophic limit on out-of- 
pocket expenditures for in-network benefits under the 
original medicare fee-for-service program option. 

“(B) ToTaL.—A catastrophic limit on out-of-pocket 
expenditures for all benefits under the original medicare 
fee-for-service program option. 

“(c) PORTION OF TOTAL PAYMENTS TO AN ORGANIZATION SUBJECT 
TO RISK FOR 2006 AND 2007.— 

“(1) APPLICATION OF RISK CORRIDORS.— 

“(A) IN GENERAL.—This subsection shall only apply 
to MA regional plans offered during 2006 or 2007. 

“(B) NOTIFICATION OF ALLOWABLE COSTS UNDER THE 
PLAN.—In the case of an MA organization that offers an 
MA regional plan in an MA region in 2006 or 2007, the 
organization shall notify the Secretary, before such date 
in the succeeding year as the Secretary specifies, of— 

“(j) its total amount of costs that the organization 
incurred in providing benefits covered under the 
original medicare fee-for-service program option for all 
enrollees under the plan in the region in the year 
and the portion of such costs that is attributable to 
administrative expenses described in subparagraph 
(C); and 

“(ii) its total amount of costs that the organization 
incurred in providing rebatable integrated benefits (as 
defined in subparagraph (D)) and with respect to such 
benefits the portion of such costs that is attributable 
to administrative expenses described in subparagraph 
(C) and not described in clause (i) of this subparagraph. 
“(C) ALLOWABLE COSTS DEFINED.—For purposes of this 

subsection, the term ‘allowable costs’ means, with respect 
to an MA regional plan for a year, the total amount of 
costs described in subparagraph (B) for the plan and year, 
reduced by the portion of such costs attributable to adminis- 
trative expenses incurred in providing the benefits 
described in such subparagraph. 

“(D) REBATABLE INTEGRATED BENEFITS.—For purposes 
of this subsection, the term ‘rebatable integrated benefits’ 
means such non-drug supplemental benefits under sub- 
clause (I) of section 1854(b)(1)(C)(ii) pursuant to a rebate 
under such section that the Secretary determines are 
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— with the benefits described in subparagraph 
(B)(i). 
“(2) ADJUSTMENT OF PAYMENT.— 

“(A) NO ADJUSTMENT IF ALLOWABLE COSTS WITHIN 3 
PERCENT OF TARGET AMOUNT.—If the allowable costs for 
the plan for the year are at least 97 percent, but do not 
exceed 103 percent, of the target amount for the plan 
and year, there shall be no payment adjustment under 
this subsection for the plan and year. 

“(B) INCREASE IN PAYMENT IF ALLOWABLE COSTS ABOVE 
103 PERCENT OF TARGET AMOUNT.— 

“(i) COSTS BETWEEN 103 AND 108 PERCENT OF TAR- 
GET AMOUNT.—If the allowable costs for the plan for 
the year are greater than 103 percent, but not greater 
than 108 percent, of the target amount for the plan 
and year, the Secretary shall increase the total of 
the monthly payments made to the organization 
offering the plan for the year under section 1853(a) 
by an amount equal to 50 percent of the difference 
between such allowable costs and 103 percent of such 
target amount. 

“(ii) COSTS ABOVE 108 PERCENT OF TARGET 
AMOUNT.—If the allowable costs for the plan for the 
year are greater than 108 percent of the target amount 
for the plan and year, the Secretary shall increase 
the total of the monthly payments made to the 
organization offering the plan for the year under sec- 
tion 1853(a) by an amount equal to the sum of— 

“(I) 2.5 percent of such target amount; and 

“(II) 80 percent of the difference between such 
allowable costs and 108 percent of such target 
amount. 

“(C) REDUCTION IN PAYMENT IF ALLOWABLE COSTS 
BELOW 97 PERCENT OF TARGET AMOUNT.— 

“(i) COSTS BETWEEN 92 AND 97 PERCENT OF TARGET 
AMOUNT.—If the allowable costs for the plan for the 
year are less than 97 percent, but greater than or 
equal to 92 percent, of the target amount for the plan 
and year, the Secretary shall reduce the total of the 
monthly payments made to the organization offering 
the plan for the year under section 1853(a) by an 
amount (or otherwise recover from the plan an amount) 
equal to 50 percent of the difference between 97 percent 
of the target amount and such allowable costs. 

“Gii) COSTS BELOW 92 PERCENT OF TARGET 
AMOUNT.—If the allowable costs for the plan for the 
year are less than 92 percent of the target amount 
for the plan and year, the Secretary shall reduce the 
total of the monthly payments made to the organization 
offering the plan for the year under section 1853(a) 
by an amount (or otherwise recover from the plan 
an amount) equal to the sum of— 

“(I) 2.5 percent of such target amount; and 

“(II) 80 percent of the difference between 92 
percent of such target amount and such allowable 
costs. 
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“(D) TARGET AMOUNT DESCRIBED.—For purposes of this 
paragraph, the term ‘target amount’ means, with respect 
to an MA regional plan offered by an organization in a 
year, an amount equal to— 

“(i) the sum of— 

“(I) the total monthly payments made to the 
organization for enrollees in the plan for the year 
that are attributable to benefits under the original 
medicare fee-for-service program option (as defined 
in section 1852(a)(1)(B)); 

“(II) the total of the MA monthly basic bene- 
ficiary premium collectable for such enrollees for 
the year; and 

“(III) the total amount of the rebates under 
section 1854(b)(1)(C)(ii) that are attributable to 
rebatable integrated benefits; reduced by 
“Gi) the amount of administrative expenses 

assumed in the bid insofar as the bid is attributable 

to benefits described in clause (i)(I) or (i)(IID. 

“(3) DISCLOSURE OF INFORMATION.— 

“(A) IN GENERAL.—Each contract under this part shall 
provide— 

“j) that an MA organization offering an MA 
regional plan shall provide the Secretary with such 
information as the Secretary determines is necessary 
to carry out this subsection; and 

“(ji) that, pursuant to section 1857(d)(2)(B), the 
Secretary has the right to inspect and audit any books 
and records of the organization that pertain to the 
information regarding costs provided to the Secretary 
under paragraph (1)(B). 

“(B) RESTRICTION ON USE OF INFORMATION.—Informa- 
tion disclosed or obtained pursuant to the provisions of 
this subsection may be used by officers, employees, and 
contractors of the Department of Health and Human Serv- 
ices only for the purposes of, and to the extent necessary 
in, carrying out this subsection. 

“(d) ORGANIZATIONAL AND FINANCIAL REQUIREMENTS.— 

“(1) IN GENERAL.—In the case of an MA organization that 
is offering an MA regional plan in an MA region and— 

“(A) meets the requirements of section 1855(a)(1) with 
respect to at least one such State in such region; and 

“(B) with respect to each other State in such region 
in which it does not meet requirements, it demonstrates 
to the satisfaction of the Secretary that it has filed the 
necessary application to meet such requirements, 

the Secretary may waive such requirement with respect to 
each State described in subparagraph (B) for such period of 
time as the Secretary determines appropriate for the timely 
processing of such an application by the State (and, if such 
application is denied, through the end of such plan year as 
the Secretary determines appropriate to provide for a transi- 
tion). 

“(2) SELECTION OF APPROPRIATE STATE.—In applying para- 
graph (1) in the case of an MA organization that meets the 
requirements of section 1855(a)(1) with respect to more than 
one State in a region, the organization shall select, in a manner 
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specified by the Secretary among such States, one State the 
rules of which shall apply in the case of the States described 
in paragraph (1)(B). 

“(e) STABILIZATION FUND.— 

“(1) ESTABLISHMENT.—The Secretary shall establish under 
this subsection an MA Regional Plan Stabilization Fund (in 
this subsection referred to as the ‘Fund’) which shall be avail- 
able for two purposes: 

“(A) PLAN ENTRY.—To provide incentives to have MA 
regional plans offered in each MA region under paragraph 
(3). 

“(B) PLAN RETENTION.—To provide incentives to retain 
MA regional plans in certain MA regions with below- 
national-average MA market penetration under paragraph 
(4). 

“(2) FUNDING.— 

“(A) INITIAL FUNDING.— 

“(i) IN GENERAL.—There shall be available to the 
Fund, for expenditures from the Fund during the 
period beginning on January 1, 2007, and ending on 
December 31, 2013, a total of $10,000,000,000. 

“(ii) PAYMENT FROM TRUST FUNDS.—Such amount 
shall be available to the Fund, as expenditures are 
made from the Fund, from the Federal Hospital Insur- 
ance Trust Fund and the Federal Supplementary Med- 
ical Insurance Trust Fund in the proportion specified 
in section 1853(f). 

“(B) ADDITIONAL FUNDING FROM SAVINGS.— 

“(i) IN GENERAL.—There shall also be made avail- 
able to the Fund, 50 percent of savings described in 
clause (ii). 

“(ii) SAVINGS.—The savings described in this clause 
are 25 percent of the average per capita savings 
described in section 1854(b)(4)(C) for which monthly 
rebates are provided under section 1854(b)(1)(C) in 
the fiscal year involved that are attributable to MA 
regional plans. 

“(iii) AVAILABILITY.—Funds made available under 
this subparagraph shall be transferred into a special 
account in the Treasury from the Federal Hospital 
Insurance Trust Fund and the Federal Supplementary 
Medical Insurance Trust Fund in the proportion speci- 
fied in section 1853(f) on a monthly basis. 

“(C) OBLIGATIONS.—Amounts in the Fund shall be 
available in advance of appropriations to MA regional plans 
in qualifying MA regions only in accordance with paragraph 
(5). 

“(D) ORDERING.—Expenditures from the Fund shall 
first be made from amounts made available under subpara- 
graph (A). 

“(3) PLAN ENTRY FUNDING.— 

“(A) IN GENERAL.—Funding is available under this 
paragraph for a year only as follows: 

“(i) NATIONAL PLAN.—For a national bonus pay- 
ment described in subparagraph (B) for the offering 
by a single MA organization of an MA regional plan 
in each MA region in the year, but only if there was 
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not such a plan offered in each such region in the 
previous year. Funding under this clause is only avail- 
able with respect to any individual MA organization 
for a single year, but may be made available to more 
than one such organization in the same year. 

“(ii) REGIONAL PLANS.—Subject to clause (iii), for 
an increased amount under subparagraph (C) for an 
MA regional plan offered in an MA region which did 
not have any MA regional plan offered in the prior 
year. 
“(iii) LIMITATION ON REGIONAL PLAN FUNDING IN 

CASE OF NATIONAL PLAN.—In no case shall there be 

any payment adjustment under subparagraph (C) for 

a year for which a national payment adjustment is 

made under subparagraph (B). 

“(B) NATIONAL BONUS PAYMENT.—The national bonus 
payment under this subparagraph shall— 

“(i) be available to an MA organization only if 
the organization offers MA regional plans in every 
MA region; 

“(ii) be available with respect to all MA regional 
plans of the organization regardless of whether any 
other MA regional plan is offered in any region; and 

“(iii) subject to amounts available under paragraph 
(5) for a year, be equal to 3 percent of the benchmark 
amount otherwise applicable for each MA regional plan 
offered by the organization. 

“(C) REGIONAL PAYMENT ADJUSTMENT.— 

“(1) IN GENERAL.—The increased amount under this 
subparagraph for an MA regional plan in an MA region 
for a year shall be an amount, determined by the 
Secretary, based on the bid submitted for such plan 
(or plans) and shall be available to all MA regional 
plans offered in such region and year. Such amount 
may be based on the mean, mode, or median, or other 
measure of such bids and may vary from region to 
region. The Secretary may not limit the number of 
plans or bids in a region. 

“(ii) MULTI-YEAR FUNDING.— 

“(I) IN GENERAL.—Subject to amounts avail- 
able under paragraph (5), funding under this 
subparagraph shall be available for a period deter- 
mined by the Secretary. 

“II) REPORT.—If the Secretary determines 
that funding will be provided for a second consecu- 
tive year with respect to an MA region, the Sec- 
retary shall submit to the Congress a report that 
describes the underlying market dynamics in the 
region and that includes recommendations con- 
cerning changes in the payment methodology 
otherwise provided for MA regional plans under 
this part. 

“(iii) APPLICATION TO ALL PLANS IN A REGION.— 
Funding under this subparagraph with respect to an 
MA region shall be made available with respect to 
all MA regional plans offered in the region. 
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“(iv) LIMITATION ON AVAILABILITY OF PLAN RETEN- 
TION FUNDING IN NEXT YEAR.—If an increased amount 
is made available under this subparagraph with 
respect to an MA region for a period determined by 
the Secretary under clause (iiXI), in no case shall 
funding be available under paragraph (4) with respect 
to MA regional plans offered in the region in the year 
following such period. 

“(D) APPLICATION.—Any additional payment under this 
paragraph provided for an MA regional plan for a year 
shall be treated as if it were an addition to the benchmark 
amount otherwise applicable to such plan and year, but 
shall not be taken into account in the computation of 
any benchmark amount for any subsequent year. 

“(4) PLAN RETENTION FUNDING.— 

“(A) IN GENERAL.—Funding is available under this 
paragraph for a year with respect to MA regional plans 
offered in an MA region for the increased amount specified 
in subparagraph (B) but only if the region meets the 
requirements of subparagraphs (C) and (E). 

“(B) PAYMENT INCREASE.—The increased amount under 
this subparagraph for an MA regional plan in an MA 
region for a year shall be an amount, determined by the 
Secretary, that does not exceed the greater of— 

“i) 3 percent of the benchmark amount applicable 
in the region; or 

“(ii) such amount as (when added to the benchmark 
amount applicable to the region) will result in the 
ratio of— 

“(I) such additional amount plus the bench- 
mark amount computed under section 
1854(b)(4)(B)(i) for the region and year, to the 
adjusted average per capita cost for the region 
and year, as estimated by the Secretary under 
section 1876(a)(4) and adjusted as appropriate for 
the purpose of risk adjustment; being equal to 

“(II the weighted average of such benchmark 
amounts for all the regions and such year, to the 
average per capita cost for the United States and 
such year, as estimated by the Secretary under 
section 1876(a)(4) and adjusted as appropriate for 
the purpose of risk adjustment. 

“(C) REGIONAL REQUIREMENTS.—The requirements of 
this subparagraph for an MA region for a year are as 
follows: 

“(i) NOTIFICATION OF PLAN EXIT.—The Secretary 
has received notice (in such form and manner as the 
Secretary specifies) before a year that one or more 
MA regional plans that were offered in the region 
in the previous year will not be offered in the suc- 
ceeding year. 

“(i1) REGIONAL PLANS AVAILABLE FROM FEWER THAN 
2 MA ORGANIZATIONS IN THE REGION.—The Secretary 
determines that if the plans referred to in clause (i) 
are not offered in the year, fewer than 2 MA organiza- 
tions will be offering MA regional plans in the region 
in the year involved. 
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“(iii) PERCENTAGE ENROLLMENT IN MA REGIONAL 
PLANS BELOW NATIONAL AVERAGE.—For the previous 
year, the Secretary determines that the average 
percentage of MA eligible individuals residing in the 
region who are enrolled in MA regional plans is less 
than the average percentage of such individuals in 
the United States enrolled in such plans. 

“(D) APPLICATION.—Any additional payment under this 
paragraph provided for an MA regional plan for a year 
shall be treated as if it were an addition to the benchmark 
amount otherwise applicable to such plan and year, but 
shall not be taken into account in the computation of 
any benchmark amount for any subsequent year. 

“(E) 2-CONSECUTIVE-YEAR LIMITATION.— 

“(i) IN GENERAL.—In no case shall any funding 
be available under this paragraph in an MA region 
in a period of consecutive years that exceeds 2 years. 

“(ii) REPORT.—If the Secretary determines that 
funding will be provided under this paragraph for a 
second consecutive year with respect to an MA region, 
the Secretary shall submit to the Congress a report 
that describes the underlying market dynamics in the 
region and that includes recommendations concerning 
changes in the payment methodology otherwise pro- 
vided for MA regional plans under this part. 

“(5) FUNDING LIMITATION.— 

“(A) IN GENERAL.—The total amount expended from 
the Fund as a result of the application of this subsection 
through the end of a calendar year may not exceed the 
amount available to the Fund as of the first day of such 
year. For purposes of this subsection, amounts that are 
expended under this title insofar as such amounts would 
not have been expended: but for the application of this 
subsection shall be counted as amounts expended as a 
result of such application. 

“(B) APPLICATION OF LIMITATION.—The Secretary may 
obligate funds from the Fund for a year only if the Sec- 
retary determines (and the Chief Actuary of the Centers 
for Medicare & Medicaid Services and the appropriate 
budget officer certify) that there are available in the Fund 
at the beginning of the year sufficient amounts to cover 
all such obligations incurred during the year consistent 
with subparagraph (A). The Secretary shall take such steps, 
in connection with computing additional payment amounts 
under paragraphs (3) and (4) and including limitations 
on enrollment in MA regional plans receiving such pay- 
ments, as will ensure that sufficient funds are available 
to make such payments for the entire year. Funds shall 
only be made available from the Fund pursuant to an 
= made in accordance with applicable proce- 

ures. 

Deadline. “(6) SECRETARY REPORTS.—Not later than April 1 of each 
year (beginning in 2008), the Secretary shall submit a report 
to Congress and the Comptroller General of the United States 
that includes— 

“(A) a detailed description of— 
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“(i) the total amount expended as a result of the 
application of this subsection in the previous year com- 
pared to the total amount that would have been 
expended under this title in the year if this subsection 
had not been enacted; 

“(ii) the projections of the total amount that will 
be expended as a result of the application of this sub- 
section in the year in which the report is submitted 
compared to the total amount that would have been 
expended under this title in the year if this subsection 
had not been enacted; 

“(ii) amounts remaining within the funding limita- 
tion specified in paragraph (5); and 

“(iv) the steps that the Secretary will take under 
paragraph (5)(B) to ensure that the application of this 
subsection will not cause expenditures to exceed the 
amount available in the Fund; and 
“(B) a certification from the Chief Actuary of the Cen- 

ters for Medicare & Medicaid Services that the description 

provided under subparagraph (A) is reasonable, accurate, 
and based on generally accepted actuarial principles and 
methodologies. 

“(7) BIENNIAL GAO REPORTS.—Not later than January 1 Deadline. 
of 2009, 2011, 2013, and 2015, the Comptroller General of 
the United States shall submit to the Secretary and Congress 
a report on the application of additional payments under this 
subsection. Each report shall include— 

“(A) an evaluation of— 

“(j) the quality of care provided to individuals 
enrolled in MA regional plans for which additional 
payments were made under this subsection; 

“(ii) the satisfaction of such individuals with bene- 
fits under such a plan; 

“(jii) the costs to the medicare program for pay- 
ments made to such plans; and 

“(iv) any improvements in the delivery of health 
care services under such a plan; 

“(B) a comparative analysis of the performance of MA 
regional plans receiving payments under this subsection 
with MA regional plans not receiving such payments; and 

“(C) recommendations for such legislation or adminis- 
trative action as the Comptroller General determines to 
be appropriate. 

“(f) COMPUTATION OF APPLICABLE MA REGION-SPECIFIC NON- 
DRUG MONTHLY BENCHMARK AMOUNTS.— 

“(1) COMPUTATION FOR REGIONS.—For purposes of section 
1853(j)(2) and this section, subject to subsection (e), the term 
‘MA region-specific non-drug monthly benchmark amount’ 
means, with respect to an MA region for a month in a year, 
the sum of the 2 components described in paragraph (2) for 
the region and year. The Secretary shall compute such bench- 
mark amount for each MA region before the beginning of each 
annual, coordinated election period under section 1851(e)(3)(B) 
for each year (beginning with 2006). 

“(2) 2 COMPONENTS.—For purposes of paragraph (1), the 
2 components described in this paragraph for an MA region 
and a year are the following: 
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“(A) STATUTORY COMPONENT.—The product of the fol- 
lowing: 

“(i) STATUTORY REGION-SPECIFIC NON-DRUG 
AMOUNT.—The | statutory region-specific non-drug 
amount (as defined in paragraph (3)) for the region 
and year. 

“(ii) STATUTORY NATIONAL MARKET SHARE.—The 
statutory national market share percentage, deter- 
mined under paragraph (4) for the year. 

“(B) PLAN-BID COMPONENT.—The product of the fol- 
lowing: 

“(i) WEIGHTED AVERAGE OF MA PLAN BIDS IN 
REGION.—The weighted average of the plan bids for 
the region and year (as determined under paragraph 
(5)(A)). 

“(ii) NON-STATUTORY MARKET SHARE.—1 minus the 
statutory national market share percentage, deter- 
mined under paragraph (4) for the year. 

“(3) STATUTORY REGION-SPECIFIC NON-DRUG AMOUNT.—For 
purposes of paragraph (2)(A)(i), the term ‘statutory region-spe- 
cific non-drug amount’ means, for an MA region and year, 
an amount equal the sum (for each MA local area within 
the region) of the product of— 

“(A) MA area-specific non-drug monthly benchmark 
amount under section 1853(j)(1)(A) for that area and year; 
and 

“(B) the number of MA eligible individuals residing 
in the local area, divided by the total number of MA eligible 
individuals residing in the region. 

“(4) COMPUTATION OF STATUTORY MARKET SHARE PERCENT- 
AGE.— 

“(A) IN GENERAL.—The Secretary shall determine for 
each year a statutory national market share percentage 
that is equal to the proportion of MA eligible individuals 
nationally who were not enrolled in an MA plan during 
the reference month. 

“(B) REFERENCE MONTH DEFINED.—For purposes of this 
part, the term ‘reference month’ means, with respect to 
a year, the most recent month during the previous year 
for which the Secretary determines that data are available 
to compute the percentage specified in subparagraph (A) 
and other relevant percentages under this part. 

“(5) DETERMINATION OF WEIGHTED AVERAGE MA BIDS FOR 
A REGION. — 

“(A) IN GENERAL.—For purposes of paragraph (2)(B)(i), 
the weighted average of plan bids for an MA region and 
a year is the sum, for MA regional plans described in 
subparagraph (D) in the region and year, of the products 
(for each such plan) of the following: 

“(i) MONTHLY MA STATUTORY NON-DRUG BID 
AMOUNT.—The unadjusted MA statutory non-drug 
monthly bid amount for the plan. 

“(ii) PLAN'S SHARE OF MA _ ENROLLMENT IN 
REGION.—The factor described in subparagraph (B) for 
the plan. 

“(B) PLAN’S SHARE OF MA ENROLLMENT IN REGION.— 





PUBLIC LAW 108-173—DKEC. 8, 2003 117 STAT. 2191 


“(i) IN GENERAL.—Subject to the succeeding provi- 
sions of this subparagraph, the factor described in 
this subparagraph for a plan is equal to the number 
of individuals described in subparagraph (C) for such 
plan, divided by the total number of such individuals 
for all MA regional plans described in subparagraph 
(D) for that region and year. 

“(ii) SINGLE PLAN RULE.—In the case of an MA 
region in which only a single MA regional plan is 
being offered, the factor described in this subparagraph 
shall be equal to 1. 

“(ii) EQUAL DIVISION AMONG MULTIPLE PLANS IN 
YEAR IN WHICH PLANS ARE FIRST AVAILABLE.—In the 
case of an MA region in the first year in which any 
MA regional plan is offered, if more than one MA 
regional plan is offered in such year, the factor 
described in this subparagraph for a plan shall (as 
specified by the Secretary) be equal to— 

“(I) 1 divided by the number of such plans 
offered in such year; or 

“(II) a factor for such plan that is based upon 
the organization’s estimate of projected enrollment, 
as reviewed and adjusted by the Secretary to 
ensure reasonableness and as is certified by the 

Chief Actuary of the Centers for Medicare & Med- 

icaid Services. 

“(C) COUNTING OF INDIVIDUALS.—For purposes of 
subparagraph (B)(i), the Secretary shall count for each 
MA regional plan described in subparagraph (D) for an 
MA region and year, the number of individuals who reside 
in the region and who were enrolled under such plan 
under this part during the reference month. 

“(D) PLANS COVERED.—For an MA region and year, 
an MA regional plan described in this subparagraph is 
an MA regional plan that is offered in the region and 
year and was offered in the region in the reference month. 

“(g) ELECTION OF UNIFORM COVERAGE DETERMINATION.— 
Instead of applying section 1852(a)(2)(C) with respect to an MA 
regional plan, the organization offering the plan may elect to have 
a local coverage determination for the entire MA region be the 
local coverage determination applied for any part of such region 
(as selected by the organization). 

“(h) ASSURING NETWORK ADEQUACY.— 

“(1) IN GENERAL.—For purposes of enabling MA organiza- Certification. 
tions that offer MA regional plans to meet applicable provider 
access requirements under section 1852 with respect to such 
plans, the Secretary may provide for payment under this section 
to an essential hospital that provides inpatient hospital services 
to enrollees in such a plan where the MA organization offering 
the plan certifies to the Secretary that the organization was 
unable to reach an agreement between the hospital and the 
organization regarding provision of such services under the 
plan. Such payment shall be available only if- 

“(A) the organization provides assurances satisfactory 
to the Secretary that the organization will make payment 
to the hospital for inpatient hospital services of an amount 
that is not less than the amount that would be payable 
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to the hospital under section 1886 with respect to such 

services; and 

“(B) with respect to specific inpatient hospital services 
provided to an enrollee, the hospital demonstrates to the 
satisfaction of the Secretary that the hospital’s costs of 
such services exceed the payment amount described in 
subparagraph (A). 

“(2) PAYMENT AMOUNTS.—The payment amount under this 
subsection for inpatient hospital services provided by a sub- 
section (d) hospital to an enrollee in an MA regional plan 
shall be, subject to the limitation of funds under paragraph 
(3), the amount (if any) by which— 

“(A) the amount of payment that would have been 
paid for such services under this title if the enrollees were 
covered under the original medicare fee-for-service program 
option and the hospital were a critical access hospital; 
exceeds 

“(B) the amount of payment made for such services 
under paragraph (1)(A). 

“(3) AVAILABLE AMOUNTS.—There shall be available for pay- 
ments under this subsection— 

“(A) in 2006, $25,000,000; and 

“(B) in each succeeding year the amount specified in 
this paragraph for the preceding year increased by the 
market basket percentage increase (as defined in section 
1886(b)(3)(B)(iii)) for the fiscal year ending in such suc- 
ceeding year. 

Payments under this subsection shall be made from the Federal 
Hospital Insurance Trust Fund. 

“(4) ESSENTIAL HOSPITAL.—In this subsection, the term 
‘essential hospital’ means, with respect to an MA regional plan 
offered by an MA organization, a subsection (d) hospital (as 
defined in section 1886(d)) that the Secretary determines, based 
upon an application filed by the organization with the Sec- 
retary, is necessary to meet the requirements referred to in 
paragraph (1) for such plan.”. 

(d) CONFORMING AMENDMENTS.— 

(1) RELATING TO MA REGIONS.—Section 1853(d) (42 U.S.C. 
1395w-—23(d)) is amended— 

(A) by amending the heading to read as follows: “MA 
PAYMENT AREA; MA LOCAL AREA; MA REGION DEFINED”; 

(B) by redesignating paragraphs (2) and (3) as para- 
graphs (3) and (4), respectively; 

(C) by amending paragraph (1) to read as follows: 
“(1) MA PAYMENT AREA.—In this part, except as provided 

in this subsection, the term ‘MA payment area’ means— 

“(A) with respect to an MA local plan, an MA local 
area (as defined in paragraph (2)); and 

“(B) with respect to an MA regional plan, an MA 
region (as established under section 1858(a)(2)).”; 

(D) by inserting after paragraph (1) the following new 
paragraph: 

“(2) MA LOCAL AREA.—The term ‘MA local area’ means 
a county or equivalent area specified by the Secretary.”; and 

(E) in paragraph (4), as so redesignated— 

(i) in subparagraph (A), by inserting “for MA local 

plans” after “paragraph (1)”; 
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(ii) in subparagraph (A)(iii), by striking “paragraph 
(1)” and inserting “paragraph (1)(A)”; and 


(I) by inserting “with respect to MA local 
plans” after “established under this section”; 

(II) by inserting “for such plans” after “pay- 
ments under this section”; and 

(III) by inserting “for such plans” after “made 
under this section”. 

(2) MA LOCAL AREA DEFINED.—Section 1859(c) (42 U.S.C. 42USC 
1395w-—29(c)) is amended by adding at the end the following: 1395w-28. 

“(5) MA LOCAL AREA.—The term ‘MA local area’ is defined 
in section 1853(d)(2).”. 

(3) APPLICATION OF SPECIAL BENEFIT RULES TO PPOS AND 
REGIONAL PLANS.—Section 1852(a) (42 U.S.C. 1395w—22(a)) is 
amended— 

(A) in paragraph (1), by inserting “and except as pro- 
vided in paragraph (6) for MA regional plans” after “MSA 
plans”; and 

(B) by adding at the end the following new paragraph: 
“(6) SPECIAL BENEFIT RULES FOR REGIONAL PLANS.—In the 

case of an MA plan that is an MA regional plan, benefits 
under the plan shall include the benefits described in para- 
graphs (1) and (2) of section 1858(b).”. 

(4) APPLICATION OF CAPITATION RATES TO LOCAL AREAS.— 
Section 1853(c)(1) (42 U.S.C. 1395w—23(c)(1)) is amended by 
inserting “that is an MA local area” after “for a 
Medicare+Choice payment area”. 

(5) NETWORK ADEQUACY HOSPITAL PAYMENTS.—Section 
185102) (42 U.S.C. 1395w-21(i)(2)) is amended by inserting 
“1858(h),” after “1857(f)(2),”. 


SEC. 222. COMPETITION PROGRAM BEGINNING IN 2006. 


(a) SUBMISSION OF BIDDING AND REBATE INFORMATION BEGIN- 
NING IN 2006. 
(1) IN GENERAL.—Section 1854 (42 U.S.C. 1395w-—24) is 
amended— 

(A) by amending paragraph (1) of subsection (a) to 

read as follows: 
“(1) IN GENERAL.— 

“(A) INITIAL SUBMISSION.—Not later than the second Deadline. 
Monday in September of 2002, 2003, and 2004 (or the 
first Monday in June of each subsequent year), each MA 
organization shall submit to the Secretary, in a form and 
manner specified by the Secretary and for each MA plan 
for the service area (or segment of such an area if permitted 
under subsection (h)) in which it intends to be offered 
in the following year the following: 

“(i) The information described in paragraph (2), 

(3), (4), or (6)(A) for the type of plan and year involved. 

“(ii) The plan type for each plan. 
“(iii) The enrollment capacity (if any) in relation 
to the plan and area. 

“(B) BENEFICIARY REBATE INFORMATION.—In the case 
of a plan required to provide a monthly rebate under sub- 
section (b)(1)(C) for a year, the MA organization offering 
the plan shall submit to the Secretary, in such form and 
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manner and at such time as the Secretary specifies, 
information on— 

“(i) the manner in which such rebate will be pro- 
vided under clause (ii) of such subsection; and 

“(ii) the MA monthly prescription drug beneficiary 
premium (if any) and the MA monthly supplemental 
beneficiary premium (if any). 

Guidelines. “(C) PAPERWORK REDUCTION FOR OFFERING OF MA 
REGIONAL PLANS NATIONALLY OR IN MULTI-REGION AREAS.— 
The Secretary shall establish requirements for information 
submission under this subsection in a manner that pro- 
motes the offering of MA regional plans in more than 
one region (including all regions) through the filing of 
consolidated information.”; and 

(B) by adding at the end of subsection (a) the following: 
“(6) SUBMISSION OF BID AMOUNTS BY MA ORGANIZATIONS 

BEGINNING IN 2006.— 

“(A) INFORMATION TO BE SUBMITTED.—For an MA plan 
(other than an MSA plan) for a plan year beginning on 
or after January 1, 2006, the information described in 
this subparagraph is as follows: 

“(i) The monthly aggregate bid amount for the 
provision of all items and services under the plan, 
which amount shall be based on average revenue 
requirements (as used for purposes of section 1302(8) 
of the Public Health Service Act) in the payment area 
for an enrollee with a national average risk profile 
for the factors described in section 1853(a)(1)(C) (as 
specified by the Secretary). 

“(ii) The proportions of such bid amount that are 
attributable to— 

“(I) the provision of benefits under the original 
medicare fee-for-service program option (as defined 
in section 1852(a)(1)(B)); 

“(II) the provision of basic prescription drug 
coverage; and 

“(III) the provision of supplemental health care 
benefits. 

“(iii) The actuarial basis for determining the 
amount under clause (i) and the proportions described 
in clause (ii) and such additional information as the 
Secretary may require to verify such actuarial bases 
and the projected number of enrollees in each MA 
local area. 

“(iv) A description of deductibles, coinsurance, and 
copayments applicable under the plan and the actu- 
arial value of such deductibles, coinsurance, and copay- 
ments, described in subsection (e)(4)(A). 

“(v) With respect to qualified prescription drug 
coverage, the information required under section 
1860D-4, as incorporated under section 1860D- 
11(b)(2), with respect to such coverage. 

In the case of a specialized MA plan for special needs 
individuals, the information described in this subparagraph 
is such information as the Secretary shall specify. 

“(B) ACCEPTANCE AND NEGOTIATION OF BID AMOUNTS.— 
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“(i) AUTHORITY.—Subject to clauses (iii) and (iv), 
the Secretary has the authority to negotiate regarding 
monthly bid amounts submitted under subparagraph 
(A) (and the proportions described in subparagraph 
(A)(Gii)), including supplemental benefits provided under 
subsection (b)(1)C)ii(I) and in exercising such 
authority the Secretary shall have authority similar 
to the authority of the Director of the Office of Per- 
sonnel Management with respect to health benefits 
plans under chapter 89 of title 5, United States Code. 

“(ii) APPLICATION OF FEHBP STANDARD.—Subject to 
clause (iv), the Secretary may only accept such a bid 
amount or proportion if the Secretary determines that 
such amount and proportions are supported by the 
actuarial bases provided under subparagraph (A) and 
reasonably and equitably reflects the revenue require- 
ments (as used for purposes of section 1302(8) of the 
Public Health Service Act) of benefits provided under 
that plan. 5 

“(iii) NONINTERFERENCE.—In order to promote 
competition under this part and part D and in carrying 
out such parts, the Secretary may not require any 
MA organization to contract with a particular hospital, 
physician, or other entity or individual to furnish items 
and services under this title or require a particular 
price structure for payment under such a contract to 
the extent consistent with the Secretary’s authority 
under this part. 

“(iv) EXCEPTION.—In the case of a plan described 
in section 1851(a)(2)(C), the provisions of clauses (i) 
and (ii) shall not apply and the provisions of paragraph 
(5)(B), prohibiting the review, approval, or disapproval 
of amounts described in such paragraph, shall apply 
to the negotiation and rejection of the monthly bid 
amounts and the proportions referred to in subpara- 
graph (A).”. 

(2) DEFINITION OF BENEFITS UNDER THE ORIGINAL MEDICARE 
FEE-FOR-SERVICE PROGRAM OPTION.—Section 1852(a)(1) (42 
U.S.C. 1395w—22(a)(1)) is amended— 

(A) by striking “IN GENERAL.—Except” and inserting 

“REQUIREMENT.— 

“(A) IN GENERAL.—Except”; and 

(B) by striking “title XI” and all that follows and 
inserting the following: “title XI, benefits under the original 
medicare fee-for-service program option (and, for plan years 
before 2006, additional benefits required under section 
1854(f)(1)(A)). 

“(B) BENEFITS UNDER THE ORIGINAL MEDICARE FEE- 

FOR-SERVICE PROGRAM OPTION DEFINED.— 

“(i) IN GENERAL.—For purposes of this part, the 
term ‘benefits under the original medicare fee-for- 
service program option’ means those items and services 
(other than hospice care) for which benefits are avail- 
able under parts A and B to individuals entitled to 
benefits under part A and enrolled under part B, with 
cost-sharing for those services as required under parts 
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A and B or an actuarially equivalent level of cost- 

sharing as determined in this part. 

“(ii) SPECIAL RULE FOR REGIONAL PLANS.—In the 
case of an MA regional plan in determining an actuari- 
ally equivalent level of cost-sharing with respect to 
benefits under the original medicare fee-for-service pro- 
gram option, there shall only be taken into account, 
with respect to the application of section 1858(b)(2), 
such expenses only with respect to subparagraph (A) 
of such section.”. 

(3) CONFORMING AMENDMENT RELATING TO SUPPLEMENTAL 
HEALTH BENEFITS.—Section 1852(a\(3) (42 U.S.C. 1395w- 
22(a)(3)) is amended by adding at the end the following: “Such 
benefits may include reductions in cost-sharing below the actu- 
arial value specified in section 1854(e)(4)(B).”. 

(b) PROVIDING FOR BENEFICIARY SAVINGS FOR CERTAIN PLANS.— 

(1) BENEFICIARY REBATES.—Section 1854(b)(1) (42 U.S.C. 
1395w-24(b)(1)) is amended— 

(A) in subparagraph (A), by striking “The monthly 
amount” and inserting “Subject to the rebate under 
subparagraph (C), the monthly amount (if any)”; and 

(B) by adding at the end the following new subpara- 
graph: 

“(C) BENEFICIARY REBATE RULE.— 

“(i) REQUIREMENT.—The MA plan shall provide to 
the enrollee a monthly rebate equal to 75 percent 
of the average per capita savings (if any) described 
in paragraph (3)(C) or (4)(C), as applicable to the plan 
and year involved. 

“(ii) FORM OF REBATE.—A rebate required under 
this subparagraph shall be provided through the 
application of the amount of the rebate toward one 
or more of the following: 

“(I) PROVISION OF SUPPLEMENTAL HEALTH CARE 

BENEFITS AND PAYMENT FOR PREMIUM FOR SUPPLE- 

MENTAL BENEFITS.—The provision of supplemental 

health care benefits described in section 1852(a)(3) 

in a manner specified under the plan, which may 

include the reduction of cost-sharing otherwise 
applicable as well as additional health care bene- 
fits which are not benefits under the original medi- 
care fee-for-service program option, or crediting 
toward an MA monthly supplemental beneficiary 
premium (if any). 

“(II) PAYMENT FOR PREMIUM FOR PRESCRIPTION 

DRUG COVERAGE.—Crediting toward the MA 

monthly prescription drug beneficiary premium. 

“(III) PAYMENT TOWARD PART B PREMIUM.— 

Crediting toward the premium imposed under part 

B (determined without regard to the application 

of subsections (b), (h), and (i) of section 1839). 

“(iii) DISCLOSURE RELATING TO REBATES.—The plan 
shall disclose to the Secretary information on the form 
and amount of the rebate provided under this subpara- 
graph or the actuarial value in the case of supple- 
mental health care benefits. 
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“(iv) APPLICATION OF PART B PREMIUM REDUC- 

TION.—Insofar as an MA organization elects to provide 

a rebate under this subparagraph under a plan as 

a credit toward the part B premium under clause 

(ii)(IITD), the Secretary shall apply such credit to reduce 

the premium under section 1839 of each enrollee in 

such plan as provided in section 1840(i).”. - 

(2) REVISION OF PREMIUM TERMINOLOGY.—Section 
1854(b)(2) (42 U.S.C. 13895w—24(b)(2)) is amended— 

(A) in the heading, by inserting “AND BID” after “PRE- 
MIUM”; 

(B) by redesignating subparagraph (C) as subpara- 
graph (D); 

(C) by striking subparagraphs (A) and (B) and inserting 
the following: 

“(A) MA MONTHLY BASIC BENEFICIARY PREMIUM.—The 
term ‘MA monthly basic beneficiary premium’ means, with 
respect to an MA plan— 

“(i) described in section 1853(a)(1)(B)(i) (relating 
to plans providing rebates), zero; or 

“(ii) described in section 1853(a)(1)(B)(ii), the 
amount (if any) by which the unadjusted MA statutory 
non-drug monthly bid amount (as defined in subpara- 
graph (E)) exceeds the applicable unadjusted MA area- 
specific non-drug monthly benchmark amount (as 

defined in section 1853(j)). 

“(B) MA MONTHLY PRESCRIPTION DRUG BENEFICIARY 
PREMIUM.—The term ‘MA monthly prescription drug bene- 
ficiary premium’ means, with respect to an MA plan, the 
base beneficiary premium (as determined under section 
1860D-13(a)(2) and as adjusted under section 1860D— 
13(a)(1)(B)), less the amount of rebate credited toward such 
amount under section 1854(b)(1)(C)Gi)(ID. 

“(C) MA MONTHLY SUPPLEMENTAL BENEFICIARY PRE- 
MIUM.—The term ‘MA monthly supplemental beneficiary 
premium’ means, with respect to an MA plan, the portion 
of the aggregate monthly bid amount submitted under 
clause (i) of subsection (a)(6)(A) for the year that is attrib- 
utable under clause (ii)(IID of such subsection to the provi- 
sion of supplemental health care benefits, less the amount 
of rebate credited toward such portion under section 
1854(b)(1)(C)GiD.”; and 

(D) by adding at the end the following: 

“(E) UNADJUSTED MA STATUTORY NON-DRUG MONTHLY 
BID AMOUNT.—The term ‘unadjusted MA statutory non- 
drug monthly bid amount’ means the portion of the bid 
amount submitted under clause (i) of subsection (a)(6)(A) 
for the year that is attributable under clause (ii)(I) of 
such subsection to the provision of benefits under the 
original medicare fee-for-service program option (as defined 
in section 1852(a)(1)(B)).”. 

(3) COMPUTATION OF SAVINGS.—Section 1854(b) (42 U.S.C. 
1395w-24(b)) is further amended by adding at the end the 
following new paragraphs: 

“(3) COMPUTATION OF AVERAGE PER CAPITA MONTHLY 
SAVINGS FOR LOCAL PLANS.—For purposes of paragraph (1)(C)(i), 
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the average per capita monthly savings referred to in such 
paragraph for an MA local plan and year is computed as follows: 

“(A) DETERMINATION OF STATEWIDE AVERAGE RISK 
ADJUSTMENT FOR LOCAL PLANS.— 

“(i) IN GENERAL.—Subject to clause (iii), the Sec- 
retary shall determine, at the same time rates are 
promulgated under section 1853(b)(1) (beginning with 
2006) for each State, the average of the risk adjustment 
factors to be applied under section 1853(a)(1)(C) to 
payment for enrollees in that State for MA local plans. 

“(ii) TREATMENT OF STATES FOR FIRST YEAR IN 
WHICH LOCAL PLAN OFFERED.—In the case of a State 
in which no MA local plan was offered in the previous 
year, the Secretary shall estimate such average. In 
making such estimate, the Secretary may use average 
risk adjustment factors applied to comparable States 
or applied on a national basis. 

“(iii) AUTHORITY TO DETERMINE RISK ADJUSTMENT 
FOR AREAS OTHER THAN STATES.—The Secretary may 
provide for the determination and application of risk 
adjustment factors under this subparagraph on the 
basis of areas other than States or on a plan-specific 
basis. 

“(B) DETERMINATION OF RISK ADJUSTED BENCHMARK 
AND RISK-ADJUSTED BID FOR LOCAL PLANS.—For each MA 
plan offered in a local area in a State, the Secretary shall— 

“(i) adjust the applicable MA area-specific non- 
drug monthly benchmark amount (as defined in section 
1853(j)(1)) for the area by the average risk adjustment 
factor computed under subparagraph (A); and 

“(ii) adjust the unadjusted MA statutory non-drug 
monthly bid amount by such applicable average risk 
adjustment factor. 

“(C) DETERMINATION OF AVERAGE PER CAPITA MONTHLY 
SAVINGS.—The average per capita monthly savings 
described in this subparagraph for an MA local plan is 
equal to the amount (if any) by which— 

“(i) the risk-adjusted benchmark amount computed 
under subparagraph (B)(i); exceeds 

“(ii) the risk-adjusted bid computed under subpara- 
graph (B)(ii). 

“(4) COMPUTATION OF AVERAGE PER CAPITA MONTHLY 
SAVINGS FOR REGIONAL PLANS.—For purposes of paragraph 
(1)(C)G), the average per capita monthly savings referred to 
in such paragraph for an MA regional plan and year is com- 
puted as follows: 

“(A) DETERMINATION OF REGIONWIDE AVERAGE RISK 
ADJUSTMENT FOR REGIONAL PLANS.— 

“(i) IN GENERAL.—The Secretary shall determine, 
at the same time rates are promulgated under section 
1853(b)(1) (beginning with 2006) for each MA region 
the average of the risk adjustment factors to be applied 
under section 1853(a)(1(C) to payment for enrollees 
in that region for MA regional plans. 

“(ii) TREATMENT OF REGIONS FOR FIRST YEAR IN 
WHICH REGIONAL PLAN OFFERED.—In the case of an 
MA region in which no MA regional plan was offered 
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in the previous year, the Secretary shall estimate such 

average. In making such estimate, the Secretary may 

use average risk adjustment factors applied to com- 
parable regions or applied on a national basis. 
“(iii) AUTHORITY TO DETERMINE RISK ADJUSTMENT 

FOR AREAS OTHER THAN REGIONS.—The Secretary may 

provide for the determination and application of risk 

adjustment factors under this subparagraph on the 
basis of areas other than MA regions or on a plan- 
specific basis. 

“(B) DETERMINATION OF RISK-ADJUSTED BENCHMARK 
AND RISK-ADJUSTED BID FOR REGIONAL PLANS.—For each 
MA regional plan offered in a region, the Secretary shall— 

“(i) adjust the applicable MA area-specific non- 
drug monthly benchmark amount (as defined in section 

1853(j)(2)) for the region by the average risk adjust- 

ment factor computed under subparagraph (A); and 

“ii) adjust the unadjusted MA statutory non-drug 
monthly bid amount by such applicable average risk 
adjustment factor. 

“(C) DETERMINATION OF AVERAGE PER CAPITA MONTHLY 
SAVINGS.—The average per capita monthly savings 
described in this subparagraph for an MA regional plan 
is equal to the amount (if any) by which— 

“(j) the risk-adjusted benchmark amount computed 
under subparagraph (B)(i); exceeds 
“(ii) the risk-adjusted bid computed under subpara- 

graph (B)(ii).”. 

(c) COLLECTION OF PREMIUMS.—Section 1854(d) (42 U.S.C. 
1395w-—24(d)) is amended— 

(1) by striking “PREMIUMS.—Each” and inserting “PRE- 
MIUMS.— 

“(1) IN GENERAL.—Each”; and 

(2) by adding at the end the following new paragraphs: 

“(2) BENEFICIARYS OPTION OF PAYMENT THROUGH WITH- 
HOLDING FROM SOCIAL SECURITY PAYMENT OR USE OF ELEC- 
TRONIC FUNDS TRANSFER MECHANISM.—In accordance with regu- 
lations, an MA organization shall permit each enrollee, at the 
enrollee’s option, to make payment of premiums (if any) under 
this part to the organization through— 

“(A) withholding from benefit payments in the manner 
provided under section 1840 with respect to monthly pre- 
miums under section 1839; 

“(B) an electronic funds transfer mechanism (such as 
automatic charges of an account at a financial institution 
or a credit or debit card account); or 

“(C) such other means as the Secretary may specify, 
including payment by an employer or under employment- 
based retiree health coverage (as defined in section 1860D— 
22(c)(1)) on behalf of an employee or former employee (or 
dependent). 

All premium payments that are withheld under subparagraph 
(A) shall be credited to the appropriate Trust Fund (or Account 
thereof), as specified by the Secretary, under this title and 
shall be paid to the MA organization involved. No charge may 
be imposed under an MA plan with respect to the election 
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of the payment option described in subparagraph (A). The Sec- 
retary shall consult with the Commissioner of Social Security 
and the Secretary of the Treasury regarding methods for allo- 
cating premiums withheld under subparagraph (A) among the 
appropriate Trust Funds and Account. 

“(3) INFORMATION NECESSARY FOR COLLECTION.—In order 
to carry out paragraph (2)(A) with respect to an enrollee who 
has elected such paragraph to apply, the Secretary shall 
transmit to the Commissioner of Social Security— 

“(A) by the beginning of each year, the name, social 
security account number, consolidated monthly beneficiary 
premium described in paragraph (4) owed by such enrollee 
for each month during the year, and other information 
determined appropriate by the Secretary, in consultation 
with the Commissioner of Social Security; and 

“(B) periodically throughout the year, information to 
update the information previously transmitted under this 
paragraph for the year. 

“(4) CONSOLIDATED MONTHLY BENEFICIARY PREMIUM.—In 
the case of an enrollee in an MA plan, the Secretary shall 
provide a mechanism for the consolidation of— 

“(A) the MA monthly basic beneficiary premium (if 
any); 

“(B) the MA monthly supplemental beneficiary pre- 
mium (if any); and 

“(C) the MA monthly prescription drug beneficiary pre- 
mium (if any).”. 

(d) COMPUTATION OF MA AREA-SPECIFIC NON-DRUG BENCH- 


MARK.—Section 1853 (42 U.S.C. 1395w-—23) is amended by adding 
at the end the following new subsection: 


“(j) COMPUTATION OF BENCHMARK AMOUNTS.—For purposes of 


this part, the term ‘MA area-specific non-drug monthly benchmark 
amount’ means for a month in a year— 


“(1) with respect to— 
“(A) a service area that is entirely within an MA local 
area, an amount equal to “12 of the annual MA capitation 
rate under section 1853(c)(1) for the area for the year, 
adjusted as appropriate for the purpose of risk adjustment; 
or 
“(B) a service area that includes more than one MA 
local area, an amount equal to the average of the amounts 
described in subparagraph (A) for each such local MA area, 
weighted by the projected number of enrollees in the plan 
residing in the respective local MA areas (as used by the 
plan for purposes of the bid and disclosed to the Secretary 
under section 1854(a)(6)(A)(iii)), adjusted as appropriate 
for the purpose of risk adjustment; or 
“(2) with respect to an MA region for a month in a year, 
the MA region-specific non-drug monthly benchmark amount, 
as defined in section 1858(f) for the region for the year.”. 
(e) PAYMENT OF PLANS BASED ON BID AMOUNTS.— 

(1) IN GENERAL.—Section 1853(a)(1) (42 U.S.C. 1395w- 
23(a)(1)) (42 U.S.C. 1895w-23) is amended— 

(A) by redesignating subparagraph (B) as subpara- 
graph (H); and 
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(B) in subparagraph (A), by striking “in an amount” 
and all that follows and inserting the following: “in an 
amount determined as follows: 

“(i) PAYMENT BEFORE 2006.—For years before 2006, 
the payment amount shall be equal to “12 of the annual 
MA capitation rate (as calculated under subsection 
(c)(1)) with respect to that individual for that area, 
adjusted under subparagraph (C) and reduced by the 
amount of any reduction elected under section 
1854(f)(1)(E). 

“(ii) PAYMENT FOR ORIGINAL FEE-FOR-SERVICE 
BENEFITS BEGINNING WITH 2006.—For years beginning 
with 2006, the amount specified in subparagraph (B). 
“(B) PAYMENT AMOUNT FOR ORIGINAL FEE-FOR-SERVICE 

BENEFITS BEGINNING WITH 2006.— 

“(j) PAYMENT OF BID FOR PLANS WITH BIDS BELOW 
BENCHMARK.—In the case of a plan for which there 
are average per capita monthly savings described in 
section 1854(b)(3)(C) or 1854(b)(4)(C), as the case may 
be, the amount specified in this subparagraph is equal 
to the unadjusted MA statutory non-drug monthly bid 
amount, adjusted under subparagraph (C) and (if 
applicable) under subparagraphs (F) and (G), plus the 
amount (if any) of any rebate under subparagraph 
(EK). 

“(i1) PAYMENT OF BENCHMARK FOR PLANS WITH BIDS 
AT OR ABOVE BENCHMARK.—In the case of a plan for 
which there are no average per capita monthly savings 
described in section 1854(b)(3)(C) or 1854(b)(4)(C), as 
the case may be, the amount specified in this subpara- 
graph is equal to the MA area-specific non-drug 
monthly benchmark amount, adjusted under subpara- 
graph (C) and (if applicable) under subparagraphs (F) 
and (G). 

“(iii) PAYMENT OF BENCHMARK FOR MSA PLANS.— 
Notwithstanding clauses (i) and (ii), in the case of 
an MSA plan, the amount specified in this subpara- 
graph is equal to the MA area-specific non-drug 
monthly benchmark amount, adjusted under subpara- 
graph (C). 

“(C) DEMOGRAPHIC ADJUSTMENT, INCLUDING ADJUST- 
MENT FOR HEALTH STATUS.—The Secretary shall adjust the 
payment amount under subparagraph (A)(i) and the 
amount specified under subparagraph (B)(i), (B)(ii), and 
(B)(iii) for such risk factors as age, disability status, gender, 
institutional status, and such other factors as the Secretary 
determines to be appropriate, including adjustment for 
health status under paragraph (3), so as to ensure actuarial 
equivalence. The Secretary may add to, modify, or sub- 
stitute for such adjustment factors if such changes will 
improve the determination of actuarial equivalence. 

“(D) SEPARATE PAYMENT FOR FEDERAL DRUG SUB- 
SIDIES.—In the case of an enrollee in an MA-PD plan, 
the MA organization offering such plan also receives— 

“(j) subsidies under section 1860D-—15 (other than 
under subsection (g)); and 
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“(ii) reimbursement for premium and cost-sharing 
reductions for low-income individuals under section 
1860D-14(c)(1)(C). 

“(E) PAYMENT OF REBATE FOR PLANS WITH BIDS BELOW 
BENCHMARK.—In the case of a plan for which there are 
average per capita monthly savings described in section 
1854(b)(3)(C) or 1854(b)(4)(C), as the case may be, the 
amount specified in this subparagraph is the amount of 
the monthly rebate computed under section 1854(b)(1)(C)(i) 
for that plan and year (as reduced by the amount of any 
credit provided under section 1854(b)(1)(C)(iv)). 

“(F) ADJUSTMENT FOR INTRA-AREA VARIATIONS.— 

“(i) INTRA-REGIONAL VARIATIONS.—In the case of 
payment with respect to an MA regional plan for an 
MA region, the Secretary shall also adjust the amounts 
specified under subparagraphs (B)(i) and (B)(ii) in a 
manner to take into account variations in MA local 
payment rates under this part among the different 
MA local areas included in such region. 

“(ii) INTRA-SERVICE AREA VARIATIONS.—In the case 
of payment with respect to an MA local plan for a 
service area that covers more than one MA local area, 
the Secretary shall also adjust the amounts specified 
under subparagraphs (B)(i) and (B)(ii) in a manner 
to take into account variations in MA local payment 
rates under this part among the different MA local 
areas included in such service area. 

“(G) ADJUSTMENT RELATING TO: RISK ADJUSTMENT.— 
The Secretary shall adjust payments with respect to MA 
plans as necessary to ensure that— 

“(i) the sum of— 

“I) the monthly payment made under 
subparagraph (A)(ii); and 

“(II) the MA monthly basic beneficiary pre- 
mium under section 1854(b)(2)(A); equals 

“Gi) the unadjusted MA statutory non-drug 
monthly bid amount, adjusted in the manner described 
in subparagraph (C) and, for an MA regional plan, 
subparagraph (F).”. 

(f) CONFORMING CHANGES TO ANNUAL ANNOUNCEMENT 
PROCESS.—Section 1853(b) (42 U.S.C. 1395w-—23(b)(1)) is amended— 
(1) by amending paragraph (1) to read as follows: 
“(1) ANNUAL ANNOUNCEMENTS.— 

Deadline. “(A) FoR 2005.—The Secretary shall determine, and 
shall announce (in a manner intended to provide notice 
to interested parties), not later than the second Monday 
in May of 2004, with respect to each MA payment area, 
the following: 

“(i) MA CAPITATION RATES.—The annual MA capi- 
tation rate for each MA payment area for 2005. 

“(ii) ADJUSTMENT FACTORS.—The risk and other 
factors to be used in adjusting such rates under sub- 
section (a)(1)(C) for payments for months in 2005. 

“(B) FOR 2006 AND SUBSEQUENT YEARS.—For a year 
after 2005— 

Deadline. “(i) INITIAL ANNOUNCEMENT.—The Secretary shall 

determine, and shall announce (in a manner intended 
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to provide notice to interested parties), not later than 
the first Monday in April before the calendar year 
concerned, with respect to each MA payment area, 
the following: 

“(I) MA CAPITATION RATES; MA LOCAL AREA 
BENCHMARK.—The annual MA capitation rate for 
each MA payment area for the year. 

“(II) ADJUSTMENT FACTORS.—The risk and 
other factors to be used in adjusting such rates 
under subsection (a)(1)(C) for payments for months 
in such year. 

“(ii) REGIONAL BENCHMARK ANNOUNCEMENT.—The 

Secretary shall determine, and shall announce (in a 

manner intended to provide notice to interested par- 

ties), on a timely basis before the calendar year con- 

cerned, with respect to each MA region and each MA 

regional plan for which a bid was submitted under 

section 1854, the MA region-specific non-drug monthly 

benchmark amount for that region for the year 
involved.”; and 

(2) in paragraph (3), by striking “in the announcement” 

and all that follows and inserting “in such announcement.”. 

(g) OTHER AMENDMENTS RELATING TO PREMIUMS AND BID 

AMOUNTS.— 
(1) IN GENERAL.—Section 1854 (42 U.S.C. 1395w-—24) is 
amended— 
(A) by amending the section heading to read as follows: 


“PREMIUMS AND BID AMOUNTS”; 


(B) in the heading of subsection (a), by inserting “, 
Bip AMOUNTS,” after “PREMIUMS”; 

(C) in subsection (a)(2)— 

(i) by inserting “BEFORE 2006” after “FOR COORDI- 

NATED CARE PLANS’; and 

(ii) by inserting “for a year before 2006” after 

“section 1851(a)(2)(A)”; 

(D) in subsection (a)(3), by striking “described” and 
inserting “for any year”; 

(E) in subsection (a)(4)— 

(i) by inserting “BEFORE 2006” after “FOR PRIVATE 

FEE-FOR-SERVICE PLANS”; and 

(ii) by inserting “for a year before 2006” after 

“section 1852(a)(1)(A)”; 

(F) in subsection (a)(5)(A), by inserting “paragraphs 
(2) and (4) of” after “filed under”; 

(G) in subsection (a)(5\(B), by inserting after “para- 
graph (3) or” the following: “, in the case of an MA private 
fee-for-service plan,”; and 

(H) in subsection (b)(1)(A) by striking “and” and 
inserting a comma and by inserting before the period at 
the end the following: “, and, if the plan provides qualified 
prescription drug coverage, the MA monthly prescription 
drug beneficiary premium”. 

(2) UNIFORMITY.—Section 1854(c) (42 U.S.C. 1395w-24(c)) 

is amended to read as follows: 
“(c) UNIFORM PREMIUM AND BID AMOUNTS.—Except as per- 
mitted under section 1857(i), the MA monthly bid amount submitted 
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under subsection (a)(6), the amounts of the MA monthly basic, 
prescription drug, and supplemental beneficiary premiums, and 
the MA monthly MSA premium charged under subsection (b) of 
an MA organization under this part may not vary among individuals 
enrolled in the plan.”. 

(3) PREMIUMS.—Section 1854(d)(1) (42 U.S.C. 1395w- 
24(d)(1)), as amended by subsection (c)(1), is amended by 
inserting “, prescription drug,” after “basic”. 

(4) LIMITATION ON ENROLLEE LIABILITY.—Section 1854(e) 
(42 U.S.C. 1395w-—24(e)) is amended— 

(A) in paragraph (1), by striking “—In” and inserting 
“BEFORE 2006.—For periods before 2006, in”; 

(B) in paragraph (2), by striking “—If’ and insert 
“BEFORE 2006.—For periods before 2006, if”; 

(C) in paragraph (3), by striking “or (2)” and inserting 
“| (2), or (4)”; and 

(D) in paragraph (4)— 

(i) by inserting “AND FOR BASIC BENEFITS BEGIN- 
NING IN 2006” after “PLANS”; 

(ii) in the matter before subparagraph (A), by 
inserting “and for periods beginning with 2006, with 
respect to an MA plan described in_ section 
1851(a)(2)(A)” after “MSA plan)”; 

(iii) in subparagraph (A), by striking “required 
benefits described in section 1852(a)(1)” and inserting 
“benefits under the original medicare fee-for-service 
program option”; and 

(iv) in subparagraph (B), by inserting “with respect 
to such benefits” after “would be applicable”. 

(5) MODIFICATION OF ACR PROCESS.—Section 1854(f) (42 
U.S.C. 1395w—24(f)) is amended— 

(A) in the heading, by inserting “BEFORE 2006” after 
“ADDITIONAL BENEFITS”; and 

(B) in paragraph (1)(A), by striking “Each” and 
inserting “For years before 2006, each”. 

(h) PLAN INCENTIVES.—Section 1852(j)(4) (42 U.S.C. 1395w- 
22(j)(4)) is amended— 

(1) by inserting “the organization provides assurances satis- 
factory to the Secretary that” after “unless”; 

(2) in clause (ii)— 

(A) by striking “the organization—” and all that follows 
through “(I) provides” and inserting “the organization pro- 
vides”; 

(B) by striking “, and” and inserting a period; and 

(C) by striking subclause (II); and 
(3) by striking clause (iii). 

(i) CONTINUATION OF TREATMENT OF ENROLLEES WITH END- 
STAGE RENAL DISEASE.—Section 1853(a)(1)(H), as redesignated 
42 USC under subsection (d)(1)(A), is amended— 
1395w-23. (1) by amending the second sentence to read as follows: 
“Such rates of payment shall be actuarially equivalent to rates 
that would have been paid with respect to other enrollees 
in the MA payment area (or such other area as specified by 
the Secretary) under the provisions of this section as in effect 
before the date of the enactment of the Medicare Prescription 
Drug, Improvement, and Modernization Act of 2003.”; and 
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(2) by adding at the end the following new sentence: “The 
Secretary may apply the competitive bidding methodology pro- 
vided for in this section, with appropriate adjustments to 
account for the risk adjustment methodology applied to end 
stage renal disease payments.”. 

(j) FACILITATION OF EMPLOYER SPONSORSHIP OF MA PLANS.— 
Section 1857(i) (42 U.S.C. 1395w-27(i)) is amended— 

(1) by designating the matter following the heading as 
a paragraph (1) with the heading “CONTRACTS WITH MA 
ORGANIZATIONS.—” and appropriate indentation; and 

(2) by adding at the end the following new paragraph: 

“(2) EMPLOYER SPONSORED MA PLANS.—To facilitate the 
offering of MA plans by employers, labor organizations, or 
the trustees of a fund established by one or more employers 
or labor organizations (or combination thereof) to furnish bene- 
fits to the entity’s employees, former employees (or combination 
thereof) or members or former members (or combination 
thereof) of the labor organizations, the Secretary may waive 
or modify requirements that hinder the design of, the offering 
of, or the enrollment in such MA plans. Notwithstanding section 
1851(g), an MA plan described in the previous sentence may 
restrict the enrollment of individuals under this part to individ- 
uals who are beneficiaries and participants in such plan.”. 
(k) EXPANSION OF MEDICARE BENEFICIARY EDUCATION AND 

INFORMATION CAMPAIGN.—Section 1857(e)(2) (42 U.S.C. 1395w— 
27(e)(2)) is amended— 

(1) in subparagraph (A) by inserting “and a PDP sponsor 
under part D” after “organization”; 

(2) in subparagraph (B)— 

(A) by inserting “and each PDP sponsor with a contract 
under part D” after “contract under this part”; 

(B) by inserting “or sponsor’s” after “organization’s”; 
and 

(C) by inserting “, section 1860D-1(c),” after “informa- 
tion)”; 

(3) in subparagraph (C)— 

(A) by inserting “and ending with fiscal year 2005” 
after “beginning with fiscal year 2001”; 

(B) by inserting “and for each fiscal year beginning 
with fiscal year 2006 an amount equal to $200,000,000,” 
after “$100,000,000,”; and 

(C) by inserting “and section 1860D—12(b)(3)(D)” after 
“under this paragraph”; 

(4) in subparagraph (D)— 

(A) in clause (i) by inserting “and section 1860D-1l(c)” 
after “section 1851”; 

(B) in clause (ii)(III), by striking “and” at the end 
of subclause (IID); 

(C) in clause (ii)(IV), by striking “each succeeding fiscal 
year.” and inserting “each succeeding fiscal year before 
fiscal year 2006; and”; and 

(D) in clause (ii), by adding at the end the following 
new subclause: 

“(V) the applicable portion (as defined in subpara- 
graph (F)) of §900,000-000 in fiscal year 2006 and 
each succeeding fiscal year.”; and 

(5) by adding at the end the following new subparagraph: 
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“(F) APPLICABLE PORTION DEFINED.—In this paragraph, 

term ‘applicable portion’ means, for a fiscal year— 

“(i) with respect to MA organizations, the Sec- 
retary’s estimate of the total proportion of expenditures 
under this title that are attributable to expenditures 
made under this part (including payments under part 
D that are made to such organizations); or 

“(ii) with respect to PDP sponsors, the Secretary’s 
estimate of the total proportion of expenditures under 
this title that are attributable to expenditures made 
to such sponsors under part D.”. 

(1) CONFORMING AMENDMENTS.— 

(1) PROTECTION AGAINST BENEFICIARY SELECTION.—Section 
1852(b\(1)(A) (42 U.S.C. 13895w—22(b)(1)(A)) is amended by 
adding at the end the following: “The Secretary shall not 
approve a plan of an organization if the Secretary determines 
that the design of the plan and its benefits are likely to substan- 
tially discourage enrollment by certain MA eligible individuals 
with the organization.”. 

(2) RELATING TO REBATES.— 

(A) Section 1839(a)(2) (42 U.S.C. 1395r(a)(2)) is 
amended by striking “80 percent of any reduction elected 
under section 1854(f)(1)(E)” and inserting “any credit pro- 
vided under section 1854(b)(1)(C)(ii)UID”. 

(B) The first sentence of section 1840(i) (42 U.S.C. 
1395s(i)) is amended by inserting “and to reflect any credit 
provided under section 1854(b)(1)(C)(iv)” after “section 
1854(f )(1)(E)”. 

(C) Section 1844(c) (42 U.S.C. 1395w(c)) is amended 
by inserting “or any credits provided under section 
1854(b)(1)(C)(iv)” after “section 1854(f)(1)(E)”. 

(3) OTHER CONFORMING AND TECHNICAL AMENDMENTS.— 

(A) Section 1851(b)\(1) (42 U.S.C. 13895w-21(b)(1)) is 
amended— 

(i) in subparagraph (B), by striking “a plan” and 
inserting “an MA local plan”; 

(ii) in subparagraph (B), by striking “basic benefits 
described in section 1852(a)(1)(A)” and inserting “bene- 
fits under the original medicare fee-for-service program 
option”; and 

(iii) in subparagraph (C), by striking “in a 
Medicare+Choice plan” and inserting “in an MA local 
plan”. 

(B) Section 1851(d) (42 U.S.C. 1395w-21(d)) is 
amended— 

(i) in paragraph (3), by adding at the end the 
following new subparagraph: 

“(F) CATASTROPHIC COVERAGE AND SINGLE DEDUCT- 
IBLE.—In the case of an MA regional plan, a description 
of the catastrophic coverage and single deductible 
applicable under the plan.”; 

(ii) in paragraph (4)(A)(ii), by inserting “, including 
information on the single deductible (if applicable) 
under section 1858(b)(1)” after “cost sharing”; 

(iii) in paragraph (4)(B)(i), by © striking 
“Medicare+Choice monthly basic” and all that follows 
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and inserting “monthly amount of the premium 
charged to an individual.”; and 
(iv) by amending subparagraph (E) of subsection 

(d)(4) to read as follows: 

“(E) SUPPLEMENTAL BENEFITS.—Supplemental health 
care benefits, including any reductions in cost-sharing 
under section 1852(a)(3) and the terms and conditions 
(including premiums) for such benefits.”. 

(C) Section 1857(d)(1) (42 U.S.C. 1395w-27(d)\(1)) is 
amended by striking “, costs, and computation of the 
adjusted community rate” and inserting “and costs, 
including allowable costs under section 1858(c)”. 

(D) Section 1851(aX3\ByXii) (42 U.S.C. 1395w- 
21(a\(3)(B)Gi)) is amended by _ striking “section 
1851(e)(4)(A)” and inserting “subsection (e)(4)(A)”. 

(E) Section 1851(f)(1) (42 U.S.C. 1395w-21(f)(1)) is 
amended by striking “subsection (e)(1)(A)” and inserting 
“subsection (e)(1)”. 


SEC. 223. EFFECTIVE DATE. 


(a) EFFECTIVE DATE.—The amendments made by this subtitle 42 USC 
shall apply with respect to plan years beginning on or after January 1395w-21 note. 
1, 2006. 

(b) ISSUANCE OF REGULATIONS.—The Secretary shall revise the 42 USC 
regulations previously promulgated to carry out part C of title 1395w—21 note. 
XVIII of the Social Security Act to carry out the provisions of 
this Act. 


Subtitle D—Additional Reforms 


SEC. 231. SPECIALIZED MA PLANS FOR SPECIAL NEEDS INDIVIDUALS. 


(a) TREATMENT AS COORDINATED CARE PLAN.—Section 
1851(a)(2)(A) (42 U.S.C. 1895w—21(a)(2)(A)), as amended by section 
221(a), is amended by adding at the end the following new clause: 

“(ii) SPECIALIZED MA PLANS FOR SPECIAL NEEDS 
INDIVIDUALS.—Specialized MA plans for special needs 
individuals (as defined in section 1859(b)(6)) may be 
any type of coordinated care plan.”. 

(b) SPECIALIZED MA PLAN FOR SPECIAL NEEDS INDIVIDUALS 
DEFINED.—Section 1859(b) (42 U.S.C. 1395w—29(b)), as amended 
by section 221(b), is amended by adding at the end the following 
new paragraph: 

“(6) SPECIALIZED MA PLANS FOR SPECIAL NEEDS INDIVID- 42 USC 

UALS.— 1395w-28. 

“(A) IN GENERAL.—The term ‘specialized MA plan for 
special needs individuals’ means an MA plan that exclu- 
sively serves special needs individuals (as defined in 
subparagraph (B)). 

“(B) SPECIAL NEEDS INDIVIDUAL.—The term ‘special 
needs individual’ means an MA eligible individual who— 

“(i) is institutionalized (as defined by the Sec- 
retary); 

“(ji) is entitled to medical assistance under a State 
plan under title XIX; or 

“(iii) meets such requirements as the Secretary 
may determine would benefit from enrollment in such 
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a specialized MA plan described in subparagraph (A) 
for individuals with severe or disabling chronic condi- 
tions. 
The Secretary may waive application of section 
1851(aX(3)(B) in the case of an individual described in 
clause (i), (ii), or (iii) of this subparagraph and may apply 
rules similar to the rules of section 1894(c)(4) for continued 
eligibility of special needs individuals.”. 

(c) RESTRICTION ON ENROLLMENT PERMITTED.—Section 1859 
(42 U.S.C. 1895w—29) is amended by adding at the end the following 
new subsection: 

“(f) RESTRICTION ON ENROLLMENT FOR SPECIALIZED MA PLANS 
FOR SPECIAL NEEDS INDIVIDUALS.—In the case of a specialized 
MA plan for special needs individuals (as defined in subsection 
(b\(6)), notwithstanding any other provision of this part and in 
accordance with regulations of the Secretary and for periods before 
January 1, 2009, the plan may restrict the enrollment of individuals 
under the plan to individuals who are within one or more classes 
of special needs individuals.”. 

(d) AUTHORITY TO DESIGNATE OTHER PLANS AS SPECIALIZED 
MA PLANs.—In promulgating regulations to carry out section 
1851(a)(2)(A\(ii) of the Social Security Act (as added by subsection 
(a)) and section 1859(b)(6) of such Act (as added by subsection 
(b)), the Secretary may provide (notwithstanding _ section 


1859(b)(6)(A) of such Act) for the offering of specialized MA plans 
for special needs individuals by MA plans that disproportionately 
serve special needs individuals. 

(e) REPORT TO CONGRESS.—Not later than December 31, 2007, 
the Secretary shall submit to Congress a report that assesses the 
impact of specialized MA plans for special needs individuals on 
the cost and quality of services provided to enrollees. Such report 


shall include an assessment of the costs and savings to the medicare 
program as a result of amendments made by subsections (a), (b), 
and (c). 
(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendments made by subsections 
(a), (b), and (c) shall take effect upon the date of the enactment 
of this Act. 
(2) DEADLINE FOR ISSUANCE OF REQUIREMENTS FOR SPECIAL 
NEEDS INDIVIDUALS; TRANSITION.—No later than 1 year after 
the date of the enactment of this Act, the Secretary shall 
issue final regulations to establish requirements for special 
needs individuals under section 1859(b)(6)(B)(iii) of the Social 
Security Act, as added by subsection (b). 


SEC. 232. AVOIDING DUPLICATIVE STATE REGULATION. 


(a) IN GENERAL.—Section 1856(b)(3) (42 U.S.C. 1395w—26(b)(3)) 
is amended to read as follows: 

“(3) RELATION TO STATE LAWS.—The standards established 
under this part shall supersede any State law or regulation 
(other than State licensing laws or State laws relating to plan 
solvency) with respect to MA plans which are offered by MA 
organizations under this part.”. 

(b) CONFORMING AMENDMENT.—Section 1854(g) (42 U.S.C. 
1395w-24(g)) is amended by inserting “or premiums paid to such 
organizations under this part” after “section 1853”. 
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(c) EFFECTIVE DATE.—The amendments made by this subsection 42 USC 
shall take effect on the date of the enactment of this Act. 1395w-24 note. 


SEC. 233. MEDICARE MSAS. 


(a) EXEMPTION FROM REPORTING REQUIREMENT.— 

(1) IN GENERAL.—Section 1852(e)(1) (42 U.S.C. 1395w— 
22(e)(1)) is amended by inserting “(other than MSA plans)” 
after “plans”. 

(2) CONFORMING AMENDMENTS.—Section 1852 (42 U.S.C. 
1395w-—22) is amended— 

(A) in subsection (c)(1)(D, by inserting before the period 
at the end the following: “, if required under such section”; 
(B) in subsection (e)(2)(A), by striking “, a non-network 

MSA plan,”; > and 

(C) in subsection (e)(2)(B), by striking “ ,, NON-NETWORK 

MSA PLANS,” and “, a non-network MSA plan,”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 42 USC 
section shall apply on and after the date of the enactment 1395w-22 note. 
of this Act but shall not apply to contract years beginning 
on or after January 1, 2006. 

(b) MAKING PROGRAM PERMANENT AND ELIMINATING CAP.— 
Section 1851(b)(4) (42 U.S.C. 1395w-21(b)(4)) is amended— 
(1) in the heading, by striking “ON A DEMONSTRATION 
BASIS”; 
(2) by striking the first sentence of subparagraph (A); and 
(3) by striking the second sentence of subparagraph (C). 
(c) APPLYING LIMITATIONS ON BALANCE BILLING.—Section 
1852(k)(1) (42 U.S.C. 1395w—22(k)(1)) is amended by inserting “or 
with an organization offering an MSA plan” after “section 
1851(aX(2)(A)”. 

(d) ADDITIONAL AMENDMENT.—Section 1851(e)(5)(A) (42 U.S.C. 
1395w-21(e)(5)(A)) is amended— 

(1) by adding “or” at the end of clause (i); 

(2) by striking “, or” at the end of clause (ii) and inserting 
a semicolon; and 

(3) by striking clause (iii). 


SEC. 234. EXTENSION OF REASONABLE COST CONTRACTS. 


Subparagraph (C) of section 1876(h\(5) (42 U.S.C. 
1395mm(h)(5)) is amended to read as follows: 

“(C)(i) Subject to clause (ii), a reasonable cost reimbursement 
contract under this subsection may be extended or renewed indefi- 
nitely. 

“Gi) For any period beginning on or after January 1, 2008, 
a reasonable cost reimbursement contract under this subsection 
may not be extended or renewed for a service area insofar as 
such area during the entire previous year was within the service 
area of— 

“(I) 2 or more MA regional plans described in clause (iii); 
or 
“(II) 2 or more MA local plans described in clause (iii). 

“(iii) A plan described in this clause for a year for a service 
area is a plan described in section 1851(a)(2)(A)(G) if the service 
area for the year meets the following minimum enrollment require- 
ments: 


“(I) With respect to any portion of the area involved that 
is within a Metropolitan Statistical Area with a population 
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of more than 250,000 and counties contiguous to such Metropoli- 
tan Statistical Area, 5,000 individuals. 

“(II) With respect to any other portion of such area, 1,500 
individuals.”. 


SEC. 235. TWO-YEAR EXTENSION OF MUNICIPAL HEALTH SERVICE 
DEMONSTRATION PROJECTS. 


The last sentence of section 9215(a) of the Consolidated Omni- 
bus Budget Reconciliation Act of 1985 (42 U.S.C. 1395b-1 note), 
as amended by section 6135 of the Omnibus Budget Reconciliation 
Act of 1989, section 13557 of the Omnibus Budget Reconciliation 
Act of 1993, section 4017 of BBA, section 534 of BBRA (113 Stat. 
1501A-390), and section 633 of BIPA, is amended by striking 
“December 31, 2004” and inserting “December 31, 2006”. 


SEC. 236. PAYMENT BY PACE PROVIDERS FOR MEDICARE AND MED- 
ICAID SERVICES FURNISHED BY NONCONTRACT PRO- 
VIDERS. 


(a) MEDICARE SERVICES.— 

(1) MEDICARE SERVICES FURNISHED BY PROVIDERS OF SERV- 
ICES.—Section 1866(a)(1)(O) (42 U.S.C. 1395cc(a)(1)O)) is 
amended— 

(A) by striking “part C or” and inserting “part C, 
with a PACE provider under section 1894 or 1934, or’; 

(B) by striking “(i)”; 

(C) by striking “and (ii)”; 

(D) by inserting “(or, in the case of a PACE provider, 
contract or other agreement)” after “have a contract”; and 

(E) by striking “members of the organization” and 
inserting “members of the organization or PACE program 
eligible individuals enrolled with the PACE provider,”. 

(2) MEDICARE SERVICES FURNISHED BY PHYSICIANS AND 
OTHER ENTITIES.—Section 1894(b) (42 U.S.C. 1395eee(b)) is 
amended by adding at the end the following new paragraphs: 

“(3) TREATMENT OF MEDICARE SERVICES FURNISHED BY NON- 
CONTRACT PHYSICIANS AND OTHER ENTITIES.— 

“(A) APPLICATION OF MEDICARE ADVANTAGE REQUIRE- 

MENT WITH RESPECT TO MEDICARE SERVICES FURNISHED BY 

NONCONTRACT PHYSICIANS AND OTHER ENTITIES.—Section 

1852(k)(1) (relating to limitations on balance billing against 

MA organizations for noncontract physicians and other 

entities with respect to services covered under this title) 

shall apply to PACE providers, PACE program eligible 
individuals enrolled with such PACE providers, and physi- 
cians and other entities that do not have a contract or 
other agreement establishing payment amounts for services 
furnished to such an individual in the same manner as 
such section applies to MA organizations, individuals 
enrolled with such organizations, and physicians and other 
entities referred to in such section. 

“(B) REFERENCE TO RELATED PROVISION FOR NONCON- 

TRACT PROVIDERS OF SERVICES.—For the provision relating 

to limitations on balance billing against PACE providers 

for services covered under this title furnished by noncon- 
tract providers of services, see section 1866(a)(1)(O). 
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“(4) REFERENCE TO RELATED PROVISION FOR SERVICES COV- 
ERED UNDER TITLE XIX BUT NOT UNDER THIS TITLE.—For provi- 
sions relating to limitations on payments to providers partici- 
pating under the State plan under title XIX that do not have 
a contract or other agreement with a PACE provider estab- 
lishing payment amounts for services covered under such plan 
(but not under this title) when such services are furnished 
to enrollees of that PACE provider, see section 1902(a)(66).”. 
(b) MEDICAID SERVICES.— 

(1) REQUIREMENT UNDER STATE PLAN.—Section 1902(a) (42 
U.S.C. 1396a(a)), as amended by section 103(a), is amended— 

(A) in paragraph (65), by striking “and” at the end; 

(B) in paragraph (66), by striking the period at the 
end and inserting “; and”; and 

(C) by inserting after paragraph (66) the following 
new paragraph: 

“(67) provide, with respect to services covered under the 
State plan (but not under title XVIII) that are furnished to 
a PACE program eligible individual enrolled with a PACE 
provider by a provider participating under the State plan that 
does not have a contract or other agreement with the PACE 
provider that establishes payment amounts for such services, 
that such participating provider may not require the PACE 
provider to pay the participating provider an amount greater 
than the amount that would otherwise be payable for the 
service to the participating provider under the State plan for 
the State where the PACE provider is located (in accordance 
with regulations issued by the Secretary).”. 

(2) APPLICATION UNDER MEDICAID.—Section 1934(b) (42 
U.S.C. 1396u-4(b)) is amended by adding at the end the fol- 
lowing new paragraphs: 

“(3) TREATMENT OF MEDICARE SERVICES FURNISHED BY NON- 
CONTRACT PHYSICIANS AND OTHER ENTITIES.— 

“(A) APPLICATION OF MEDICARE ADVANTAGE REQUIRE- 

MENT WITH RESPECT TO MEDICARE SERVICES FURNISHED BY 

NONCONTRACT PHYSICIANS AND OTHER ENTITIES.—Section 

1852(k)(1) (relating to limitations on balance billing against 

MA organizations for noncontract physicians and other 

entities with respect to services covered under title XVIII) 

shall apply to PACE providers, PACE program eligible 

individuals enrolled with such PACE providers, and physi- 
cians and other entities that do not have a contract or 
other agreement establishing payment amounts for services 
furnished to such an individual in the same manner as 
such section applies to MA organizations, individuals 
enrolled with such organizations, and physicians and other 
entities referred to in such section. 

“(B) REFERENCE TO RELATED PROVISION FOR NONCON- 

TRACT PROVIDERS OF SERVICES.—For the provision relating 

to limitations on balance billing against PACE providers 

for services covered under title XVIII furnished by noncon- 
tract providers of services, see section 1866(a)(1)(O). 

“(4) REFERENCE TO RELATED PROVISION FOR SERVICES COV- 
ERED UNDER THIS TITLE BUT NOT UNDER TITLE XVIII.—For provi- 
sions relating to limitations on payments to providers partici- 
pating under the State plan under this title that do not have 
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a contract or other agreement with a PACE provider estab- 
lishing payment amounts for services covered under such plan 
(but not under title XVIII) when such services are furnished 
to enrollees of that PACE provider, see section 1902(a)(67).”. 
(c) EFFECTIVE DATE.—The amendments made by this section 


note. shall apply to services furnished on or after January 1, 2004. 


SEC. 237. REIMBURSEMENT FOR FEDERALLY QUALIFIED HEALTH CEN- 


TERS PROVIDING SERVICES UNDER MA PLANS. 
(a) REIMBURSEMENT.—Section 1833(a)(3) (42 U.S.C. 1395l(a)(3)) 


is amended to read as follows: 


“(3) in the case of services described in _ section 
1832(a)(2)(D)— 

“(A) except as provided in subparagraph (B), the costs 
which are reasonable and related to the cost of furnishing 
such services or which are based on such other tests of 
reasonableness as the Secretary may prescribe in regula- 
tions, including those authorized under _ section 
1861(v)(1)(A), less the amount a provider may charge as 
described in clause (ii) of section 1866(a)(2)(A), but in no 
case may the payment for such services (other than for 
items and services described in section 1861(s)(10)(A)) 
exceed 80 percent of such costs; or 

“(B) with respect to the services described in clause 
(ii) of section 1832(a)(2)(D) that are furnished to an indi- 
vidual enrolled with a MA plan under part C pursuant 
to a written agreement described in section 1853(a)(4), 
the amount (if any) by which— 

“(i) the amount of payment that would have other- 
wise been provided under subparagraph (A) (calculated 
as if ‘100 percent’ were substituted for ‘80 percent’ 
in such subparagraph) for such services if the indi- 
vidual had not been so enrolled; exceeds 

“(ii) the amount of the payments received under 
such written agreement for such services (not including 
any financial incentives provided for in such agreement 
such as risk pool payments, bonuses, or withholds), 

less the amount the federally qualified health center may 

charge as described in section 1857(e)(3)(B);”. 
(b) CONTINUATION OF MONTHLY PAYMENTS.— 

(1) IN GENERAL.—Section 1853(a) (42 U.S.C. 13895w-23(a)) 
is amended by adding at the end the following new paragraph: 

“(4) PAYMENT RULE FOR FEDERALLY QUALIFIED HEALTH 
CENTER SERVICES.—If an individual who is enrolled with an 
MA plan under this part receives a service from a federally 
qualified health center that has a written agreement with the 
MA organization that offers such plan for providing such a 
service (including any agreement required under section 
1857(e)(3))— 

“(A) the Secretary shall pay the amount determined 
under section 1833(a)(3)(B) directly to the federally quali- 
fied health center not less frequently than quarterly; and 

“(B) the Secretary shall not reduce the amount of the 
monthly payments under this subsection as a result of 
the application of subparagraph (A).”. 

(2) CONFORMING AMENDMENTS.— 
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(A) Section 1851(i) (42 U.S.C. 1395w-21(i)) is 
amended— 

(i) in paragraph (1), by inserting “1853(a)(4),” after 

“Subject to sections 1852(a)(5),”; and 

(ii) in paragraph (2), by inserting “1853(a)(4),” after 

“Subject to sections”. 

(B) Section 1853(c)(5) is amended by striking “sub- 42 USC 
sections (a)(3)(C)(iii) and (i)” and inserting “subsections 1395w-23. 
(a)(3)(C)(aii), (a)(4), and (i)”. 

(c) ADDITIONAL CONTRACT REQUIREMENTS.—Section 1857(e) (42 
U.S.C. 1395w-—27(e)) is amended by adding at the end the following 
new paragraph: 

“(3) AGREEMENTS WITH FEDERALLY QUALIFIED HEALTH CEN- 

TERS.— 

“(A) PAYMENT LEVELS AND AMOUNTS.—A contract under 
this section with an MA organization shall require the 
organization to provide, in any written agreement described 
in section 1853(a)(4) between the organization and a feder- 
ally qualified health center, for a level and amount of 
payment to the federally qualified health center for services 
provided by such health center that is not less than the 
level and amount of payment that the plan would make 
for such services if the services had been furnished by 
a entity providing similar services that was not a federally 
qualified health center. 

“(B) COST-SHARING.—Under the written agreement 
referred to in subparagraph (A), a federally qualified health 
center must accept the payment amount referred to in 
such subparagraph plus the Federal payment provided for 
in section 1833(a)(3)(B) as payment in full for services 
covered by the agreement, except that such a health center 
may collect any amount of cost-sharing permitted under 
the contract under this section, so long as the amounts 
of any deductible, coinsurance, or copayment comply with 
the requirements under section 1854(e).”. 

(d) SAFE HARBOR.—Section 1128B(b)(3) (42 U.S.C. 1320a— 
7b(b)(3)), as amended by section 101(f)(2), is amended— 

(1) in subparagraph (F), by striking “and” after the semi- 
colon at the end; 

(2) in subparagraph (G), by striking the period at the 
end and inserting “; and”; and 

(3) by adding at the end the following new subparagraph: 

“(H) any remuneration between a federally qualified 
health center (or an entity controlled by such a health 
center) and an MA organization pursuant to a written 
agreement described in section 1853(a)(4).”. 

(e) EFFECTIVE DATE.—The amendments made by this section 42 USC 
shall apply to services provided on or after January 1, 2006, and 1320a~7b note. 
contract years beginning on or after such date. 


SEC. 238. INSTITUTE OF MEDICINE EVALUATION AND REPORT ON 42 USC 1395// 
HEALTH CARE PERFORMANCE MEASURES. note. 


(a) EVALUATION.— 

(1) IN GENERAL.—Not later than the date that is 2 months Deadline. 
after the date of the enactment of this Act, the Secretary Contracts. 
shall enter into an arrangement under which the Institute 
of Medicine of the National Academy of Sciences (in this section 





117 STAT. 2214 PUBLIC LAW 108-173—DKEC. 8, 2003 


Deadline. 


referred to as the “Institute”) shall conduct an evaluation of 

leading health care performance measures in the public and 

private sectors and options to implement policies that align 
performance with payment under the medicare program under 
title XVIII of the Social Security Act (42 U.S.C. 1395 et seq.). 

(2) SPECIFIC MATTERS EVALUATED.—In conducting the 
evaluation under paragraph (1), the Institute shall— 

(A) catalogue, review, and evaluate the validity of 
leading health care performance measures; 

(B) catalogue and evaluate the success and utility of 
alternative performance incentive programs in public or 
private sector settings; and 

(C) identify and prioritize options to implement policies 
that align performance with payment under the medicare 
program that indicate— 

(i) the performance measurement set to be used 
and how that measurement set will be updated; 

(ii) the payment policy that will reward perform- 
ance; and 

(iii) the key implementation issues (such as data 
and information technology requirements) that must 
be addressed. 

(3) SCOPE OF HEALTH CARE PERFORMANCE MEASURES.—The 
health care performance measures described in paragraph 
(2)(A) shall encompass a variety of perspectives, including 
physicians, hospitals, other health care providers, health plans, 
purchasers, and patients. 

(4) CONSULTATION WITH MEDPAC.—In evaluating the mat- 
ters described in paragraph (2)(C), the Institute shall consult 
with the Medicare Payment Advisory Commission established 
under section 1805 of the Social Security Act (42 U.S.C. 1395b— 
6). 

(b) REPORT.—Not later than the date that is 18 months after 
the date of enactment of this Act, the Institute shall submit to 
the Secretary and appropriate committees of jurisdiction of the 
Senate and House of Representatives a report on the evaluation 
conducted under subsection (a)(1) describing the findings of such 
evaluation and recommendations for an overall strategy and 
approach for aligning payment with performance, including options 
for updating performance measures, in the original medicare fee- 
for-service program under parts A and B of title XVIII of the 
Social Security Act, the Medicare Advantage program under part 
C of such title, and any other programs under such title XVIII. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary for purposes 
of conducting the evaluation and preparing the report required 
by this section. 


Subtitle E—Comparative Cost Adjustment 
(CCA) Program 


SEC, 241. COMPARATIVE COST ADJUSTMENT (CCA) PROGRAM. 


(a) IN GENERAL.—Part C of title XVIII is amended by adding 
at the end the following new section: 
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“COMPARATIVE COST ADJUSTMENT (CCA) PROGRAM 


“SEC. 1860C-1. (a) ESTABLISHMENT OF PROGRAM.— 42 USC 

“(1) IN GENERAL.—The Secretary shall establish a program 1395w-29. 
under this section (in this section referred to as the ‘CCA 
program’) for the application of comparative cost adjustment 
in CCA areas selected under this section. 

“(2) DURATION.—The CCA program shall begin January 
1, 2010, and shall extend over a period of 6 years, and end 
on December 31, 2015. 

“(3) REPORT.—Upon the completion of the CCA program, 
the Secretary shall submit a report to Congress. Such report 
shall include the following, with respect to both this part and 
the original medicare fee-for-service program: 

“(A) An evaluation of the financial impact of the CCA 
program. 

“(B) An evaluation of changes in access to physicians 
and other health care providers. 

“(C) Beneficiary satisfaction. 

“(D) Recommendations regarding any extension or 
expansion of the CCA program. 

“(b) REQUIREMENTS FOR SELECTION OF CCA AREAS.— 

“(1) CCA AREA DEFINED.— 

“(A) IN GENERAL.—For purposes of this section, the 
term ‘CCA area’ means an MSA that meets the require- 
ments of paragraph (2) and is selected by the Secretary 
under subsection (c). 

“(B) MSA DEFINED.—For purposes of this section, the 
term ‘MSA’ means a Metropolitan Statistical Area (or such 
similar area as the Secretary recognizes). 

“(2) REQUIREMENTS FOR CCA AREAS.—The requirements of 
this paragraph for an MSA to be a CCA area are as follows: 

“(A) MA ENROLLMENT REQUIREMENT.—For the ref- 
erence month (as defined under section 1858(f)(4)(B)) with 
respect to 2010, at least 25 percent of the total number 
of MA eligible individuals who reside in the MSA were 
enrolled in an MA local plan described in _ section 
1851(a)(2)(A)(i). 

“(B) 2 PLAN REQUIREMENT.—There will be offered in 
the MSA during the annual, coordinated election period 
under section 1851(e)(3)(B) before the beginning of 2010 
at least 2 MA local plans described in _ section 
1851(a)(2)(A)G) (in addition to the fee-for-service program 
under parts A and B), each offered by a different MA 
organization and each of which met the minimum enroll- 
ment requirements of paragraph (1) of section 1857(b) (as 
applied without regard to paragraph (3) thereof) as of the 
reference month. 


“(1) GENERAL SELECTION CRITERIA.—The Secretary shall 
select CCA areas from among those MSAs qualifying under 
subsection (b) in a manner that— 

“(A) seeks to maximize the opportunity to test the 
application of comparative cost adjustment under this title; 

“(B) does not seek to maximize the number of MA 
eligible individuals who reside in such areas; and 
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“(C) provides for geographic diversity consistent with 
the criteria specified in paragraph (2). 

“(2) SELECTION CRITERIA.—With respect to the selection 
of MSAs that qualify to be CCA areas under subsection (b), 
the following rules apply, to the maximum extent feasible: 

“(A) MAXIMUM NUMBER.—The number of such MSAs 
selected may not exceed the lesser of (i) 6, or (ii) 25 percent 
of the number of MSAs that meet the requirement of sub- 
section (b)(2)(A). 

“(B) ONE OF 4 LARGEST AREAS BY POPULATION.—At 
least one such qualifying MSA shall be selected from among 
the 4 such qualifying MSAs with the largest total popu- 
lation of MA eligible individuals. 

“(C) ONE OF 4 AREAS WITH LOWEST POPULATION DEN- 
siry.—At least one such qualifying MSA shall be selected 
from among the 4 such qualifying MSAs with the lowest 
population density (as measured by residents per square 
mile or similar measure of density). 

“(D) MULTISTATE AREA.—At least one such qualifying 
MSA shall be selected that includes a multi-State area. 
Such an MSA may be an MSA described in subparagraph 
(B) or (C). 

“(E) LIMITATION WITHIN SAME GEOGRAPHIC REGION.— 
No more than 2 such MSAs shall be selected that are, 
in whole or in part, within the same geographic region 
(as specified by the Secretary) of the United States. 

“(F) PRIORITY TO AREAS NOT WITHIN CERTAIN DEM- 
ONSTRATION PROJECTS.—Priority shall be provided for those 
qualifying MSAs that do not have a demonstration project 
in effect as of the date of the enactment of this section 
for medicare preferred provider organization plans under 
this part. 

“(d) APPLICATION OF COMPARATIVE COST ADJUSTMENT.— 

“(1) IN GENERAL.—In the case of a CCA area for a year— 

“(A) for purposes of applying this part with respect 
to payment for MA local plans, any reference to an MA 
area-specific non-drug monthly benchmark amount shall 
be treated as a reference to such benchmark computed 
as if the CCA area-specific non-drug monthly benchmark 
amount (as defined in subsection (e)(1)) were substituted 
for the amount described in section 1853(j)(1)(A) for the 
CCA area and year involved, as phased in under paragraph 
(3); and 

“(B) with respect to months in the year for individuals 
residing in the CCA area who are not enrolled in an MA 
plan, the amount of the monthly premium under section 
1839 is subject to adjustment under subsection (f). 

“(2) EXCLUSION OF MA LOCAL AREAS WITH FEWER THAN 
2 ORGANIZATIONS OFFERING MA PLANS.— 

“(A) IN GENERAL.—In no case shall an MA local area 
that is within an MSA be included as part of a CCA 
area unless for 2010 (and, except as provided in subpara- 
graph (B), for a subsequent year) there is offered in each 
part of such MA local area at least 2 MA local plans 
described in section 1851(a)(2)(A)(i) each of which is offered 
by a different MA organization. 
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“(B) CONTINUATION.—If an MA local area meets the 
requirement of subparagraph (A) and is included in a CCA 
area for 2010, such local area shall continue to be included 
in such CCA area for a subsequent year notwithstanding 
that it no longer meets such requirement so long as there 
is at least one MA local plan described in section 
1851(a)(2)(A)(G) that is offered in such local area. 

“(3) PHASE-IN OF CCA BENCHMARK.— 

“(A) IN GENERAL.—In applying this section for a year Applicability. 
before 2013, paragraph (1)(A) shall be applied as if the 
phase-in fraction under subparagraph (B) of the CCA non- 
drug monthly benchmark amount for the year were sub- 
stituted for such fraction of the MA area-specific non-drug 
monthly benchmark amount. 

“(B) PHASE-IN FRACTION.—The phase-in fraction under 
this subparagraph is— 

“(i) for 2010 1%; and 

“(ii) for a subsequent year is the phase-in fraction 
under this subparagraph for the previous year 
increased by 1%, but in no case more than 1. 

“(e) COMPUTATION OF CCA BENCHMARK AMOUNT.— 

“(1) CCA NON-DRUG MONTHLY BENCHMARK AMOUNT.—For 
purposes of this section, the term ‘CCA non-drug monthly 
benchmark amount’ means, with respect to a CCA area for 
a month in a year, the sum of the 2 components described 
in paragraph (2) for the area and year. The Secretary shall 
compute such benchmark amount for each such CCA area 
before the beginning of each annual, coordinated election period 
under section 1851(e)(3)(B) for each year (beginning with 2010) 
in which the CCA area is so selected. 

“(2) 2 COMPONENTS.—For purposes of paragraph (1), the 
2 components described in this paragraph for a CCA area 
and a year are the following: 

“(A) MA LOCAL COMPONENT.—The product of the fol- 
lowing: 

“(i) WEIGHTED AVERAGE OF MEDICARE ADVANTAGE 
PLAN BIDS IN AREA.—The weighted average of the plan 
bids for the area and year (as determined under para- 
graph (3)(A)). 

“(ii) NON-FFS MARKET SHARE.—One minus the fee- 
for-service market share percentage, determined under 
paragraph (4) for the area and year. 

“(B) FEE-FOR-SERVICE COMPONENT.—The product of the 
following: 

“(i) FEE-FOR-SERVICE AREA-SPECIFIC NON-DRUG 
AMOUNT.—The fee-for-service area-specific non-drug 
amount (as defined in paragraph (5)) for the area and 
year. 

“(ii) FEE-FOR-SERVICE MARKET SHARE.—The fee-for- 
service market share percentage, determined under 
paragraph (4) for the area and year. 

“(3) DETERMINATION OF WEIGHTED AVERAGE MA BIDS FOR 
A CCA AREA.— 

“(A) IN GENERAL.—For purposes of paragraph (2)(A)(i), 
the weighted average of plan bids for a CCA area and 
a year is, subject to subparagraph (D), the sum of the 





117 STAT. 2218 


PUBLIC LAW 108—-173—DEC. 8, 2003 


following products for MA local plans described in subpara- 

graph (C) in the area and year: 

“(i) MONTHLY MEDICARE ADVANTAGE STATUTORY 
NON-DRUG BID AMOUNT.—The accepted unadjusted MA 
statutory non-drug monthly bid amount. 

“Gii) PLAN’S SHARE OF MEDICARE ADVANTAGE 
ENROLLMENT IN AREA.—The number of individuals 
described in subparagraph (B), divided by the total 
number of such individuals for all MA plans described 
in subparagraph (C) for that area and year. 

“(B) COUNTING OF INDIVIDUALS.—The Secretary shall 
count, for each MA local plan described in subparagraph 
(C) for an area and year, the number of individuals who 
reside in the area and who were enrolled under such plan 
under this part during the reference month for that year. 

“(C) EXCLUSION OF PLANS NOT OFFERED IN PREVIOUS 
YEAR.—For an area and year, the MA local plans described 
in this subparagraph are MA local plans described in sec- 
tion 1851(a)(2)(A)(i) that are offered in the area and year 
and were offered in the CCA area in the reference month. 

“(D) COMPUTATION OF WEIGHTED AVERAGE OF PLAN 
BIDS.—In calculating the weighted average of plan bids 
for a CCA area under subparagraph (A)— 

“Gj) in the case of an MA local plan that has 
a service area only part of which is within such CCA 
area, the MA organization offering such plan shall 
submit a separate bid for such plan for the portion 
within such CCA area; and 

“(ii) the Secretary shall adjust such separate bid 
(or, in the case of an MA local plan that has a service 
area entirely within such CCA area, the plan bid) 
as may be necessary to take into account differences 
between the service area of such plan within the CCA 
area and the entire CCA area and the distribution 
of plan enrollees of all MA local plans offered within 
the CCA area. 

“(4) COMPUTATION OF FEE-FOR-SERVICE MARKET SHARE 
PERCENTAGE.—The Secretary shall determine, for a year and 
a CCA area, the proportion (in this subsection referred to 
as the ‘fee-for-service market share percentage’) equal to— 

“(A) the total number of MA eligible individuals 
residing in such area who during the reference month 
for the year were not enrolled in any MA plan; divided 


“(B) the sum of such number and the total number 
of MA eligible individuals residing in such area who during 
such reference month were enrolled in an MA local plan 
described in section 1851(a)(2)(A)(i), 

“ if greater, such proportion determined for individuals nation- 
ally. 
“(5) FEE-FOR-SERVICE AREA-SPECIFIC NON-DRUG AMOUNT.— 

“(A) IN GENERAL.—For purposes of paragraph (2)(B)(i) 
and subsection (f)(2)(A), subject to subparagraph (C), the 
term ‘fee-for-service area-specific non-drug amount’ means, 
for a CCA area and a year, the adjusted average per 
capita cost for such area and year involved, determined 
under section 1876(a)(4) and adjusted as appropriate for 
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the purpose of risk adjustment for benefits under the 
original medicare fee-for-service program option for individ- 
uals entitled to benefits under part A and enrolled under 
part B who are not enrolled in an MA plan for the year, 
but adjusted to exclude costs attributable to payments 
under section 1886(h). 

“(B) USE OF FULL RISK ADJUSTMENT TO STANDARDIZE 
FEE-FOR-SERVICE COSTS TO TYPICAL BENEFICIARY.—In deter- 
mining the adjusted average per capita cost for an area 
and year under subparagraph (A), such costs shall be 
adjusted to fully take into account the demographic and 
health status risk factors established under section 
1853(a)(1)(A)(iv) so that such per capita costs reflect the 
average costs for a typical beneficiary residing in the CCA 
area. 

“(C) INCLUSION OF COSTS OF VA AND DOD MILITARY 
FACILITY SERVICES TO MEDICARE-ELIGIBLE BENEFICIARIES.— 
In determining the adjusted average per capita cost under 
subparagraph (A) for a year, such cost shall be adjusted 
to include the Secretary’s estimate, on a per capita basis, 
of the amount of additional payments that would have 
been made in the area involved under this title if individ- 
uals entitled to benefits under this title had not received 
services from facilities of the Department of Veterans 
Affairs or the Department of Defense. 

“(f) PREMIUM ADJUSTMENT.— 
“(1) APPLICATION.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), in the case of an individual who is enrolled under 
part B, who resides in a CCA area, and who is not enrolled 
in an MA plan under this part, the monthly premium 
otherwise applied under part B (determined without regard 
to subsections (b), (f), and (i) of section 1839 or any adjust- 
ment under this subsection) shall be adjusted in accordance 
with paragraph (2), but only in the case of premiums 
for months during the period in which the CCA program 
under this section for such area is in effect. 

“(B) NO PREMIUM ADJUSTMENT FOR SUBSIDY ELIGIBLE 
BENEFICIARIES.—No premium adjustment shall be made 
under this subsection for a premium for a month if the 
individual is determined to be a subsidy eligible individual 
(as defined in section 1860D-14(a)(3)(A)) for the month. 
“(2) AMOUNT OF ADJUSTMENT.— 

“(A) IN GENERAL.—Under this paragraph, subject to 
the exemption under paragraph (1)(B) and the limitation 
under subparagraph (B), if the fee-for-service area-specific 
non-drug amount (as defined in section (e)(5)) for a CCA 
area in which an individual resides for a month— 

“j) does not exceed the CCA non-drug monthly 
benchmark amount (as determined under subsection 
(e)(1)) for such area and month, the amount of the 
premium for the individual for the month shall be 
reduced, by an amount equal to 75 percent of the 
amount by which such CCA benchmark exceeds such 
fee-for-service area-specific non-drug amount; or 
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“(ii) exceeds such CCA non-drug benchmark, the 
amount of the premium for the individual for the 
month shall be adjusted to ensure, that— 

“(I) the sum of the amount of the adjusted 
premium and the CCA non-drug benchmark for 
the area; is equal to 

“(II the sum of the unadjusted premium plus 
the amount of such fee-for-service area-specific 
non-drug amount for the area. 

“(B) LIMITATION.—In no case shall the actual amount 
of an adjustment under subparagraph (A) for an area and 
month in a year result in an adjustment that exceeds 
the maximum adjustment permitted under subparagraph 
(C) for the area and year, or, if less, the maximum annual 
adjustment permitted under subparagraph (D) for the area 
and year. 

“(C) PHASE-IN OF ADJUSTMENT.—The amount of an 
adjustment under subparagraph (A) for a CCA area and 
year may not exceed the product of the phase-in fraction 
for the year under subsection (d)(3)(B) multiplied by the 
amount of the adjustment otherwise computed under 
subparagraph (A) for the area and year, determined with- 
out regard to this subparagraph and subparagraph (D). 

“(D) 5-PERCENT LIMITATION ON ADJUSTMENT.—The 
amount of the adjustment under this subsection for months 
in a year shall not exceed 5 percent of the amount of 
the monthly premium amount determined for months in 
the year under section 1839 without regard to subsections 
(b), (f), and (i) of such section and this subsection.”. 

(b) CONFORMING AMENDMENTS.— 

(1) MA LOCAL PLANS.— 

(A) Section 1853(j)(1)(A) (42 U.S.C. 1395w—23(j)(1)(A)), 
as added by section 222(d), is amended by inserting “subject 
to section 1860C-—1(d)(2)(A),” after “within an MA local 
area,”. 

(B) Section 1853(b)(1)(B), as amended by section 
222(f)(1), is amended by adding at the end the following 
new clause: 

“(iii) BENCHMARK ANNOUNCEMENT FOR CCA LOCAL 
AREAS.—The Secretary shall determine, and_ shall 
announce (in a manner intended to provide notice to 
interested parties), on a timely basis before the cal- 
endar year concerned, with respect to each CCA area 
(as defined in section 1860C-—1(b)(1)(A)), the CCA non- 
drug monthly benchmark amount under section 
1860C-1(e)(1) for that area for the year involved.”. 

(2) PREMIUM ADJUSTMENT.— 

(A) Section 1839 (42 U.S.C. 1395r) is amended by 
adding at the end the following new subsection: 

“(h) POTENTIAL APPLICATION OF COMPARATIVE COST ADJUST- 
MENT IN CCA AREAS.— 

“(1) IN GENERAL.—Certain individuals who are residing 
in a CCA area under section 1860C-—1 who are not enrolled 
in an MA plan under part C may be subject to a premium 
adjustment under subsection (f) of such section for months 
in which the CCA program under such section is in effect 
in such area. 
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“(2) NO EFFECT ON LATE ENROLLMENT PENALTY OR INCOME- Applicability. 
RELATED ADJUSTMENT IN SUBSIDIES.—Nothing in this subsection 
or section 1860C-1(f) shall be construed as affecting the amount 
of any premium adjustment under subsection (b) or (i). Sub- 
section (f) shall be applied without regard to any premium 
adjustment referred to in paragraph (1). 

“(3) IMPLEMENTATION.—In order to carry out a premium 
adjustment under this subsection and section 1860C—1(f) 
(insofar as it is effected through the manner of collection of 
premiums under section 1840(a)), the Secretary shall transmit 
to the Commissioner of Social Security— 

“(A) at the beginning of each year, the name, social 
security account number, and the amount of the premium 
adjustment (if any) for each individual enrolled under this 
part for each month during the year; and 

“(B) periodically throughout the year, information to 
update the information previously transmitted under this 
paragraph for the year.”. 

(B) Section 1844(c) (42 U.S.C. 1395w(c)) is amended 
by inserting “and without regard to any premium adjust- 
ment effected under sections 1839(h) and 1860C-—1(f)” 
before the period at the end. 

(c) NO CHANGE IN MEDICARE’S DEFINED BENEFIT PACKAGE.— 42 USC 
Nothing in this part (or the amendments made by this part) shal] 1995w-29 note. 
be construed as changing the entitlement to defined benefits under 
parts A and B of title XVIII of the Social Security Act. 


TITLE I1I—COMBATTING WASTE, 
FRAUD, AND ABUSE 


SEC. 301. MEDICARE SECONDARY PAYOR (MSP) PROVISIONS. 


(a) TECHNICAL AMENDMENT CONCERNING SECRETARY'S 
AUTHORITY TO MAKE CONDITIONAL PAYMENT WHEN CERTAIN PRI- 
MARY PLANS Do Not Pay PROMPTLY.—Section 1862(b)(2) (42 U.S.C. 
1395y(b)(2)) is amended— 

(1) in subparagraph (A)(ii), by striking “promptly (as deter- 
mined in accordance with regulations)”; and 
(2) in subparagraph (B)— 
(A) by redesignating clauses (i) through (v) as clauses 
(ii) through (vi), respectively; and 
(B) by inserting before clause (ii), as so redesignated, 
the following new clause: 
“(j) AUTHORITY TO MAKE CONDITIONAL PAYMENT.— 
The Secretary may make payment under this title 
with respect to an item or service if a primary plan 
described in subparagraph (A)(ii) has not made or 
cannot reasonably be expected to make payment with 
respect to such item or service promptly (as determined 
in accordance with regulations). Any such payment 
by the Secretary shall be conditioned on reimburse- 
ment to the appropriate Trust Fund in accordance 
with the succeeding provisions of this subsection.”. 

(b) CLARIFYING AMENDMENTS TO CONDITIONAL PAYMENT PROVI- 
SIONS.—Section 1862(b)(2) (42 U.S.C. 1395y(b)(2)), as amended by 
subsection (a), is amended— 
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(1) in subparagraph (A), in the matter following clause 
(ii), by inserting the following sentence at the end: “An entity 
that engages in a business, trade, or profession shall be deemed 
to have a self-insured plan if it carries its own risk (whether 
by a failure to obtain insurance, or otherwise) in whole or 
in part.”; 

(2) in subparagraph (B)ii), as redesignated by subsection 
(a)(2(A)— 

(A) by striking the first sentence and inserting the 
following: “A primary plan, and an entity that receives 
payment from a primary plan, shall reimburse the appro- 
priate Trust Fund for any payment made by the Secretary 
under this title with respect to an item or service if it 
is demonstrated that such primary plan has or had a 
responsibility to make payment with respect to such item 
or service. A primary plan’s responsibility for such payment 
may be demonstrated by a judgment, a payment condi- 
tioned upon the recipient’s compromise, waiver, or release 
(whether or not there is a determination or admission 
of liability) of payment for items or services included in 
a claim against the primary plan or the primary plan’s 
insured, or by other means.”; and 

(B) in the final sentence, by striking “on the date 
such notice or other information is received” and inserting 
“on the date notice of, or information related to, a primary 
plan’s responsibility for such payment or other information 
is received”; and 
(3) in subparagraph (B)(iii), as redesignated by subsection 

(a)(2)(A), by striking the first sentence and inserting the fol- 
lowing: “In order to recover payment made under this title 
for an item or service, the United States may bring an action 
against any or all entities that are or were required or respon- 
sible (directly, as an insurer or self-insurer, as a third-party 
administrator, as an employer that sponsors or contributes 
to a group health plan, or large group health plan, or otherwise) 
to make payment with respect to the same item or service 
(or any portion thereof) under a primary plan. The United 
States may, in accordance with paragraph (3)(A) collect double 
damages against any such entity. In addition, the United States 
may recover under this clause from any entity that has received 
payment from a primary plan or from the proceeds of a primary 
plan’s payment to any entity.”. 

(c) CLERICAL AMENDMENTS.—Section 1862(b) (42 U.S.C. 

1395y(b)) is amended— 

(1) in paragraph (1)(A), by moving the indentation of 
clauses (ii) through (v) 2 ems to the left; and 

(2) in paragraph (3)(A), by striking “such” before “para- 
graphs”. 

42 USC 1395y (d) EFFECTIVE DATES.—The amendments made by this section 
note. shall be effective— 

(1) in the case of subsection (a), as if included in the 
enactment of title III of the Medicare and Medicaid Budget 
Reconciliation Amendments of 1984 (Public Law 98-369); and 

(2) in the case of subsections (b) and (c), as if included 
in the enactment of section 953 of the Omnibus Reconciliation 
Act of 1980 (Public Law 96-499; 94 Stat. 2647). 
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SEC. 302. PAYMENT FOR DURABLE MEDICAL EQUIPMENT; COMPETI- 
TIVE ACQUISITION OF CERTAIN ITEMS AND SERVICES. 


(a) QUALITY ENHANCEMENT AND FRAUD REDUCTION.— 

(1) ESTABLISHMENT OF QUALITY STANDARDS AND ACCREDITA- 
TION REQUIREMENTS FOR DURABLE MEDICAL EQUIPMENT SUP- 
PLIERS.—Section 1834(a) (42 U.S.C. 1395m(a)) is amended— 

(A) by transferring paragraph (17), as added by section 
4551(c)(1) of the Balanced Budget Act of 1997 (111 Stat. 
458), to the end of such section and redesignating such 
paragraph as paragraph (19); and 

(B) by adding at the end the following new paragraph: 
“(20) IDENTIFICATION OF QUALITY STANDARDS.— 

“(A) IN GENERAL.—Subject to subparagraph (C), the 
Secretary shall establish and implement quality standards 
for suppliers of items and services described in subpara- 
graph (D) to be applied by recognized independent accredi- 
tation organizations (as designated under subparagraph 
(B)) and with which such suppliers shall be required to 
comply in order to— 

“G) furnish any such item or service for which 
payment is made under this part; and 

“(ii) receive or retain a provider or supplier number 
used to submit claims for reimbursement for any such 
item or service for which payment may be made under 
this title. 

“(B) DESIGNATION OF INDEPENDENT ACCREDITATION Deadline. 
ORGANIZATIONS.—Not later than the date that is 1 year 
after the date on which the Secretary implements the 
quality standards under subparagraph (A), notwith- 
standing section 1865(b), the Secretary shall designate and 
approve one or more independent accreditation organiza- 
tions for purposes of such subparagraph. 

“(C) QUALITY STANDARDS.—The quality standards 
described in subparagraph (A) may not be less stringent 
than the quality standards that would otherwise apply 
if this paragraph did not apply and shall include consumer 
services standards. 

“(D) ITEMS AND SERVICES DESCRIBED.—The items and 
services described in this subparagraph are the following 
items and services, as the Secretary determines appro- 
priate: 

“(i) Covered items (as defined in paragraph (13)) 
for which payment may otherwise be made under this 
subsection. 

“(ii) Prosthetic devices and orthotics and pros- 
thetics described in section 1834(h)(4). 

“(iii) Items and services described in section 
1842(s)(2). 

“(E) IMPLEMENTATION.—The Secretary may establish 
by program instruction or otherwise the quality standards 
under this paragraph, after consultation with representa- 
tives of relevant parties. Such standards shall be applied Publication. 
prospectively and shall be published on the Internet 
website of the Centers for Medicare & Medicaid Services.”. 
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(2) ESTABLISHMENT OF CLINICAL CONDITIONS OF COVERAGE 
STANDARDS FOR ITEMS OF DURABLE MEDICAL EQUIPMENT.—Sec- 
tion 1834(a)(1) (42 U.S.C. 1395m(a)(1)) is amended by adding 
at the end the following new subparagraph: 

“(E) CLINICAL CONDITIONS FOR COVERAGE.— 

“(i) IN GENERAL.—The Secretary shall establish 
standards for clinical conditions for payment: for cov- 
ered items under this subsection. 

“(ii) REQUIREMENTS.—The standards established 
under clause (i) shall include the specification of types 
or classes of covered items that require, as a condition 
of payment under this subsection, a face-to-face exam- 
ination of the individual by a physician (as defined 
in section 1861(r)(1)), a physician assistant, nurse 
practitioner, or a clinical nurse specialist (as those 
terms are defined in section 186l(aa)(5)) and a 
prescription for the item. 

“(i1i) PRIORITY OF ESTABLISHMENT OF STANDARDS.— 
In establishing the standards under this subparagraph, 
the Secretary shall first establish standards for those 
covered items for which the Secretary determines there 
has been a proliferation of use, consistent findings 
of charges for covered items that are not delivered, 
or consistent findings of falsification of documentation 
to provide for payment of such covered items under 
this part. 

Effective date. “(iv) STANDARDS FOR POWER WHEELCHAIRS.—Effec- 
tive on the date of the enactment of this subparagraph, 
in the case of a covered item consisting of a motorized 
or power wheelchair for an individual, payment may 
not be made for such covered item unless a physician 
(as defined in section 1861(r)(1)), a physician assistant, 
nurse practitioner, or a clinical nurse specialist (as 
those terms are defined in section 1861(aa)(5)) has 
conducted a face-to-face examination of the individual 
and written a prescription for the item. 

“(v) LIMITATION ON PAYMENT FOR COVERED 
ITEMS.—Payment may not be made for a covered item 
under this subsection unless the item meets any stand- 
ards established under this subparagraph for clinical 
condition of coverage.”. 

(b) COMPETITIVE ACQUISITION.— 

(1) IN GENERAL.—Section 1847 (42 U.S.C. 1395w-3) is 

amended to read as follows: 


“COMPETITIVE ACQUISITION OF CERTAIN ITEMS AND SERVICES 


“SEC. 1847. (a) ESTABLISHMENT OF COMPETITIVE ACQUISITION 
PROGRAMS.— 
“(1) IMPLEMENTATION OF PROGRAMS.— 

Contracts. “(A) IN GENERAL.—The Secretary shall establish and 
implement programs under which competitive acquisition 
areas are established throughout the United States for 
contract award purposes for the furnishing under this part 
of competitively priced items and services (described in 
paragraph (2)) for which payment is made under this part. 
Such areas may differ for different items and services. 

“(B) PHASED-IN IMPLEMENTATION.—The programs— 
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“i) shall be phased in among competitive acquisi- 
tion areas in a manner so that the competition under 
the programs occurs in— 

“(I) 10 of the largest metropolitan statistical 

areas in 2007; 

“(II) 80 of the largest metropolitan statistical 
areas in 2009; and 
“(III) additional areas after 2009; and 

“Gji) may be phased in first among the highest 
cost and highest volume items and services or those 
items and services that the Secretary determines have 
the largest savings potential. 

“(C) WAIVER OF CERTAIN PROVISIONS.—In carrying out 
the programs, the Secretary may waive such provisions 
of the Federal Acquisition Regulation as are necessary 
for the efficient implementation of this section, other than 
provisions relating to confidentiality of information and 
such other provisions as the Secretary determines appro- 
priate. 

“(2) ITEMS AND SERVICES DESCRIBED.—The items and serv- 

referred to in paragraph (1) are the following: 

“(A) DURABLE MEDICAL EQUIPMENT AND MEDICAL SUP- 
PLIES.—Covered items (as defined in section 1834(a)(13)) 
for which payment would otherwise be made under section 
1834(a), including items used in infusion and drugs (other 
than inhalation drugs) and supplies used in conjunction 
with durable medical equipment, but excluding class III 
devices under the Federal Food, Drug, and Cosmetic Act. 

“(B) OTHER EQUIPMENT AND SUPPLIES.—Items and serv- 
ices described in section 1842(s)(2)(D), other than paren- 
teral nutrients, equipment, and supplies. 

“(C) OFF-THE-SHELF ORTHOTICS.—Orthotics described 
in section 1861(s)(9) for which payment would otherwise 
be made under section 1834(h) which require minimal self- 
adjustment for appropriate use and do not require expertise 
in trimming, bending, molding, assembling, or customizing 
to fit to the individual. 

“(3) EXCEPTION AUTHORITY.—In carrying out the programs 
under this section, the Secretary may exempt— 

“(A) rural areas and areas with low population density 
within urban areas that are not competitive, unless there 
is a significant national market through mail order for 
a particular item or service; and 

“(B) items and services for which the application of 
competitive acquisition is not likely to result in significant 
savings. 

“(4) SPECIAL RULE FOR CERTAIN RENTED ITEMS OF DURABLE 
MEDICAL EQUIPMENT AND OXYGEN.—In the case of a covered 
item for which payment is made on a rental basis under section 
1834(a) and in the case of payment for oxygen under section 
1834(a)(5), the Secretary shall establish a process by which 
rental agreements for the covered items and supply arrange- 
ments with oxygen suppliers entered into before the application 
of the competitive acquisition program under this section for 
the item may be continued notwithstanding this section. In 
the case of any such continuation, the supplier involved shall 
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provide for appropriate servicing and replacement, as required 
under section 1834(a). 

“(5) PHYSICIAN AUTHORIZATION.— 

“(A) IN GENERAL.—With respect to items or services 
included within a particular HCPCS code, the Secretary 
may establish a process for certain items and services 
under which a physician may prescribe a particular brand 
or mode of delivery of an item or service within such 
code if the physician determines that use of the particular 
item or service would avoid an adverse medical outcome 
on the individual, as determined by the Secretary. 

“(B) NO EFFECT ON PAYMENT AMOUNT.—A prescription 
under subparagraph (A) shall not affect the amount of 
payment otherwise applicable for the item or service under 
the code involved. 

“(6) APPLICATION.—For each competitive acquisition area 
in which the program is implemented under this subsection 
with respect to items and services, the payment basis deter- 
mined under the competition conducted under subsection (b) 
shall be substituted for the payment basis otherwise applied 
under section 1834(a), section 1834(h), or section 1842(s), as 
appropriate. 

“(b) PROGRAM REQUIREMENTS.— 

“(1) IN GENERAL.—The Secretary shall conduct a competi- 
tion among entities supplying items and services described 
in subsection (a)(2) for each competitive acquisition area in 
which the program is implemented under subsection (a) with 
respect to such items and services. 

“(2) CONDITIONS FOR AWARDING CONTRACT.— 

“(A) IN GENERAL.—The Secretary may not award a 
contract to any entity under the competition conducted 
in an competitive acquisition area pursuant to paragraph 
(1) to furnish such items or services unless the Secretary 
finds all of the following: 

“(i) The entity meets applicable quality standards 
specified by the Secretary under section 1834(a)(20). 

“(ii) The entity meets applicable financial stand- 
ards specified by the Secretary, taking into account 
the needs of small providers. 

“(jii) The total amounts to be paid to contractors 
in a competitive acquisition area are expected to be 
less than the total amounts that would otherwise be 
paid. 

“(iv) Access of individuals to a choice of multiple 
suppliers in the area is maintained. 

“(B) TIMELY IMPLEMENTATION OF PROGRAM.—Any delay 
in the implementation of quality standards under section 
1834(a)(20) or delay in the receipt of advice from the pro- 
gram oversight committee established under subsection (c) 
shall not delay the implementation of the competitive 
acquisition program under this section. 

“(3) CONTENTS OF CONTRACT.— 

“(A) IN GENERAL.—A contract entered into with an 
entity under the competition conducted pursuant to para- 
graph (1) is subject to terms and conditions that the Sec- 
retary may specify. 
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“(B) TERM OF CONTRACTS.—The Secretary shall recom- 
pete contracts under this section not less often than once 
every 3 years. 

“(4) LIMIT ON NUMBER OF CONTRACTORS.— 

“(A) IN GENERAL.—The Secretary may limit the number 
of contractors in a competitive acquisition area to the 
number needed to meet projected demand for items and 
services covered under the contracts. In awarding contracts, 
the Secretary shall take into account the ability of bidding 
entities to furnish items or services in sufficient quantities 
to meet the anticipated needs of individuals for such items 
or services in the geographic area covered under the con- 
tract on a timely basis. 

“(B) MULTIPLE WINNERS.—The Secretary shall award 
contracts to multiple entities submitting bids in each area 
for an item or service. 

“(5) PAYMENT.— 

“(A) IN GENERAL.—Payment under this part for 
competitively priced items and services described in sub- 
section (a)(2) shall be based on bids submitted and accepted 
under this section for such items and services. Based on 
such bids the Secretary shall determine a single payment 
amount for each item or service in each competitive acquisi- 
tion area. 

“(B) REDUCED BENEFICIARY COST-SHARING.— 

“j) APPLICATION OF COINSURANCE.—Payment 
under this section for items and services shall be in 
an amount equal to 80 percent of the payment basis 
described in subparagraph (A). 

“(ii) APPLICATION OF DEDUCTIBLE.—Before applying 
clause (i), the individual shall be required to meet 
the deductible described in section 1833(b). 

“(C) PAYMENT ON ASSIGNMENT-RELATED BASIS.—Pay- 
ment for any item or service furnished by the entity may 
only be made under this section on an assignment-related 
basis. 

“(D) CONSTRUCTION.—Nothing in this section shall be 
construed as precluding the use of an advanced beneficiary 
notice with respect to a competitively priced item and 
service. 

“(6) PARTICIPATING CONTRACTORS.— 

“(A) IN GENERAL.—Except as provided in subsection 
(a)(4), payment shall not be made for items and services 
described in subsection (a)(2) furnished by a contractor 
and for which competition is conducted under this section 
unless— 

“(i) the contractor has submitted a bid for such 
items and services under this section; and 

“(ii) the Secretary has awarded a contract to the 
contractor for such items and services under this sec- 
tion. 

“(B) BID DEFINED.—In this section, the term ‘bid’ means 
an offer to furnish an item or service for a particular 
price and time period that includes, where appropriate, 
any services that are attendant to the furnishing of the 
item or service. 





117 STAT. 2228 


PUBLIC LAW 108-173—DKEC. 8, 2003 


“(C) RULES FOR MERGERS AND ACQUISITIONS.—In 
applying subparagraph (A) to a contractor, the contractor 
shall include a successor entity in the case of a merger 
or acquisition, if the successor entity assumes such contract 
along with any liabilities that may have occurred there- 
under. 

“(D) PROTECTION OF SMALL SUPPLIERS.—In developing 
procedures relating to bids and the awarding of contracts 
under this section, the Secretary shall take appropriate 
steps to ensure that small suppliers of items and services 
have an opportunity to be considered for participation in 
the program under this section. 

“(7) CONSIDERATION IN DETERMINING CATEGORIES FOR 
BIDS.—The Secretary may consider the clinical efficiency and 
value of specific items within codes, including whether some 
items have a greater therapeutic advantage to individuals. 

“(8) AUTHORITY TO CONTRACT FOR EDUCATION, MONITORING, 
OUTREACH, AND COMPLAINT SERVICES.—The Secretary may 
enter into contracts with appropriate entities to address com- 
plaints from individuals who receive items and services from 
an entity with a contract under this section and to conduct 
appropriate education of and outreach to such individuals and 
monitoring quality of services with respect to the program. 

“(9) AUTHORITY TO CONTRACT FOR IMPLEMENTATION.—The 
Secretary may contract with appropriate entities to implement 
the competitive bidding program under this section. 

“(10) NO ADMINISTRATIVE OR JUDICIAL REVIEW.—There shall 
be no administrative or judicial review under section 1869, 
section 1878, or otherwise, of— 

“(A) the establishment of payment amounts under 
paragraph (5); 

“(B) the awarding of contracts under this section; 

“(C) the designation of competitive acquisition areas 
under subsection (a)(1)(A); 

“(D) the phased-in implementation under subsection 
(a)(1)(B); 

“(E) the selection of items and services for competitive 
acquisition under subsection (a)(2); or 

“(F) the bidding structure and number of contractors 
selected under this section. 

“(¢) PROGRAM ADVISORY AND OVERSIGHT COMMITTEE.— 

“(1) ESTABLISHMENT.—The Secretary shall establish a Pro- 
gram Advisory and Oversight Committee (hereinafter in this 
section referred to as the ‘Committee’). 

“(2) MEMBERSHIP; TERMS.—The Committee shall consist of 
such members as the Secretary may appoint who.shall serve 
for such term as the Secretary may specify. 

“(3) DUTIES. 

“(A) ADVICE.—The Committee shall provide advice to 
the Secretary with respect to the following functions: 

“) The implementation of the program under this 
section. 

“Gii) The establishment of financial standards for 
purposes of subsection (b)(2)(A)(ii). 

“(iii) The establishment of requirements for collec- 
tion of data for the efficient management of the pro- 
gram. 
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“(iv) The development of proposals for efficient 
interaction among manufacturers, providers of services, 
suppliers (as defined in section 1861(d)), and individ- 
uals. 

“(v) The establishment of quality standards under 
section 1834(a)(20). 

“(B) ADDITIONAL DUTIES.—The Committee shall per- 
form such additional functions to assist the Secretary in 
carrying out this section as the Secretary may specify. 
“(4) INAPPLICABILITY OF FACA.—The provisions of the Fed- 

eral Advisory Committee Act (5 U.S.C. App.) shall not apply. 

“(5) TERMINATION.—The Committee shall terminate on 
December 31, 2009. 

“(d) REPORT.—Not later than July 1, 2009, the Secretary shall Deadline. 
submit to Congress a report on the programs under this section. 
The report shall include information on savings, reductions in cost- 
sharing, access to and quality of items and services, and satisfaction 
of individuals. 

“(e) DEMONSTRATION PROJECT FOR CLINICAL LABORATORY SERV- 
ICES.— 

“(1) IN GENERAL.—The Secretary shall conduct a dem- 
onstration project on the application of competitive acquisition 
under this section to clinical diagnostic laboratory tests— 

“(A) for which payment would otherwise be made under 
section 1833(h) (other than for pap smear laboratory tests 
under paragraph (7) of such section) or section 1834(d)(1) 
(relating to colorectal cancer screening tests); and 

“(B) which are furnished by entities that did not have 
a face-to-face encounter with the individual. 

“(2) TERMS AND CONDITIONS.— 

“(A) IN GENERAL.—Except as provided in subparagraph 
(B), such project shall be under the same conditions as 
are applicable to items and services described in subsection 
(a)(2), excluding subsection (b)(5)(B) and other conditions 
as the Secretary determines to be appropriate. 

“(B) APPLICATION OF CLIA QUALITY STANDARDS.—The 
quality standards established by the Secretary under sec- 
tion 353 of the Public Health Service Act for clinical diag- 
nostic laboratory tests shall apply to such tests under the 
demonstration project under this section in lieu of quality 
standards described in subsection (b)(2)(A)(i). 

“(3) REPORT.—The Secretary shall submit to Congress— Deadline. 

“(A) an initial report on the project not later than 
December 31, 2005; and 

“(B) such progress and final reports on the project 
after such date as the Secretary determines appropriate.”. 
(2) CONFORMING AMENDMENTS.—Section 1833(a)(1) (42 

U.S.C. 1395l(a)(1)) is amended— 

(A) by striking “and (U)” and inserting “(U)”; 

(B) by inserting before the semicolon at the end the 
following: “, and (V) notwithstanding subparagraphs (I) 
(relating to durable medical equipment), (M) (relating to 
prosthetic devices and orthotics and prosthetics), and (Q) 
(relating to 1842(s) items), with respect to competitively 
priced items and services (described in section 1847(a)(2)) 
that are furnished in a competitive area, the amounts 
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paid shall be the amounts described in section 1847(b)(5)”; 
and 
(C) in clause (D)— 
(i) by striking “or (ii)” and inserting “(ii)”; and 
(ii) by adding at the end the following: “or (iii) 
on the basis of a rate established under a demonstra- 
tion project under section 1847(e), the amount paid 
shall be equal to 100 percent of such rate,”. 

42 USC 1395w-3 (3) GAO REPORT ON IMPACT OF COMPETITIVE ACQUISITION 

note. ON SUPPLIERS.— 

(A) Stupy.—The Comptroller General of the United 
States shall conduct a study on the impact of competitive 
acquisition of durable medical equipment under section 
1847 of the Social Security Act, as amended by paragraph 
(1), on suppliers and manufacturers of such equipment 
and on patients. Such study shall specifically examine the 
impact of such competitive acquisition on access to, and 
quality of, such equipment and service related to such 
equipment. 

Deadline. (B) REPORT.—Not later than January 1, 2009, the 
Comptroller General shall submit to Congress a report 
on the study conducted under subparagraph (A) and shall 
include in the report such recommendations as the Comp- 
troller General determines appropriate. 

(c) TRANSITIONAL FREEZE.— 
(1) DME.— 
(A) IN GENERAL.—Section 1834(a)(14) (42 U.S.C. 
1395m(a)(14)) is amended— 
(i) in subparagraph (E), by striking “and” at the 
end; 

(ii) in subparagraph (F)— 

(I) by striking “a subsequent year” and 
inserting “2003”; and 

(II) by striking “the previous year.” and 
inserting “2002;”; and 
(iii) by adding at the end the following new sub- 
paragraphs: 

“(G) for 2004 through 2006— 

“(i) subject to clause (ii), in the case of class III 
medical devices described in section 513(a)(1)(C) of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
360(c)(1)(C)), the percentage increase described in 
subparagraph (B) for the year involved; and 

“Gi) in the case of covered items not described 
in clause (i), 0 percentage points; 

“(H) for 2007— 

“(i) subject to clause (ii), in the case of class III 
medical devices described in section 513(a)(1)(C) of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
360(c)(1)(C)), the percentage change determined by the 
Secretary to be appropriate taking into account rec- 
ommendations contained in the report of the Comp- 
troller General of the United States under section 
302(c)1)(B) of the Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003; and 

“Gji) in the case of covered items not described 
in clause (i), 0 percentage points; and 
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“(I) for 2008— 

“(i) subject to clause (ii), in the case of class III 
medical devices described in section 513(a)(1)(C) of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
360(c)(1(C)), the percentage increase described in 
subparagraph (B) (as applied to the payment amount 
for 2007 determined after the application of the 
percentage change under subparagraph (H)(i)); and 

“(ii) in the case of covered items not described 
in clause (i), 0 percentage points; and 
“(J) for a subsequent year, the percentage increase 

in the consumer price index for all urban consumers (U.S. 

urban average) for the 12-month period ending with June 

of the previous year.”. 

(B) GAO REPORT ON CLASS III MEDICAL DEVICES.—Not _ Deadline. 
later than March 1, 2006, the Comptroller General of the 42 USC 1395m 
United States shall submit to Congress, and transmit to ™% 
the Secretary, a report containing recommendations on the 
appropriate update percentage under section 1834(a)(14) 
of the Social Security Act (42 U.S.C. 1395m(a)(14)) for 
class III medical devices described in section 513(a)(1)(C) 
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 
360(a)(1)(C)) furnished to medicare beneficiaries during 
2007 and 2008. 

(2) PAYMENT RULE FOR SPECIFIED ITEMS.—Section 1834(a) 
(42 U.S.C. 1395m(a)), as amended by subsection (a), is further 
amended by adding at the end the following new paragraph: 

“(21) SPECIAL PAYMENT RULE FOR SPECIFIED ITEMS AND 
SUPPLIES.— 

“(A) IN GENERAL.—Notwithstanding the preceding 
provisions of this subsection, for specified items and sup- 
plies (described in subparagraph (B)) furnished during 
2005, the payment amount otherwise determined under 
this subsection for such specified items and supplies shall 
be reduced by the percentage difference between— 

“(i) the amount of payment otherwise determined 
for the specified item or supply under this subsection 
for 2002, and 

“(ii) the amount of payment for the specified item 
or supply under chapter 89 of title 5, United States 
Code, as identified in the column entitled ‘Median 
FEHP Price’ in the table entitled ‘SUMMARY OF 
MEDICARE PRICES COMPARED TO VA, MED- 
ICAID, RETAIL, AND FEHP PRICES FOR 16 ITEMS’ 
included in the Testimony of the Inspector General 
before the Senate Committee on Appropriations, June 
12, 2002, or any subsequent report by the Inspector 
General. 

“(B) SPECIFIED ITEM OR SUPPLY DESCRIBED.—For pur- 
poses of subparagraph (A), a specified item or supply means 
oxygen and oxygen equipment, standard wheelchairs 
(including standard power wheelchairs), nebulizers, 
diabetic supplies consisting of lancets and testing strips, 
hospital beds, and air mattresses, but only if the HCPCS 
code for the item or supply is identified in a table referred 
to in subparagraph (A)(ii). 
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“(C) APPLICATION OF UPDATE TO SPECIAL PAYMENT 
AMOUNT.—The covered item update under paragraph (14) 
for specified items and supplies for 2006 and each subse- 
quent year shall be applied to the payment amount under 
subparagraph (A) unless payment is made for such items 
and supplies under section 1847.”. 

(3) PROSTHETIC DEVICES AND ORTHOTICS AND PROS- 
THETICS.—Section 1834(h)(4)(A) (42 U.S.C. 1395m(h)(4)(A)) is 
amended— 

(A) in clause (vii), by striking “and” at the end; 

(B) in clause (viii), by striking “a subsequent year” 
and inserting “2003”; and 

(C) by adding at the end the following new clauses: 

“(ix) for 2004, 2005, and 2006, 0 percent; and 

“(x) for a subsequent year, the percentage increase 
in the consumer price index for all urban consumers 
(United States city average) for the 12-month period 
ending with June of the previous year;”. 

(d) CONFORMING AMENDMENTS.— 

(1) DURABLE MEDICAL EQUIPMENT; LIMITATION OF INHERENT 
REASONABLENESS AUTHORITY.—Section 1834(a) (42 U.S.C. 
1395m(a)) is amended— 

(A) in paragraph (1)(B), by striking “The payment 
basis” and inserting “Subject to subparagraph (F)(i), the 
payment basis”; 

(B) in paragraph (1)(C), by striking “This subsection” 
and inserting “Subject to subparagraph (F)(ii), this sub- 
section”; 

(C) by adding at the end of paragraph (1) the following 
new subparagraph: 

“(F) APPLICATION OF COMPETITIVE ACQUISITION; LIMITA- 
TION OF INHERENT REASONABLENESS AUTHORITY.—In the 
case of covered items furnished on or after January 1, 
2009, that are included in a competitive acquisition pro- 
gram in a competitive acquisition area under section 
1847(a)— 

“(i) the payment basis under this subsection for 
such items and services furnished in such area shall 
be the payment basis determined under such competi- 
tive acquisition program; and 

“(ii) the Secretary may use information on the 
payment determined under such competitive acquisi- 
tion programs to adjust the payment amount otherwise 
recognized under subparagraph (B)(ii) for an area that 
is not a competitive acquisition area under section 
1847 and in the case of such adjustment, paragraph 
(10)(B) shall not be applied.”; and 
(D) in paragraph (10)(B), by inserting “in an area and 

with respect to covered items and services for which the 

Secretary does not make a payment amount adjustment 

under paragraph (1)(F)” after “under this subsection”. 

(2) OFF-THE-SHELF ORTHOTICS; LIMITATION OF INHERENT 
REASONABLENESS AUTHORITY.—Section 1834(h) (42 U.S.C. 
1395m(h)) is amended— 

(A) in paragraph (1)(B), by striking “and (E)” and 
inserting “, (E), and (H)(i)”; 
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(B) in paragraph (1)(D), by striking “This subsection” 
and inserting “Subject to subparagraph (H)(ii), this sub- 
section”; and 

(C) by adding at the end of paragraph (1) the following 
new subparagraph: 

“(H) APPLICATION OF COMPETITIVE ACQUISITION TO 
ORTHOTICS; LIMITATION OF INHERENT REASONABLENESS 
AUTHORITY.—In the case of orthotics described in paragraph 
(2)(C) of section 1847(a) furnished on or after January 
1, 2009, that are included in a competitive acquisition 
program in a competitive acquisition area under such 
section— 

“(i) the payment basis under this subsection for 
such orthotics furnished in such area shall be the 
payment basis determined under such competitive 
acquisition program; and 

“(ii) the Secretary may use information on the 
payment determined under such competitive acquisi- 
tion programs to adjust the payment amount otherwise 
recognized under subparagraph (B)(ii) for an area that 
is not a competitive acquisition area under section 
1847, and in the case of such adjustment, paragraphs 
(8) and (9) of section 1842(b) shall not be applied.”. 

(3) OTHER ITEMS AND SERVICES; LIMITATION OF INHERENT 
REASONABLENESS AUTHORITY.—Section 1842(s) (42 U.S.C. 
1395u(s)) is amended— 

(A) in the first sentence of paragraph (1), by striking 
“The Secretary” and inserting “Subject to paragraph (3), 
the Secretary”; and 

(B) by adding at the end the following new paragraph: 

“(3) In the case of items and services described in paragraph 
(2)(D) that are included in a competitive acquisition program in 
a competitive acquisition area under section 1847(a)— 

“(A) the payment basis under this subsection for such items 
and services furnished in such area shall be the payment basis 
determined under such competitive acquisition program; and 

“(B) the Secretary may use information on the payment 
determined under such competitive acquisition programs to 
adjust the payment amount otherwise applicable under para- 
graph (1) for an area that is not a competitive acquisition 
area under section 1847, and in the case of such adjustment, 
paragraphs (8) and (9) of section 1842(b) shall not be applied.”. 
(e) REPORT ON ACTIVITIES OF SUPPLIERS.—The Inspector Gen- 42 USC 1395w-3 

eral of the Department of Health and Human Services shall conduct te. 

a study to determine the extent to which (if any) suppliers of 
covered items of durable medical equipment that are subject to 

the competitive acquisition program under section 1847 of the Social 

Security Act, as amended by subsection (a), are soliciting physicians 

to prescribe certain brands or modes of delivery of covered items 

based on profitability. Not later than July 1, 2009, the Inspector Deadline. 
General shall submit to Congress a report on such study. 


SEC. 303. PAYMENT REFORM FOR COVERED OUTPATIENT DRUGS AND 
BIOLOGICALS. 


(a) ADJUSTMENT TO PHYSICIAN FEE SCHEDULE.— 
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(1) ADJUSTMENT IN PRACTICE EXPENSE RELATIVE VALUE 
UNITS.—Section 1848(c)(2) (42 U.S.C. 1395w-4(c)\(2)) is 
amended— 

(A) in subparagraph (B)— 

(i) in clause (ii)(II), by striking “The adjustments” 
and inserting “Subject to clause (iv), the adjustments”; 
and 

(ii) by adding at the end of subparagraph (B), 
the following new clause: 

“(iv) EXEMPTION FROM BUDGET NEUTRALITY.—The 
additional expenditures attributable to— 

“(I) subparagraph (H) shall not be taken into 

account in applying clause (ii)(II) for 2004; 

“(II) subparagraph (I) insofar as it relates to 

a physician fee schedule for 2005 or 2006 shall 

not be taken into account in applying clause (ii)(II) 

for drug administration services under the fee 

schedule for such year for a specialty described 
in subparagraph (1)(ii)(II); and 

“(III) subparagraph (J) insofar as it relates 
to a physician fee schedule for 2005 or 2006 shall 

not be taken into account in applying clause (ii)(II) 

for drug administration services under the fee 

schedule for such year.”; and 

(B) by adding at the end the following new subpara- 
graphs: 

“(H) ADJUSTMENTS IN PRACTICE EXPENSE RELATIVE 
VALUE UNITS FOR CERTAIN DRUG ADMINISTRATION SERVICES 
BEGINNING IN 2004.— 

“G) USE OF SURVEY DATA.—jin establishing the 
physician fee schedule under subsection (b) with 
respect to payments for services furnished on or after 
January 1, 2004, the Secretary shall, in determining 
practice expense relative value units under this sub- 
section, utilize a survey submitted to the Secretary 
as of January 1, 2003, by a physician specialty 
organization pursuant to section 212 of the Medicare, 
Medicaid, and SCHIP Balanced Budget Refinement Act 
of 1999 if the survey— 

“(I) covers practice expenses for oncology drug 
administration services; and 

“(II) meets criteria established by the Sec- 
retary for acceptance of such surveys. 

“Gii) PRICING OF CLINICAL ONCOLOGY NURSES IN 
PRACTICE EXPENSE METHODOLOGY.—If the survey 
described in clause (i) includes data on wages, salaries, 
and compensation of clinical oncology nurses, the Sec- 
retary shall utilize such data in the methodology for 
determining practice expense relative value units 
under subsection (c). 

“(iii) WORK RELATIVE VALUE UNITS FOR CERTAIN 
DRUG ADMINISTRATION SERVICES.—In establishing the 
relative value units under this paragraph for drug 
administration services described in clause (iv) fur- 
nished on or after January 1, 2004, the Secretary shall 
establish work relative value units equal to the work 
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relative value units for a level 1 office medical visit 

for an established patient. 

“(iv) DRUG ADMINISTRATION SERVICES DESCRIBED.— 
The drug administration services described in this 
clause are physicians’ services— 

“(1) which are classified as of October 1, 2003, 
within any of the following groups of procedures: 
therapeutic or diagnostic infusions (excluding 
chemotherapy); chemotherapy administration serv- 
ices; and therapeutic, prophylactic, or diagnostic 
injections; 

“(II for which there are no work relative value 
units assigned under this subsection as of such 
date; and 

“(III) for which national relative value units 
have been assigned under this subsection as of 
such date. 

“(I) ADJUSTMENTS IN PRACTICE EXPENSE RELATIVE 
VALUE UNITS FOR CERTAIN DRUG ADMINISTRATION SERVICES 
BEGINNING WITH 2005.— 

“(i) IN GENERAL.—In establishing the physician fee 
schedule under subsection (b) with respect to payments 
for services furnished on or after January 1, 2005 
or 2006, the Secretary shall adjust the practice expense 
relative value units for such year consistent with clause 
(ii). 

“(ii) USE OF SUPPLEMENTAL SURVEY DATA.— 

“(I) IN GENERAL.—Subject to subclause (II), 
if a specialty submits to the Secretary by not later 
than March 1, 2004, for 2005, or March 1, 2005, 
for 2006, data that includes expenses for the 
administration of drugs and biologicals for which 
the payment amount is determined pursuant to 
section 1842(0), the Secretary shall use such 
supplemental survey data in carrying out this 
subparagraph for the years involved insofar as 
they are collected and provided by entities and 
organizations consistent with the criteria estab- 
lished by the Secretary pursuant to section 212(a) 
of the Medicare, Medicaid, and SCHIP Balanced 
Budget Refinement Act of 1999. 

“(II) LIMITATION ON SPECIALTY.—Subclause (I) 
shall apply to a specialty only insofar as not less 
than 40 percent of payments for the specialty 
under this title in 2002 are attributable to the 
administration of drugs and biologicals, as deter- 
mined by the Secretary. 

“(III) APPLICATION.—This clause shall not 
apply with respect to a survey to which subpara- 
graph (H)i) applies. 

“(J) PROVISIONS FOR APPROPRIATE REPORTING AND 
BILLING FOR PHYSICIANS’ SERVICES ASSOCIATED WITH THE 
ADMINISTRATION OF COVERED OUTPATIENT DRUGS AND 
BIOLOGICALS.— 

“(j) EVALUATION OF CODES.—The Secretary shall 
promptly evaluate existing drug administration codes 
for physicians’ services to ensure accurate reporting 
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and billing for such services, taking into account levels 

of complexity of the administration and resource 

consumption. 

“(ii) USE OF EXISTING PROCESSES.—In carrying out 
clause (i), the Secretary shall use existing processes 
for the consideration of coding changes and, to the 
extent coding changes are made, shall use such proc- 
esses in establishing relative values for such services. 

“(iii) IMPLEMENTATION.—In carrying out clause (i), 
the Secretary shall consult with representatives of 
physician specialties affected by the implementation 
of section 1847A or section 1847B, and shall take such 
steps within the Secretary’s authority to expedite such 
considerations under clause (ii). 

“(iv) SUBSEQUENT, BUDGET NEUTRAL ADJUSTMENTS 
PERMITTED.—Nothing in subparagraph (H) or (I) or 
this subparagraph shall be construed as preventing 
the Secretary from providing for adjustments in prac- 
tice expense relative value units under (and consistent 
with) subparagraph (B) for years after 2004, 2005, 
or 2006, respectively.”. 

(2) TREATMENT OF OTHER SERVICES CURRENTLY IN THE NON- 
PHYSICIAN WORK POOL.—The Secretary shall make adjustments 
to the nonphysician work pool methodology (as such term is 
used in the final rule promulgated by the Secretary in the 
Federal Register on December 31, 2002 (67 Fed. Reg. 251)), 
for the determination of practice expense relative value units 
under the physician fee schedule under section 1848(c)(2)(C)(ii) 
of the Social Security Act (42 U.S.C. 1395w—4(c)(2)(C)(ii)), so 
that the practice expense relative value units for services deter- 
mined under such methodology are not affected relative to 
the practice expense relative value units of services not deter- 
mined under such methodology, as a result of the amendments 
made by paragraph (1). 

(3) PAYMENT FOR MULTIPLE CHEMOTHERAPY AGENTS FUR- 
NISHED ON A SINGLE DAY THROUGH THE PUSH TECHNIQUE.— 

(A) REVIEW OF POLICY.—The Secretary shall review 
the policy, as in effect on October 1, 2003, with respect 
to payment under section 1848 of the Social Security Act 
(42 U.S.C. 1395w—4) for the administration of more than 
1 drug or biological to an individual on a single day through 
the push technique. 

(B) MODIFICATION OF POLICY.—After conducting the 
review under subparagraph (A), the Secretary shall modify 
such payment policy as the Secretary determines to be 
appropriate. 

(C) EXEMPTION FROM BUDGET NEUTRALITY UNDER 
PHYSICIAN FEE SCHEDULE.—If the Secretary modifies such 
payment policy pursuant to subparagraph (B), any 
increased expenditures under title XVIII of the Social Secu- 
rity Act resulting from such modification shall be treated 
as additional expenditures attributable to subparagraph 
(H) of section 1848(c)(2) of the Social Security Act (42 
U.S.C. 1395w-4(c)(2)), as added by paragraph (1)(B), for 
purposes of applying the exemption to budget neutrality 
under subparagraph (B)(iv) of such section, as added by 
paragraph (1)(A). 
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(4) TRANSITIONAL ADJUSTMENT.— 42 USC 1395w—4 

(A) IN GENERAL.—In order to provide for a transition te. 
during 2004 and 2005 to the payment system established 
under the amendments made by this section, in the case 
of physicians’ services consisting of drug administration 
services described in subparagraph (H)(iv) of section 
1848(c)(2) of the Social Security Act (42 U.S.C. 1395w-— 
4(c)(2)), as added by paragraph (1)(B), furnished on or 
after January 1, 2004, and before January 1, 2006, in 
addition to the amount determined under the fee schedule 
under section 1848(b) of such Act (42 U.S.C. 1395w—4(b)) 
there also shall be paid to the physician from the Federal 
Supplementary Medical Insurance Trust Fund an amount 
equal to the applicable percentage specified in subpara- 
graph (B) of such fee schedule amount for the services 
so determined. 

(B) APPLICABLE PERCENTAGE.—The applicable percent- 
age specified in this subparagraph for services furnished— 

(i) during 2004, is 32 percent; and 

(ii) during 2005, is 3 percent. 

(5) MEDPAC REVIEW AND_ REPORTS; SECRETARIAL 42 USC 1395w-4 
RESPONSE.— note. 

(A) ReEvieEw.—The Medicare Payment Advisory 
Commission shall review the payment changes made under 
this section insofar as they affect payment under part 
B of title XVIII of the Social Security Act— 

(i) for items and services furnished by oncologists; 
and 

(ii) for drug administration services furnished by 
other specialists. 

(B) OTHER MATTERS STUDIED.—In conducting the 
review under subparagraph (A), the Commission shall also 
review such changes as they affect— 

(i) the quality of care furnished to individuals 
enrolled under part B and the satisfaction of such 
individuals with that care; 

(ii) the adequacy of reimbursement as applied in, 
and the availability in, different geographic areas and 
to different physician practice sizes; and 

(iii) the impact on physician practices. 

(C) REPports.—The Commission shall submit to the Deadlines. 
Secretary and Congress— 

(i) not later than January 1, 2006, a report on 
the review conducted under subparagraph (A)(i); and 

(ii) not later than January 1, 2007, a report on 
the review conducted under subparagraph (A)(ii). 

Each such report may include such recommendations 
regarding further adjustments in such payments as the 
Commission deems appropriate. 

(D) SECRETARIAL RESPONSE.—As part of the rule- 
making with respect to payment for physicians services 
under section 1848 of the Social Security Act (42 U.S.C. 
1395w—4) for 2007, the Secretary may make appropriate 
adjustments to payment for items and services described 
in subparagraph (A)(i), taking into account the report sub- 
mitted under such subparagraph (C)i). 
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(b) APPLICATION OF MARKET-BASED PAYMENT SYSTEMS.—Sec- 
tion 1842(0) (42 U.S.C. 1395u(o)) is amended— 

(1) in paragraph (1), by striking “equal to 95 percent of 
= average wholesale price.” and inserting “equal to the fol- 
owing: 

“(A) In the case of any of the following drugs or biologicals, 
95 percent of the average wholesale price: 

“G) A drug or biological furnished before January 1, 

2004 


“(ii) Blood clotting factors furnished during 2004. 

“iii) A drug or biological furnished during 2004 that 
was not available for payment under this part as of April 
1, 2003. 

“(iv) A vaccine described in subparagraph (A) or (B) 
of section 1861(s)(10) furnished on or after January 1, 
2004. 

“(v) A drug or biological furnished during 2004 in 
connection with the furnishing of renal dialysis services 
if separately billed by renal dialysis facilities. 

“(B) In the case of a drug or biological furnished during 
2004 that is not described in— 

“(i) clause (ii), (iii), (iv), or (v) of subparagraph (A), 

“(ii) subparagraph (D)(i), or 

“(iii) subparagraph (F), 

the amount determined under paragraph (4). 

“(C) In the case of a drug or biological that is not described 
in subparagraph (A)(iv), (D)(i), or (F) furnished on or after 
January 1, 2005, the amount provided under section 1847, 
section 1847A, section 1847B, or section 1881(b)(13), as the 
case may be for the drug or biological. 

“(D)(i) Except as provided in clause (ii), in the case of 
infusion drugs furnished through an item of durable medical 
equipment covered under section 1861(n) on or after January 
1, 2004, 95 percent of the average wholesale price for such 
drug in effect on October 1, 2003. 

“ii) In the case of such infusion drugs furnished in a 
competitive acquisition area under section 1847 on or after 
January 1, 2007, the amount provided under section 1847. 

“(E) In the case of a drug or biological, consisting of intra- 
venous immune globulin, furnished— 

“i) in 2004, the amount of payment provided under 
paragraph (4); and 

“Gi) in 2005 and subsequent years, the amount of 
payment provided under section 1847A. 

“(F) In the case of blood and blood products (other than 
blood clotting factors), the amount of payment shall be deter- 
mined in the same manner as such amount of payment was 
determined on October 1, 2003. 

“(G) The provisions of subparagraphs (A) through (F) of 
this paragraph shall not apply to an inhalation drug or 
biological furnished through durable medical equipment covered 
under section 1861(n).”; and 

(2) by adding at the end the following new paragraph: 
“(4)(A) Subject to the succeeding provisions of this paragraph, 

the amount of payment for a drug or biological under this paragraph 
furnished in 2004 is equal to 85 percent of the average wholesale 
price (determined as of April 1, 2003) for the drug or biological. 
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“(B) The Secretary shall substitute for the percentage under 
sulperneee (A) for a drug or biological the percentage that would 
apply to the drug or biological under the column entitled ‘Average 
of GAO and OIG data (percent) in the table entitled ‘Table 3.— 
Medicare Part B Drugs in the Most Recent GAO and OIG Studies’ 
published on August 20, 2003, in the Federal Register (68 Fed. 
Reg. 50445). 

“(C)(i) The Secretary may substitute for the percentage under 
subparagraph (A) a percentage that is based on data and informa- 
tion submitted by the manufacturer of the drug or biological by 
October 15, 2003. 

“Gi) The Secretary may substitute for the percentage under 
subparagraph (A) with respect to drugs and biolo gicals furnished 
during 2004 on or after April 1, 2004, a percentage that is based 
on data and information submitted by the manufacturer of the 
drug or biological after October 15, 2003, and before January 1, 
2004. 

“(D) In no case may the percentage substituted under subpara- 
graph (B) or (C) be less than 80 percent.”. 

(c) APPLICATION OF AVERAGE SALES PRICE METHODS BEGINNING 
IN 2005.— 

(1) IN GENERAL.—Title XVIII is amended by inserting after 

section 1847 (42 U.S.C. 1395w-3), as amended by section 302(b), 

the following new section: 


“USE OF AVERAGE SALES PRICE PAYMENT METHODOLOGY 


“SEC. 1847A. (a) APPLICATION.— 42 USC 

“(1) IN GENERAL.—Except as provided in paragraph (2), 1395w-3a. 
this section shall apply to payment for drugs and biologicals 
that are described in section 1842(0)(1)(C) and that are fur- 
nished on or after January 1, 2005. 

“(2) ELECTION.—This section shall not apply in the case 
of a physician who elects under subsection (a)(1)(A)(ii) of section 
1847B for that section to apply instead of this section for 
the payment for drugs and biologicals. 

“(b) PAYMENT AMOUNT.— 

“(1) IN GENERAL.—Subject to subsections (d)(3)(C) and (e), 
the amount of payment determined under this section for the 
billing and payment code for a drug or biological (based on 
a minimum dosage unit) is, subject to applicable deductible 
and coinsurance— 

“(A) in the case of a multiple source drug (as defined 
in subsection (c)(6)(C)), 106 percent of the amount deter- 
mined under paragraph (3); or 

“(B) in the case of a single source drug or biological 
(as defined in subsection (c)(6)(D)), 106 percent of the 
amount determined under paragraph (4). 

“(2) SPECIFICATION OF UNIT.— 

“(A) SPECIFICATION BY MANUFACTURER.—The manufac- 
turer of a drug or biological shall specify the unit associated 
with each National Drug Code (including package size) 
as part of the submission of data under section 
1927(b\3A)(iii). 

“(B) UNIT DEFINED.—In this section, the term ‘unit’ 
means, with respect to each National Drug Code (including 
— size) associated with a drug or biological, the 
owest identifiable quantity (such as a capsule or tablet, 
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milligram of molecules, or grams) of the drug or biological 

that is dispensed, exclusive of any diluent without reference 

to volume measures pertaining to liquids. For years after 

2004, the Secretary may establish the unit for a manufac- 

turer to report and methods for counting units as the 

Secretary determines appropriate to implement this sec- 

tion. 

“(3) MULTIPLE SOURCE DRUG.—For all drug products 
included within the same multiple source drug billing and 
payment code, the amount specified in this paragraph is the 
volume-weighted average of the average sales prices reported 
under section 1927(b)(3)(A)(iii) determined by— 

“(A) computing the sum of the products (for each 
National Drug Code assigned to such drug products) of— 

“i) the manufacturer’s average sales price (as 
defined in subsection (c)); and 

“(ii) the total number of units specified under para- 
graph (2) sold; and 

“(B) dividing the sum determined under subparagraph 
(A) by the sum of the total number of units under subpara- 
graph (A)(ii) for all National Drug Codes assigned to such 
drug products. 

“(4) SINGLE SOURCE DRUG OR BIOLOGICAL.—The amount 
specified in this paragraph for a single source drug or biological 
is the lesser of the following: 

“(A) AVERAGE SALES PRICE.—The average sales price 
as determined using the methodology applied under para- 
graph (3) for all National Drug Codes assigned to such 
drug or biological product. 

“(B) WHOLESALE ACQUISITION COST (WAC).—The whole- 
sale acquisition cost (as defined in subsection (c)(6)(B)) 
using the methodology applied under paragraph (3) for 
all National Drug Codes assigned to such drug or biological 
product. 

“(5) BASIS FOR PAYMENT AMOUNT.—The payment amount 
shall be determined under this subsection based on information 
reported under subsection (f) and without regard to any special 
packaging, labeling, or identifiers on the dosage form or product 
or package. 

“(c) MANUFACTURER’S AVERAGE SALES PRICE.— 

“(1) IN GENERAL.—For purposes of this section, subject 
to paragraphs (2) and (3), the manufacturer’s ‘average sales 
price’ means, of a drug or biological for a National Drug Code 
for a calendar quarter for a manufacturer for a unit— 

“(A) the manufacturer's sales to all purchasers 
(excluding sales exempted in paragraph (2)) in the United 
States for such drug or biological in the calendar quarter; 
divided by 

“(B) the total number of such units of such drug or 
biological sold by the manufacturer in such quarter. 

“(2) CERTAIN SALES EXEMPTED FROM COMPUTATION.—In cal- 
culating the manufacturer’s average sales price under this sub- 
section, the following sales shall be excluded: 

“(A) SALES EXEMPT FROM BEST PRICE.—Sales exempt 
from the inclusion in the determination of ‘best price’ under 
section 1927(c)1\C)(i). 





PUBLIC LAW 108-173—DKEC. 8, 2003 117 STAT. 2241 


“(B) SALES AT NOMINAL CHARGE.—Such other sales as 
the Secretary identifies as sales to an entity that are merely 
nominal in amount (as applied for purposes of section 
1927(c\1XC)Gi) TID, except as the Secretary may otherwise 
provide). 

“(3) SALE PRICE NET OF DISCOUNTS.—In calculating the 
manufacturer’s average sales price under this subsection, such 
price shall include volume discounts, prompt pay discounts, 
cash discounts, free goods that are contingent on any purchase 
requirement, chargebacks, and rebates (other than rebates 
under section 1927). For years after 2004, the Secretary may 
include in such price other price concessions, which may be 
based on recommendations of the Inspector General, that would 
result in a reduction of the cost to the purchaser. 

“(4) PAYMENT METHODOLOGY IN CASES WHERE AVERAGE 
SALES PRICE DURING FIRST QUARTER OF SALES IS UNAVAILABLE.— 
In the case of a drug or biological during an initial period 
(not to exceed a full calendar quarter) in which data on the 
prices for sales for the drug or biological is not sufficiently 
available from the manufacturer to compute an average sales 
price for the drug or biological, the Secretary may determine 
the amount payable under this section for the drug or biological 
based on— 

“(A) the wholesale acquisition cost; or 

“(B) the methodologies in effect under this part on 
November 1, 2003, to determine payment amounts for 
drugs or biologicals. 

“(5) FREQUENCY OF DETERMINATIONS.— 

“(A) IN GENERAL ON A QUARTERLY BASIS.—The manu- 
facturer’s average sales price, for a drug or biological of 
a manufacturer, shall be calculated by such manufacturer 
under this subsection on a quarterly basis. In making 
such calculation insofar as there is a lag in the reporting 
of the information on rebates and chargebacks under para- 
graph (3) so that adequate data are not available on a 
timely basis, the manufacturer shall apply a methodology 
based on a 12-month rolling average for the manufacturer 
to estimate costs attributable to rebates and chargebacks. 
For years after 2004, the Secretary may establish a uniform 
methodology under this subparagraph to estimate and 
apply such costs. 

“(B) UPDATES IN PAYMENT AMOUNTS.—The payment 
amounts under subsection (b) shall be updated by the Sec- 
retary on a quarterly basis and shall be applied based 
upon the manufacturer’s average sales price calculated for 
the most recent calendar quarter for which data is avail- 
able. 

“(C) USE OF CONTRACTORS; IMPLEMENTATION.—The Sec- 
retary may contract with appropriate entities to calculate 
the payment amount under subsection (b). Notwithstanding 
any other provision of law, the Secretary may implement, 
by program instruction or otherwise, any of the provisions 
of this section. 

“(6) DEFINITIONS AND OTHER RULES.—In this section: 

“(A) MANUFACTURER.—The term ‘manufacturer’ means, 
with respect to a drug or biological, the manufacturer (as 
defined in section 1927(k)(5)). 
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“(B) WHOLESALE ACQUISITION COST.—The term ‘whole- 
sale acquisition cost’ means, with respect to a drug or 
biological, the manufacturer’s list price for the drug or 
biological to wholesalers or direct purchasers in the United 
States, not including prompt pay or other discounts, rebates 
or reductions in price, for the most recent month for which 
the information is available, as reported in wholesale price 
guides or other publications of drug or biological pricing 
data. 

“(C) MULTIPLE SOURCE DRUG.— 

“(i) IN GENERAL.—The term ‘multiple source drug’ 
means, for a calendar quarter, a drug for which there 
are 2 or more drug products which— 

“(I) are rated as therapeutically equivalent 
(under the Food and Drug Administration’s most 
recent publication of ‘Approved Drug Products with 
Therapeutic Equivalence Evaluations’), 

“(II) except as provided in subparagraph (E), 
are pharmaceutically equivalent and bioequiva- 
lent, as determined under subparagraph (F) and 
as determined by the Food and Drug Administra- 
tion, and 

“(IIT) are sold or marketed in the United States 
during the quarter. 

“(ii) EXCEPTION.—With respect to single source 
drugs or biologicals that are within the same billing 
and payment code as of October 1, 2003, the Secretary 
shall treat such single source drugs or biologicals as 
if the single source drugs or biologicals were multiple 
source drugs. 

“(D) SINGLE SOURCE DRUG OR BIOLOGICAL.—The term 
‘single source drug or biological’ means— 

“(i) a biological; or 

“Gi) a drug which is not a multiple source drug 
and which is produced or distributed under a new 
drug application approved by the Food and Drug 
Administration, including a drug product marketed by 
any cross-licensed producers or distributors operating 
under the new drug application. 

“(E) EXCEPTION FROM PHARMACEUTICAL EQUIVALENCE 
AND BIOEQUIVALENCE REQUIREMENT.—Subparagraph (C)(ii) 
shall not apply if the Food and Drug Administration 
changes by regulation the requirement that, for purposes 
of the publication described in subparagraph (C)(i), in order 
for drug products to be rated as therapeutically equivalent, 
they must be pharmaceutically equivalent and bioequiva- 
lent, as defined in subparagraph (F). 

“(F) DETERMINATION OF PHARMACEUTICAL EQUIVALENCE 
AND BIOEQUIVALENCE.—For purposes of this paragraph— 

“(i) drug products are pharmaceutically equivalent 
if the products contain identical amounts of the same 
active drug ingredient in the same dosage form and 
meet compendial or other applicable standards of 
strength, quality, purity, and identity; and 

“(ii) drugs are bioequivalent if they do not present 
a known or potential bioequivalence problem, or, if 
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they do present such a problem, they are shown to 

meet an appropriate standard of bioequivalence. 

“(G) INCLUSION OF VACCINES.—In applying provisions 
of section 1927 under this section, ‘other than a vaccine’ 
is deemed deleted from section 1927(k)(2)(B). 

“(d) MONITORING OF MARKET PRICES.— 

“(1) IN GENERAL.—The Inspector General of the Department 
of Health and Human Services shall conduct studies, which 
may include surveys, to determine the widely available market 
prices of drugs and biologicals to which this section applies, 
as the Inspector General, in consultation with the Secretary, 
determines to be appropriate. 

“(2) COMPARISON OF PRICES.—Based upon such studies and 
other data for drugs and biologicals, the Inspector General 
shall compare the average sales price under this section for 
drugs and biologicals with— 

“(A) the widely available market price for such drugs 
and biologicals (if any); and 

“(B) the average manufacturer price (as determined 
under section 1927(k)(1)) for such drugs and biologicals. 
“(3) LIMITATION ON AVERAGE SALES PRICE.— 

“(A) IN GENERAL.—The Secretary may disregard the 
average sales price for a drug or biological that exceeds 
the widely available market price or the average manufac- 
turer price for such drug or biological by the applicable 
threshold percentage (as defined in subparagraph (B)). 

“(B) APPLICABLE THRESHOLD PERCENTAGE DEFINED.— 
In this paragraph, the term ‘applicable threshold percent- 
age’ means— 

“(i) in 2005, in the case of an average sales price 
for a drug or biological that exceeds widely available 

market price or the average manufacturer price, 5 

percent; and 

“(ii) in 2006 and subsequent years, the percentage 
applied under this subparagraph subject to such 
adjustment as the Secretary may specify for the widely 
available market price or the average manufacturer 
price, or both. 

“(C) AUTHORITY TO ADJUST AVERAGE SALES PRICE.— 
If the Inspector General finds that the average sales price 
for a drug or biological exceeds such widely available 
market price or average manufacturer price for such drug 
or biological by the applicable threshold percentage, the 
Inspector General shall inform the Secretary (at such times 
as the Secretary may specify to carry out this subpara- 
graph) and the Secretary shall, effective as of the next 
quarter, substitute for the amount of payment otherwise 
determined under this section for such drug or biological 
the lesser of— 

“(i) the widely available market price for the drug 
or biological (if any); or 
“(ii) 103 percent of the average manufacturer price 

(as determined under section 1927(k)(1)) for the drug 

or biological. 

“(4) CIVIL MONEY PENALTY.— 

“(A) IN GENERAL.—If the Secretary determines that 
a manufacturer has made a misrepresentation in the 
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Applicability. 


Definition. 


reporting of the manufacturer’s average sales price for a 
drug or biological, the Secretary may apply a civil money 
penalty in an amount of up to $10,000 for each such price 
misrepresentation and for each day in which such price 
misrepresentation was applied. 

“(B) PROCEDURES.—The provisions of section 1128A 
(other than subsections (a) and (b)) shall apply to civil 
money penalties under subparagraph (B) in the same 
manner as they apply to a penalty or proceeding under 
section 1128A(a). 

“(5) WIDELY AVAILABLE MARKET PRICE.— 

“(A) IN GENERAL.—In this subsection, the term ‘widely 
available market price’ means the price that a prudent 
physician or supplier would pay for the drug or biological. 
In determining such price, the Inspector General shall 
take into account the discounts, rebates, and other price 
concessions routinely made available to such prudent physi- 
cians or suppliers for such drugs or biologicals. 

“(B) CONSIDERATIONS.—In determining the price under 
subparagraph (A), the Inspector General shall consider 
information from one or more of the following sources: 

“(i) Manufacturers. 

“(ii) Wholesalers. 

“(iii) Distributors. 

“(iv) Physician supply houses. 

“(v) Specialty pharmacies. 

“(vi) Group purchasing arrangements. 

“(vii) Surveys of physicians. 

“(viii) Surveys of suppliers. 

“(ix) Information on such market prices from 
insurers. 

“(x) Information on such market prices from pri- 
vate health plans. 

“(e) AUTHORITY TO USE ALTERNATIVE PAYMENT IN RESPONSE 
TO PUBLIC HEALTH EMERGENCY.—In the case of a public health 
emergency under section 319 of the Public Health Service Act 
in which there is a documented inability to access drugs and 
biologicals, and a concomitant increase in the price, of a drug 
or biological which is not reflected in the manufacturer’s average 
sales price for one or more quarters, the Secretary may use the 
wholesale acquisition cost (or other reasonable measure of drug 
or biological price) instead of the manufacturer’s average sales 
price for such quarters and for subsequent quarters until the price 
and availability of the drug or biological has stabilized and is 
substantially reflected in the applicable manufacturer’s average 
sales price. 

“(f) QUARTERLY REPORT ON AVERAGE SALES PRICE.—For 
requirements for reporting the manufacturer’s average sales price 
(and, if required to make payment, the manufacturer’s wholesale 
acquisition cost) for the drug or biological under this section, see 
section 1927(b)(3). 

“(g) JUDICIAL REVIEW.—There shall be no administrative or 
judicial review under section 1869, section 1878, or otherwise, of— 

“(1) determinations of payment amounts under this section, 
including the assignment of National Drug Codes to billing 
and payment codes; 
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“(2) the identification of units (and package size) under 
subsection (b)(2); 

“(3) the method to allocate rebates, chargebacks, and other 
price concessions to a quarter if specified by the Secretary; 

“(4) the manufacturer’s average sales price when it is used 
~~ determination of a payment amount under this section; 
an 

“(5) the disclosure of the average manufacturer price by 
reason of an adjustment under subsection (d)\(3)(C) or (e).”. 

(2) REPORT ON SALES TO PHARMACY BENEFIT MANAGERS.— 42 USC 

(A) Stupy.—The Secretary shall conduct a study on 1395w-3a note. 
sales of drugs and biologicals to large volume purchasers, 
such as pharmacy benefit managers and health mainte- 
nance organizations, for purposes of determining whether 
the price at which such drugs and biologicals are sold 
to such purchasers does not represent the price such drugs 
and biologicals are made available for purchase to prudent 
physicians. 

(B) REPORT.—Not later than January 1, 2006, the Sec- Deadline. 
retary shall submit to Congress a report on the study 
conducted under paragraph (1), and shall include rec- 
ommendations on whether such sales to large volume pur- 
chasers should be excluded from the computation of a 
manufacturer’s average sales price under section 1847A 
of the Social Security Act, as added by paragraph (1). 

(3) INSPECTOR GENERAL REPORT ON ADEQUACY OF 42USC 
REIMBURSEMENT RATE UNDER AVERAGE SALES PRICE METHOD- 1395w-—3a note. 
OLOGY.— 

(A) Stupy.—The Inspector General of the Department 
of Health and Human Services shall conduct a study on 
the ability of physician practices in the specialties of hema- 
tology, hematology/oncology, and medical oncology of dif- 
ferent sizes, especially particularly large practices, to obtain 
drugs and biologicals for the treatment of cancer patients 
at 106 percent of the average sales price for the drugs 
and biologicals. In conducting the study, the Inspector Gen- 
eral shall conduct an audit of a representative sample 
of such practices to determine the adequacy of reimburse- 
ment under section 1847A of the Social Security Act, as 
added by paragraph (1). 

(B) REPORT.—Not later October 1, 2005, the Inspector Deadline. 
General shall submit to Congress a report on the study 
conducted under subparagraph (A), and shall include rec- 
ommendations on the adequacy of reimbursement for such 
drugs and biologicals under such section 1847A. 

(d) PAYMENT BASED ON COMPETITION.— 

(1) IN GENERAL.—Title XVIII is amended by inserting after 
section 1847A, as added by subsection (c), the following new 
section: 


“COMPETITIVE ACQUISITION OF OUTPATIENT DRUGS AND BIOLOGICALS 


“SEC. 1847B. (a) IMPLEMENTATION OF COMPETITIVE ACQUISI- 42 USC 
TION.— 1395w—3b. 
“(1) IMPLEMENTATION OF PROGRAM.— 
“(A) IN GENERAL.—The Secretary shall establish and 
implement a competitive acquisition program under 
which— 
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“(i) competitive acquisition areas are established 
for contract award purposes for acquisition of and pay- 
ment for categories of competitively biddable drugs 
and biologicals (as defined in paragraph (2)) under 
this part; 

“Gii) each physician is given the opportunity 
annually to elect to obtain drugs and biologicals under 
the program, rather than lie section 1847A; and 

“(iii) each physician who elects to obtain drugs 
and biologicals under the program makes an annual 
selection under paragraph (5) of the contractor through 
which drugs and biologicals within a category of drugs 
and biologicals will be acquired and delivered to the 
physician under this part. 

This section shall not apply in the case of a physician 
who elects section 1847A to apply. 

“(B) IMPLEMENTATION.—F or purposes of implementing 
the program, the Secretary shall establish categories of 
competitively biddable drugs and biologicals. The Secretary 
shall phase in the program with respect to those categories 
mings to be in 2006 in such manner as the Secretary deter- 
mines to be appropriate. 

WAIVER OF CERTAIN PROVISIONS.—In order to pro- 
me, ene in carrying out the program the Sec- 
retary may waive such provisions of the Federal Acquisition 
Regulation as are necessary for the efficient implementa- 
tion of this section, other than provisions relating to con- 
fidentiality of information and such other provisions as 
the Secretary determines appropriate. 

“(D) EXCLUSION AUTHORITY.—The Secretary may 
exclude competitively biddable drugs and _ biologicals 
(including a class of such drugs and biologicals) from the 
competitive bidding system under this section if the 
application of competitive bidding to such drugs or 
biologicals— 

“(i) is not likely to result in significant savings; 
or 

“(ii) is likely to have an adverse impact on access 
to such drugs or biologicals. 

“(2) COMPETITIVELY BIDDABLE DRUGS AND BIOLOGICALS AND 
PROGRAM DEFINED.—For purposes of this section— 

“(A) COMPETITIVELY BIDDABLE DRUGS AND BIOLOGICALS 
DEFINED.—The term ‘competitively biddable drugs and 
biologicals’ means a drug or biological described in section 
1842(0)(1)(C) and furnished on or after January 1, 2006. 

“(B) PROGRAM.—The term ‘program’ means _ the 
competitive acquisition program under this section. 

“(C) COMPETITIVE ACQUISITION AREA; AREA.—The terms 
‘competitive acquisition area’ and ‘area’ mean an appro- 
priate geographic region established by the Secretary under 
the program. 

“(D) CONTRACTOR.—The term ‘contractor’ means an 
entity that has entered into a contract with the Secretary 
under this section. 

“(3) APPLICATION OF PROGRAM PAYMENT METHODOLOGY.— 

“(A) IN GENERAL.—With respect to competitively bid- 
dable drugs and biologicals which are supplied under the 
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program in an area and which are prescribed by a physician 

who has elected this section to apply— 

“(j) the claim for such drugs and biologicals shall 
be submitted by the contractor that supplied the drugs 
and biologicals; 

“(ii) collection of amounts of any deductible and 
coinsurance applicable with respect to such drugs and 
biologicals shall be the responsibility of such contractor 
and shall not be collected unless the drug or biological 
is administered to the individual involved; and 

“(iii) the payment under this section (and related 
amounts of any applicable deductible and coinsurance) 
for such drugs and biologicals— 

“(I) shall be made only to such contractor; 
and 

“(II) shall be conditioned upon the administra- 
tion of such drugs and biologicals. 

“(B) PROCESS FOR ADJUSTMENTS.—The Secretary shall 
provide a process for adjustments to payments in the case 
in which payment is made for drugs and biologicals which 
were billed at the time of dispensing but which were not 
actually administered. 

“(C) INFORMATION FOR PURPOSES OF COST-SHARING.— Procedures. 
The Secretary shall provide a process by which physicians 
submit information to contractors for purposes of the collec- 
tion of any applicable deductible or coinsurance amounts 
under subparagraph (A)(ii). 

“(4) CONTRACT REQUIRED.—Payment may not be made 
under this part for competitively biddable drugs and biologicals 
prescribed by a physician who has elected this section to apply 
within a category and a competitive acquisition area with 
respect to which the program applies unless— 

“(A) the drugs or biologicals are supplied by a con- 
tractor with a contract under this section for such category 
of drugs and biologicals and area; and 

“(B) the physician has elected such contractor under 
paragraph (5) for such category and area. 

“(5) CONTRACTOR SELECTION PROCESS.— 

“(A) ANNUAL SELECTION.— 

“i) IN GENERAL.—The Secretary shall provide a 
process for the selection of a contractor, on an annual 
basis and in such exigent circumstances as the Sec- 
retary may provide and with respect to each category 
of competitively biddable drugs and biologicals for an 
area by selecting physicians. 

“(ii) TIMING OF SELECTION.—The selection of a con- 
tractor under clause (i) shall be made at the time 
of the election described in section 1847A(a) for this 
section to apply and shall be coordinated with agree- 
ments entered into under section 1842(h). 

“(B) INFORMATION ON CONTRACTORS.—The Secretary Internet. 
shall make available to physicians on an ongoing basis, 
through a directory posted on the Internet website of the 
Centers for Medicare & Medicaid Services or otherwise 
and upon request, a list of the contractors under this sec- 
tion in the different competitive acquisition areas. 
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“(C) SELECTING PHYSICIAN DEFINED.—For purposes of 
this section, the term ‘selecting physician’ means, with 
respect to a contractor and category and competitive 
acquisition area, a physician who has elected this section 
to apply and has selected to apply under this section such 
contractor for such category and area. 

“(b) PROGRAM REQUIREMENTS.— 

“(1) CONTRACT FOR COMPETITIVELY BIDDABLE DRUGS AND 
BIOLOGICALS.—The Secretary shall conduct a competition 
among entities for the acquisition of competitively biddable 
drugs and biologicals. Notwithstanding any other provision of 
this title, in the case of a multiple source drug, the Secretary 
shall conduct such competition among entities for the acquisi- 
tion of at least one competitively biddable drug and biological 
within each billing and payment code within each category 
for each competitive acquisition area. 

“(2) CONDITIONS FOR AWARDING CONTRACT.— 

“(A) IN GENERAL.—The Secretary may not award a 
contract to any entity under the competition conducted 
in a competitive acquisition area pursuant to paragraph 
(1) with respect to the acquisition of competitively biddable 
drugs and biologicals within a category unless the Secretary 
finds that the entity meets all of the following with respect 
to the contract period involved: 

“(i) CAPACITY TO SUPPLY COMPETITIVELY BIDDABLE 

DRUG OR BIOLOGICAL WITHIN CATEGORY.— 

“(I) IN GENERAL.—The entity has sufficient 
arrangements to acquire and to deliver competi- 
tively biddable drugs and biologicals within such 
category in the area specified in the contract. 

“(II) SHIPMENT METHODOLOGY.—The entity 
has arrangements in effect for the shipment at 
least 5 days each week of competitively biddable 
drugs and biologicals under the contract and for 
the timely delivery (including for emergency situa- 
tions) of such drugs and biologicals in the area 
under the contract. 

“(ii) QUALITY, SERVICE, FINANCIAL PERFORMANCE 

AND SOLVENCY STANDARDS.—The entity meets quality, 

service, financial performance, and solvency standards 

specified by the Secretary, including— 

“(I) the establishment of procedures for the 
prompt response and resolution of complaints of 
physicians and individuals and of inquiries 
regarding the shipment of competitively biddable 
drugs and biologicals; and 

“(II) a grievance and appeals process for the 
resolution of disputes. 

“(B) ADDITIONAL CONSIDERATIONS.—The Secretary may 
refuse to award a contract under this section, and may 
terminate such a contract, with an entity based upon— 

“(i) the suspension or revocation, by the Federal 

Government or a State government, of the entity’s 

license for the distribution of drugs or biologicals 

(including controlled substances); or 

“(ii) the exclusion of the entity under section 1128 
from participation under this title. 
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“(C) APPLICATION OF MEDICARE PROVIDER OMBUDS- 
MAN.—For provision providing for a program-wide Medicare 
Provider Ombudsman to review complaints, see section 
1868(b), as added by section 923 of the Medicare Prescrip- 
tion Drug, Improvement, and Modernization Act of 2003. 
“(3) AWARDING MULTIPLE CONTRACTS FOR A CATEGORY AND 

AREA.—The Secretary may limit (but not below 2) the number 
of qualified entities that are awarded such contracts for any 
category and area. The Secretary shall select among qualified 
entities based on the following: 

“(A) The bid prices for competitively biddable drugs 
and biologicals within the category and area. 

“(B) Bid price for distribution of such drugs and 
biologicals. 

“(C) Ability to ensure product integrity. 

“(D) Customer service. 

“(E) Past experience in the distribution of drugs and 
biologicals, including controlled substances. 

“(F) Such other factors as the Secretary may specify. 
“(4) TERMS OF CONTRACTS.— 

“(A) IN GENERAL.—A contract entered into with an 
entity under the competition conducted pursuant to para- 
graph (1) is subject to terms and conditions that the Sec- 
retary may specify consistent with this section. 

“(B) PERIOD OF CONTRACTS.—A contract under this sec- 
tion shall be for a term of 3 years, but may be terminated 
by the Secretary or the entity with appropriate, advance 
notice. 

“(C) INTEGRITY OF DRUG AND BIOLOGICAL DISTRIBUTION 
SYSTEM.—A contractor (as defined in subsection (a)(2)(D)) 
shall— 

“(i) acquire all drug and biological products it 
distributes directly from the manufacturer or from a 
distributor that has acquired the products directly from 
the manufacturer; and 

“(ii) comply with any product integrity safeguards 
as may be determined to be appropriate by the Sec- 
retary. 

Nothing in this subparagraph shall be construed to relieve 
or exempt any contractor from the provisions of the Federal 
Food, Drug, and Cosmetic Act that relate to the wholesale 
distribution of prescription drugs or biologicals. 

“(D) COMPLIANCE WITH CODE OF CONDUCT AND FRAUD 
AND ABUSE RULES.—Under the contract— 

“(i) the contractor shall comply with a code of 
conduct, specified or recognized by the Secretary, that 
includes standards relating to conflicts of interest; and 

“(ii) the contractor shall comply with all applicable 
provisions relating to prevention of fraud and abuse, 
including compliance with applicable guidelines of the 
Department of Justice and the Inspector General of 
the Department of Health and Human Services. 

“(E) DIRECT DELIVERY OF DRUGS AND BIOLOGICALS TO 
PHYSICIANS.—Under the contract the contractor shall only 
supply competitively biddable drugs and biologicals directly 
to the selecting physicians and not directly to individuals, 
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except under circumstances and settings where an indi- 

vidual currently receives a drug or biological in the individ- 

ual’s home or other non-physician office setting as the 

Secretary may provide. The contractor shall not deliver 

drugs and biologicals to a selecting physician except upon 

receipt of a prescription for such drugs and biologicals, 
and such necessary data as may be required by the Sec- 
retary to carry out this section. This section does not— 
“(i) require a physician to submit a prescription 
for each individual treatment; or 
“Gii) change a physician’s flexibility in terms of 
writing a prescription for drugs or biologicals for a 
single treatment or a course of treatment. 

“(5) PERMITTING ACCESS TO DRUGS AND BIOLOGICALS.—The 
Secretary shall establish rules under this section under which 
drugs and biologicals which are acquired through a contractor 
under this section may be used to resupply inventories of such 
drugs and biologicals which are administered consistent with 
safe drug practices and with adequate safeguards against fraud 
and abuse. The previous sentence shall apply if the physicians 
can demonstrate to the Secretary all of the following: 

“(A) The drugs or biologicals are required immediately. 

“(B) The physician could not have reasonably antici- 
pated the immediate requirement for the drugs or 
biologicals. 

“(C) The contractor could not deliver to the physician 
the drugs or biologicals in a timely manner. 

“(D) The drugs or biologicals were administered in 
an emergency situation. 

“(6) CONSTRUCTION.—Nothing in this section shall be con- 
strued as waiving applicable State requirements relating to 
licensing of pharmacies. 

“(c) BIDDING PROCESS.— 

“(1) IN GENERAL.—In awarding a contract for a category 
of drugs and biologicals in an area under the program, the 
Secretary shall consider with respect to each entity seeking 
to be awarded a contract the bid price and the other factors 
referred to in subsection (b)(3). 

“(2) BID DEFINED.—In this section, the term ‘bid’ means 
an offer to furnish a competitively biddable drug or biological 
for a particular price and time period. 

“(3) BIDDING ON A NATIONAL OR REGIONAL BASIS.—Nothing 
in this section shall be construed as precluding a bidder from 
bidding for contracts in all areas of the United States or as 
requiring a bidder to submit a bid for all areas of the United 
States. 

“(4) UNIFORMITY OF BIDS WITHIN AREA.—The amount of 
the bid submitted under a contract offer for any competitively 
biddable drug or biological for an area shall be the same for 
that drug or biological for all portions of that area. 

“(5) CONFIDENTIALITY OF BIDS.—The provisions of subpara- 
graph (D) of section 1927(b)(3) shall apply to periods during 
which a bid is submitted with respect to a competitively bid- 
dable drug or biological under this section in the same manner 
as it applies to information disclosed under such section, except 
that any reference— 





PUBLIC LAW 108-173—DEC. 8, 2003 117 STAT. 2251 


“(A) in that subparagraph to a ‘manufacturer or whole- 
saler’ is deemed a reference to a ‘bidder’ under this section; 

“(B) in that section to ‘prices charged for drugs’ is 
— a reference to a ‘bid’ submitted under this section; 
an 

“(C) in clause (i) of that section to ‘this section’, is 
deemed a reference to ‘part B of title XVIII’. 

“(6) INCLUSION OF COosTs.—The bid price submitted in a 
contract offer for a competitively biddable drug or biological 
shall— 

“(A) include all costs related to the delivery of the 
drug or biological to the selecting physician (or other point 
of delivery); and 

“(B) include the costs of dispensing (including shipping) 
of such drug or biological and management fees, but shall 
not include any costs related to the administration of the 
drug or biological, or wastage, spillage, or spoilage. 

“(7) PRICE ADJUSTMENTS DURING CONTRACT PERIOD; DISCLO- 
SURE OF COSTS.—Each contract awarded shall provide for— 

“(A) disclosure to the Secretary the contractor’s reason- 
able, net acquisition costs for periods specified by the Sec- 
retary, not more often than quarterly, of the contract; and 

“(B) appropriate price adjustments over the period of 
the contract to reflect significant increases or decreases 
in a contractor’s reasonable, net acquisition costs, as so 
disclosed. 

“(d) COMPUTATION OF PAYMENT AMOUNTS.— 

“(1) IN GENERAL.—Payment under this section for competi- 
tively biddable drugs or biologicals shall be based on bids 
submitted and accepted under this section for such drugs or 
biologicals in an area. Based on such bids the Secretary shall 
determine a single payment amount for each competitively 
biddable drug or biological in the area. 

“(2) SPECIAL RULES.—The Secretary shall establish rules 
regarding the use under this section of the alternative payment 
amount provided under section 1847A to the use of a price 
for specific competitively biddable drugs and biologicals in the 
following cases: 

“(A) NEW DRUGS AND BIOLOGICALS.—A competitively 
biddable drug or biological for which a payment and billing 
code has not been established. 

“(B) OTHER CASES.—Such other exceptional cases as 
the Secretary may specify in regulations. 

“(e) COST-SHARING.— 

“(1) APPLICATION OF COINSURANCE.—Payment under this 
section for competitively biddable drugs and biologicals shall 
be in an amount equal to 80 percent of the payment basis 
described in subsection (d)(1). 

“(2) DEDUCTIBLE.—Before applying paragraph (1), the indi- 
vidual shall be required to meet the deductible described in 
section 1833(b). 

“(3) COLLECTION.—Such coinsurance and deductible shall 
be collected by the contractor that supplies the drug or 
biological involved. Subject te subsection (a)(3)(B), such coinsur- 
ance and deductible may be collected in a manner similar 
to the manner in which the coinsurance and deductible are 
collected for durable medical equipment under this part. 
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“(f) SPECIAL PAYMENT RULES.— 

“(1) USE IN EXCLUSION CASES.—If the Secretary excludes 
a drug or biological (or class of drugs or biologicals) under 
subsection (a)(1)D), the Secretary may provide for payment 
to be made under this part for such drugs and biologicals 
(or class) using the payment methodology under section 1847A. 

“(2) APPLICATION OF REQUIREMENT FOR ASSIGNMENT.—For 
provision requiring assignment of claims for competitively bid- 
dable drugs and biologicals, see section 1842(0)(3). 

“(3) PROTECTION FOR BENEFICIARY IN CASE OF MEDICAL 
NECESSITY DENIAL.—For protection of individuals against 
liability in the case of medical necessity determinations, see 
section 1842(b)(3)(B)@i)IID). 

“(g) JUDICIAL REVIEW.—There shall be no administrative or 
judicial review under section 1869, section 1878, or otherwise, of— 

“(1) the establishment of payment amounts under sub- 
section (d)(1); 

“(2) the awarding of contracts under this section; 

“(3) the establishment of competitive acquisition areas 
under subsection (a)(2)(C); 

“(4) the phased-in implementation under subsection 
(a(1)(B); 

“(5) the selection of categories of competitively biddable 
drugs and biologicals for competitive acquisition under such 
subsection or the selection of a drug in the case of multiple 
source drugs; or 

“(6) the bidding structure and number of contractors 
selected under this section.”. 

Deadline. (2) REPORT.—Not later than July 1, 2008, the Secretary 
42 USC shall submit to Congress a report on the program conducted 
1396w-Sb note. under section 1847B of the Social Security Act, as added by 
paragraph (1). Such report shall include information on savings, 
reductions in cost-sharing, access to competitively biddable 
drugs and biologicals, the range of choices of contractors avail- 
able to physicians, the satisfaction of physicians and of individ- 
uals enrolled under this part, and information comparing prices 
for drugs and biologicals under such section and section 1847A 

of such Act, as added by subsection (c). 

(e) ADJUSTMENTS TO PAYMENT AMOUNTS FOR ADMINISTRATION 
OF DRUGS AND BIOLOGICALS.— 

(1) ITEMS AND SERVICES RELATING TO FURNISHING OF BLOOD 
CLOTTING FACTORS.—Section 1842(0) (42 U.S.C. 1395u(o)), as 
amended by subsection (b)(2), is amended by adding at the 
end the following new paragraph: 

“(5)(A) Subject to subparagraph (B), in the case of clotting 
factors furnished on or after January 1, 2005, the Secretary shall, 
after reviewing the January 2003 report to Congress by the Comp- 
troller General of the United States entitled ‘Payment for Blood 
Clotting Factor Exceeds Providers Acquisition Cost’, provide for 
a separate payment, to the entity which furnishes to the patient 
blood clotting factors, for items and services related to the fur- 
nishing of such factors in an amount that the Secretary determines 
to be appropriate. Such payment amount may take into account 
any or all of the following: 

“(i) The mixing (if appropriate) and delivery of factors 
to an individual, including special inventory management and 
storage requirements. 
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“(ii) Ancillary supplies and patient training necessary for 
the self-administration of such factors. 

“(B) In determining the separate payment amount under 
subparagraph (A) for blood clotting factors furnished in 2005, the 
Secretary shall ensure that the total amount of payments under 
this part (as estimated by the Secretary) for such factors under 
paragraph (1)(C) and such separate payments for such factors does 
not exceed the total amount of payments that would have been 
made for such factors under this part (as estimated by the Sec- 
retary) if the amendments made by section 303 of the Medicare 
Prescription Drug, Improvement, and Modernization Act of 2003 
had not been enacted. 

“(C) The separate payment amount under this subparagraph 
for blood clotting factors furnished in 2006 or a subsequent year 
shall be equal to the separate payment amount determined under 
this paragraph for the previous year increased by the percentage 
increase in the consumer price index for medical care for the 12- 
month period ending with June of the previous year.”. 

(2) PHARMACY SUPPLYING FEE FOR CERTAIN DRUGS AND 
BIOLOGICALS.—Section 1842(0) (42 U.S.C. 1395u(o)), as pre- 
viously amended, is amended by adding at the end the following 
new paragraph: 

“(6) In the case of an immunosuppressive drug described in 
subparagraph (J) of section 1861(s)(2) and an oral drug described 
in subparagraph (Q) or (T) of such section, the Secretary shall 
pay to the pharmacy a supplying fee for such a drug determined 
appropriate by the Secretary (less the applicable deductible and 
coinsurance amounts).”. 

(f) LINKAGE OF REVISED DRUG PAYMENTS AND INCREASES FOR 42 USC 1395u 
DRUG ADMINISTRATION.—The Secretary shall not implement the Xe. 
revisions in payment amounts for drugs and biologicals adminis- 
tered by physicians as a result of the amendments made by sub- 
section (b) with respect to 2004 unless the Secretary concurrently 
makes adjustments to the practice expense payment adjustment 
under the amendments made by subsection (a). 

(g) PROHIBITION OF ADMINISTRATIVE AND JUDICIAL REVIEW.— 

(1) DruGs.—Section 1842(0) (42 U.S.C. 1395u(o)), as pre- 
viously amended, is amended by adding at the end the following 
new paragraph: 

“(7) There shall be no administrative or judicial review under 
section 1869, section 1878, or otherwise, of determinations of pay- 
ment amounts, methods, or adjustments under paragraphs (4) 
through (6).”. 

(2) PHYSICIAN FEE SCHEDULE.—Section 1848(i)(1)(B) (42 
U.S.C. 1395w-4(i)(1)(B)) is amended by striking “subsection 
(c(2\F)” and inserting “subsections (c)(2)(F), (c(2H), and 
(c(2)(D”. 

(3) MULTIPLE CHEMOTHERAPY AGENTS, OTHER SERVICES 42 USC 1395w-4 
CURRENTLY ON THE NON-PHYSICIAN WORK POOL, AND TRANSI- 20te. 
TIONAL ADJUSTMENT.—There shall be no administrative or 
judicial review under section 1869, section 1878, or otherwise, 
of determinations of payment amounts, methods, or adjust- 
ments under paragraphs (2) through (4) of subsection (a). 

(h) CONTINUATION OF PAYMENT METHODOLOGY FOR RADIO- 42 USC 1395u 
PHARMACEUTICALS.—Nothing in the amendments made by this sec- te. 
tion shall be construed as changing the payment methodology under 
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part B of title XVIII of the Social Security Act for radiopharma- 
a including the use by carriers of invoice pricing method- 
ology. 

(i) CONFORMING AMENDMENTS.— 

(1) APPLICATION OF ASP AND COMPETITIVE BIDDING.—Section 
1842(0)(2) (42 U.S.C. 1395u(o(2)) is amended by adding at 
the end the following: “This paragraph shall not apply in the 
case of payment under paragraph (1)(C).”. 

(2) NO CHANGE IN COVERAGE BASIS.—Section 1861(s)(2)(A) 
(42 U.S.C. 1395x(s)(2)(A)) is amended by inserting “(or would 
have been so included but for the application of section 1847B)” 
after “included in the physicians’ bills”. 

(3) PAYMENT.—(A) Section 1833(a)(1(S) (42 U-S.C. 
1395l(a)(1)(S)) is amended by inserting “(or, if applicable, under 
section 1847, 1847A, or 1847B)” after “1842(0)”. 

(B) Section 1862(a)(1) (42 U.S.C. 1395y(a)(1)) is amended— 

(i) by striking “and” at the end of subparagraph (H); 

(ii) by striking the semicolon at the end of subpara- 
graph (I) and inserting “, and”; and 

(iii) by adding at the end the following new subpara- 
graph: 

“(J) in the case of a drug or biological specified in section 
1847A(c)(6)(C) for which payment is made under part B that 
is furnished in a competitive area under section 1847B, that 
is not furnished by an entity under a contract under such 
section;”. 

(4) CONSOLIDATED REPORTING OF PRICING INFORMATION.— 
Section 1927 (42 U.S.C. 1396r-—8) is amended— 

(A) in subsection (a)(1), by inserting “or under part 

B of title XVIII” after “section 1903(a)”; 

(B) in subsection (b)(3)(A)— 

(i) in clause (i), by striking “and” at the end and 
inserting a semicolon; 

(ii) in clause (ii), by striking the period and 
inserting “; and”; and 

(iii) by adding at the end the following: 

“(iii) for calendar quarters beginning on or after 
January 1, 2004, in conjunction with reporting required 
under clause (i) and by National Drug Code (including 
package size)— 

“(I) the manufacturer’s average sales price (as 
defined in section 1847A(c)) and the total number 
of units specified under section 1847A(b)(2)(A); 

“(II) if required to make payment under sec- 
tion 1847A, the manufacturer’s wholesale acquisi- 
tion cost, as defined in subsection (c)(6) of such 
section; and 

“(III) information on those sales that were 
made at a nominal price or otherwise described 
in section 1847A(c)(2)(B); 

for a drug or biological described in subparagraph (C), 
(D), (E), or (G) of section 1842(0)(1) or section 
1881(b\ 13 Ai). 

Information reported under this subparagraph is subject 

to audit by the Inspector General of the Department of 

Health and Human Services.”; 

(C) in subsection (bX 3)B)— 
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(i) in the heading, by inserting “AND MANUFACTUR- 
ER’S AVERAGE SALES PRICE” after “PRICE”; and 

(ii) by inserting “and manufacturer’s average sales 
prices (including wholesale acquisition cost) if required 
to make payment” after “manufacturer prices”; and 
(D) in subsection (b)(3)(D)— 

(i) in the matter preceding clause (i), by inserting 
“(other than the wholesale acquisition cost for purposes 
of carrying out section 1847A)” after “subsection 
(a)(6)(A)Gi)”; and 

(ii) in clause (i), by inserting “, to carry out section 
1847A (including the determination and implementa- 
tion of the payment amount), or to carry out section 
1847B” after “this section”. 

(5) IMPLEMENTATION.—The provisions of chapter 8 of title 42 USC 1395u 

5, United States Code, shall not apply with respect to regula- note. 

tions implementing the amendments made by subsections (a), 

(b), and (e)(3), to regulations implementing section 304, and 

to regulations implementing the amendment made by section 

305(a), insofar as such regulations apply in 2004. 

(6) REPEAL OF STUDY.—Section 4556 of the Balanced Budget 

Act of 1997 (42 U.S.C. 1395u note) is amended by striking 

subsection (c). 

(j) APPLICATION TO CERTAIN PHYSICIAN SPECIALTIES.—Insofar 42 USC 1395u 
as the amendments made by this section apply to payments for note. 
drugs or biologicals and drug administration services furnished 
by physicians, such amendments shall only apply to physicians 
in the specialties of hematology, hematology/oncology, and medical 
oncology under title XVIII of the Social Security Act. 


SEC. 304. EXTENSION OF APPLICATION OF PAYMENT REFORM FOR 42 USC 1395u 
COVERED OUTPATIENT DRUGS AND BIOLOGICALS TO note. 
OTHER PHYSICIAN SPECIALTIES. 


Notwithstanding section 303(j), the amendments made by sec- 
tion 303 shall also apply to payments for drugs or biologicals 
and drug administration services furnished by physicians in special- 
ties other than the specialties of hematology, Tenhateleaiineaiany, 
and medical oncology. 


SEC. 305. PAYMENT FOR INHALATION DRUGS. 


(a) IN GENERAL.—Section 1842(0(1(G) (42 U.S.C. 
1395u(o)(1XG)), as added by section 303(b), is amended to read 
as follows: 
“(G) In the case of inhalation drugs or biologicals furnished 
through durable medical equipment covered under section 
1861(n) that are furnished— 
“(i) in 2004, the amount provided under paragraph 
(4) for the drug or biological; and 
“ii) in 2005 and subsequent years, the amount pro- 
vided under section 1847A for the drug or biological.”. 
(b) GAO Stupy OF MEDICARE PAYMENT FOR INHALATION 42 USC 1395/ 
THERAPY.— note. 
(1) Stupy.—The Comptroller General of the United States 
shall conduct a study to examine the adequacy of current 
reimbursements for inhalation therapy under the medicare pro- 
gram. 
(2) REPORT.—Not later than 1 year after the date of the Deadline. 
enactment of this Act, the Comptroller General shall submit 
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to Congress a report on the study conducted under paragraph 
(1). 


SEC. 306. DEMONSTRATION PROJECT FOR USE OF RECOVERY AUDIT 


CONTRACTORS. 
(a) IN GENERAL.—The Secretary shall conduct a demonstration 


project under this section (in this section referred to as the “project”) 
to demonstrate the use of recovery audit contractors under the 
Medicare Integrity Program in identifying underpayments and over- 
payments and recouping overpayments under the medicare program 
for services for which payment is made under part A or B of 
title XVIII of the Social Security Act. Under the project— 


(1) payment may be made to such a contractor on a contin- 
gent basis; 

(2) such percentage as the Secretary may specify of the 
amount recovered shall be retained by the Secretary and shall 
be available to the program management account of the Centers 
for Medicare & Medicaid Services; and 

(3) the Secretary shall examine the efficacy of such use 
with respect to duplicative payments, accuracy of coding, and 
other payment policies in which inaccurate payments arise. 
(b) SCOPE AND DURATION.— 

(1) ScopE.—The project shall cover at least 2 States that 
are among the States with— 

(A) the highest per capita utilization rates of medicare 
services, and 
(B) at least 3 contractors. 

(2) DURATION.—The project shall last for not longer than 
3 years. 

(c) WAIVER.—The Secretary shall waive such provisions of title 


XVIII of the Social Security Act as may be necessary to provide 
for payment for services under the project in accordance with sub- 
section (a). 


(d) QUALIFICATIONS OF CONTRACTORS.— 

(1) IN GENERAL.—The Secretary shall enter into a recovery 
audit contract under this section with an entity only if the 
entity has staff that has the appropriate clinical knowledge 
of and experience with the payment rules and regulations under 
the medicare program or the entity has or will contract with 
—" entity that has such knowledgeable and experienced 
staif. 

(2) INELIGIBILITY OF CERTAIN CONTRACTORS.—The Secretary 
may not enter into a recovery audit contract under this section 
with an entity to the extent that the entity is a fiscal inter- 
mediary under section 1816 of the Social Security Act (42 
U.S.C. 1395h), a carrier under section 1842 of such Act (42 
U.S.C. 1395u), or a Medicare Administrative Contractor under 
section 1874A of such Act. 

(3) PREFERENCE FOR ENTITIES WITH DEMONSTRATED PRO- 
FICIENCY.—In awarding contracts to recovery audit contractors 
under this section, the Secretary shall give preference to those 
risk entities that the Secretary determines have demonstrated 
more than 3 years direct management experience and a pro- 
ficiency for cost control or recovery audits with private insurers, 
health care providers, health plans, or under the medicaid 
program under title XIX of the Social Security Act. 
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(e) CONSTRUCTION RELATING TO CONDUCT OF INVESTIGATION 
OF FRAUD.—A recovery of an overpayment to a provider by a 
recovery audit contractor shall not be construed to prohibit the 
Secretary or the Attorney General from investigating and pros- 
ecuting, if appropriate, allegations of fraud or abuse arising from 
such overpayment. 

(f) REPORT.—The Secretary shall submit to Congress a report Deadline. 
on the project not later than 6 months after the date of its comple- 
tion. Such reports shall include information on the impact of the 
project on savings to the medicare program and recommendations 
on the cost-effectiveness of extending or expanding the 
project.information’ means information about a conviction for a 
relevant crime or a finding of patient or resident abuse. 


SEC. 307. PILOT PROGRAM FOR NATIONAL AND STATE BACKGROUND 42 USC 1395aa 
CHECKS ON DIRECT PATIENT ACCESS EMPLOYEES OF note. 
LONG-TERM CARE FACILITIES OR PROVIDERS. 


(a) AUTHORITY TO CONDUCT PROGRAM.—The Secretary, in con- 
sultation with the Attorney General, shall establish a pilot program 
to identify efficient, effective, and economical procedures for long 
term care facilities or providers to conduct background checks on 
prospective direct patient access employees. 

(b) REQUIREMENTS.— 

(1) IN GENERAL.—Under the pilot program, a long-term 
care facility or provider in a participating State, prior to 
employing a direct patient access employee that is first hired 
on or after the commencement date of the pilot program in 
the State, shall conduct a background check on the employee 
in accordance with such procedures as the participating State 
shall establish. 

(2) PROCEDURES.— 

(A) IN GENERAL.—The procedures established by a 
participating State under paragraph (1) should be designed 
to— 

(i) give a prospective direct access patient employee 
notice that the long-term care facility or provider is 
required to perform background checks with respect 
to new employees; 

(ii) require, as a condition of employment, that 
the employee— 

(I) provide a written statement disclosing any 
disqualifying information; 

(II) provide a statement signed by the 
employee authorizing the facility to request 
national and State criminal history background 
checks; 

(III) provide the facility with a rolled set of 
the employee’s fingerprints; and 

(IV) provide any other identification informa- 
tion the participating State may require; 

(iii) require the facility or provider to check any 
available registries that would be likely to contain 
disqualifying information about a prospective employee 
of a long-term care facility or provider; and 

(iv) permit the facility or provider to obtain State 
and national criminal history background checks on 
the prospective employee through a 10-fingerprint 
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check that utilizes State criminal records and the 

Integrated Automated Fingerprint Identification 

System of the Federal Bureau of Investigation. 

(B) ELIMINATION OF UNNECESSARY CHECKS.—The proce- 
dures established by a participating State under paragraph 
(1) shall permit a long-term care facility or provider to 
terminate the background check at any stage at which 
the facility or provider obtains disqualifying information 
regarding a prospective direct patient access employee. 

(3) PROHIBITION ON HIRING OF ABUSIVE WORKERS.— 

(A) IN GENERAL.—A long-term care facility or provider 
may not knowingly employ any direct patient access 
employee who has any disqualifying information. 

(B) PROVISIONAL EMPLOYMENT.— 

(i) IN GENERAL.—Under the pilot program, a 
participating State may permit a long-term care facility 
or provider to provide for a provisional period of 
employment for a direct patient access employee 
pending completion of a background check, subject to 
such supervision during the employee’s provisional 
period of employment as the participating State deter- 
mines appropriate. 

(ii) SPECIAL CONSIDERATION FOR CERTAIN FACILI- 
TIES AND PROVIDERS.—In determining what constitutes 
appropriate supervision of a provisional employee, a 
participating State shall take into account cost or other 
burdens that would be imposed on small rural long- 
term care facilities or providers, as well as the nature 
of care delivered by such facilities or providers that 
are home health agencies or providers of hospice care. 

(4) USE OF INFORMATION; IMMUNITY FROM LIABILITY.— 

(A) USE OF INFORMATION.—A participating State shall 
ensure that a long-term care facility or provider that 
obtains information about a direct patient access employee 
pursuant to a background check uses such information 
only for the purpose of determining the suitability of the 
employee for employment. 

(B) IMMUNITY FROM LIABILITY.—A participating State 
shall ensure that a long-term care facility or provider that, 
in denying employment for an individual selected for hire 
as a direct patient access employee (including during any 
period of provisional employment), reasonably relies upon 
information obtained through a background check of the 
individual, shall not be liable in any action brought by 
the individual based on the employment determination 
resulting from the information. 

(5) AGREEMENTS WITH EMPLOYMENT AGENCIES.—A partici- 
pating State may establish procedures for facilitating the con- 
duct of background checks on prospective direct patient access 
employees that are hired by a long-term care facility or provider 
through an employment agency (including a temporary employ- 
ment agency). 

(6) PENALTIES.—A participating State may impose such 
penalties as the State determines appropriate to enforce the 
requirements of the pilot program conducted in that State. 
(c) PARTICIPATING STATES.— 
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(1) IN GENERAL.—The Secretary shall enter into agreements Contracts. 
with not more than 10 States to conduct the pilot program 
under this section in such States. 

(2) REQUIREMENTS FOR STATES.—An agreement entered into 
under paragraph (1) shall require that a participating State— 

(A) be responsible for monitoring compliance with the 
requirements of the pilot program; 

(B) have procedures by which a provisional employee 
or an employee may appeal or dispute the accuracy of 
the information obtained in a background check performed 
under the pilot program; and 

(C) agree to— 

(i) review the results of any State or national 
criminal history background checks conducted 
regarding a prospective direct patient access employee 
to determine whether the employee has any conviction 
for a relevant crime; 

(ii) immediately report to the entity that requested 
the criminal history background checks the results of 
such review; and 

(iii) in the case of an employee with a conviction 
for a relevant crime that is subject to reporting under 
section 1128E of the Social Security Act (42 U.S.C. 
1320a—7e), report the existence of such conviction to 
the database established under that section. 

(3) APPLICATION AND SELECTION CRITERIA.— 

(A) APPLICATION.—A State seeking to participate in 
the pilot program established under this section, shall 
submit an application to the Secretary containing such 
information and at such time as the Secretary may specify. 

(B) SELECTION CRITERIA.— 

(i) IN GENERAL.—In selecting States to participate 
in the pilot program, the Secretary shall establish cri- 
teria to ensure— 

(I) geographic diversity; 

(II) the inclusion of a variety of long-term 
care facilities or providers; 

(III) the evaluation of a variety of payment 
mechanisms for covering the costs of conducting 
the background checks required under the pilot 
program; and 

(IV) the evaluation of a variety of penalties 
(monetary and otherwise) used by participating 
States to enforce the requirements of the pilot 
program in such States. 

(ii) ADDITIONAL CRITERIA.—The Secretary shall, to 
the greatest extent practicable, select States to partici- 
pate in the pilot program in accordance with the fol- 
lowing: 

(I) At least one participating State should 
permit long-term care facilities or providers to pro- 
vide for a provisional period of employment 
pending completion of a background check and 
at least one such State should not permit such 
a period of employment. 

(II) At least one participating State should 
establish procedures under which employment 
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agencies (including temporary employment agen- 

cies) may contact the State directly to conduct 

background checks on prospective direct patient 
access employees. 

(III) At least one participating State should 
include patient abuse prevention training 
(including behavior training and interventions) for 
managers and employees of long-term care facili- 
ties and providers as part of the pilot program 
conducted in that State. 

(iii) INCLUSION OF STATES WITH EXISTING PRO- 
GRAMS.—Nothing in this section shall be construed 
as prohibiting any State which, as of the date of the 
enactment of this Act, has procedures for conducting 
background checks on behalf of any entity described 
in subsection (g)(5) from being selected to participate 
in the pilot program conducted under this section. 

(d) PAYMENTS.—Of the amounts made available under sub- 


section (f) to conduct the pilot program under this section, the 
Secretary shall— 


Grants. 


(1) make payments to participating States for the costs 
of conducting the pilot program in such States; and 

(2) reserve up to 4 percent of such amounts to conduct 
the evaluation required under subsection (e). 
(e) EVALUATION.—The Secretary, in consultation with the 


Contracts. Attorney General, shall conduct by grant, contract, or interagency 
agreement an evaluation of the pilot program conducted under 
this section. Such evaluation shall— 

(1) review the various procedures implemented by partici- 
pating States for long-term care facilities or providers to con- 
duct background checks of direct patient access employees and 


identify the most efficient, effective, and economical procedures 
for conducting such background checks; 

(2) assess the costs of conducting such background checks 
(including start-up and administrative costs); 

(3) consider the benefits and problems associated with 
requiring employees or facilities or providers to pay the costs 
of conducting such background checks; 

(4) consider whether the costs of conducting such back- 
ground checks should be allocated between the medicare and 
medicaid programs and if so, identify an equitable methodology 
for doing so; 

(5) determine the extent to which conducting such back- 
ground checks leads to any unintended consequences, including 
a reduction in the available workforce for such facilities or 
providers; 

(6) review forms used by participating States in order to 
develop, in consultation with the Attorney General, a model 
form for such background checks; 

(7) determine the effectiveness of background checks con- 
ducted by employment agencies; and 

(8) recommend appropriate procedures and payment 
mechanisms for implementing a national criminal background 
check program for such facilities and providers. 

(f) FUNDING.—Out of any funds in the Treasury not otherwise 


appropriated, there are appropriated to the Secretary to carry out 
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the pilot program under this section for the period of fiscal years 
2004 through 2007, $25,000,000. 
(g) DEFINITIONS.—In this section: 

(1) CONVICTION FOR A RELEVANT CRIME.—The term “convic- 
tion for a relevant crime” means any Federal or State criminal 
conviction for— 

(A) any offense described in section 1128(a) of the 
Social Security Act (42 U.S.C. 1320a—7); and 

(B) such other types of offenses as a participating 
State may specify for purposes of conducting the pilot pro- 
gram in such State. 

(2) DISQUALIFYING INFORMATION.—The term “disqualifying 
information” means a conviction for a relevant crime or a 
finding of patient or resident abuse. 

(3) FINDING OF PATIENT OR RESIDENT ABUSE.—The term 
“finding of patient or resident abuse” means any substantiated 
finding by a State agency under section 1819(g)(1)(C) or 
1919(g1)(C) of the Social Security Act (42 U.S.C. 1395i- 
3(g1(C), 1396r(g\1C)) or a Federal agency that a direct 
patient access employee has committed— 

(A) an act of patient or resident abuse or neglect or 
a misappropriation of patient or resident property; or 

(B) such other types of acts as a participating State 
may specify for purposes of conducting the pilot program 
in such State. 

(4) DIRECT PATIENT ACCESS EMPLOYEE.—The term “direct 
patient access employee” means any individual (other than 
a volunteer) that has access to a patient or resident of a 
long-term care facility or provider through employment or 
through a contract with such facility or provider, as determined 
by a participating State for purposes of conducting the pilot 
program in such State. 

(5) LONG-TERM CARE FACILITY OR PROVIDER.— 

(A) IN GENERAL.—The term “long-term care facility 
or provider” means the following facilities or providers 
which receive payment for services under title XVIII or 
XIX of the Social Security Act: 

(i) A skilled nursing facility (as defined in section 

1819(a) of the Social Security Act) (42 U.S.C. 1395i- 

3(a)). 

(ii) A nursing facility (as defined in section 1919(a) 
in such Act) (42 U.S.C. 1396r(a)). 

(iii) A home health agency. 

(iv) A provider of hospice care (as defined in section 

1861(dd)(1) of such Act) (42 U.S.C. 1395x(dd)(1)). 

(v) A long-term care hospital (as described in sec- 

tion 1886(d)(1)(BXiv) of such Act) (42 U.S.C. 

1395ww(d)(1)(B)(iv)). 

(vi) A provider of personal care services. 

(vii) A residential care provider that arranges for, 
or directly provides, long-term care services. 

(viii) An intermediate care facility for the mentally 
retarded (as defined in section 1905(d) of such Act) 

42 U.S.C. 1396d(d)). 

(B) ADDITIONAL FACILITIES OR PROVIDERS.—During the 
first year in which a pilot program under this section 
is conducted in a participating State, the State may expand 
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the list of facilities or providers under subparagraph (A) 

(on a phased-in basis or otherwise) to include such other 

facilities or providers of long-term care services under such 

titles as the participating State determines appropriate. 
(C) EXCEPTIONS.—Such term does not include— 

(i) any facility or entity that provides, or is a 
provider of, services described in subparagraph (A) that 
are exclusively provided to an individual pursuant to 
a self-directed arrangement that meets such require- 
ments as the participating State may establish in 
accordance with guidance from the Secretary; or 

(ii) any such arrangement that is obtained by a 
patient or resident functioning as an employer. 

(6) PARTICIPATING STATE.—The term “participating State” 
means a State with an agreement under subsection (c)(1). 


TITLE IV—RURAL PROVISIONS 


Subtitle A—Provisions Relating to Part A 
Only 


SEC. 401. EQUALIZING URBAN AND RURAL STANDARDIZED PAYMENT 
AMOUNTS UNDER THE MEDICARE INPATIENT HOSPITAL 
PROSPECTIVE PAYMENT SYSTEM. 


(a) IN GENERAL.—Section 1886(d)\(3A)iv) (42 U.S.C. 
1395ww(d)(3)(A)(iv)) is amended— 
(1) by striking “(iv) For discharges” and inserting “(iv)(I 
Subject to subclause (II), for discharges”; and 
(2) by adding at the end the following new subclause: 
“II) For discharges occurring in a fiscal year (beginning 
with fiscal year 2004), the Secretary shall compute a standard- 
ized amount for hospitals located in any area within the United 
States and within each region equal to the standardized amount 
computed for the previous fiscal year under this subparagraph 
for hospitals located in a large urban area (or, beginning with 
fiscal year 2005, for all hospitals in the previous fiscal year) 
increased by the applicable percentage increase under sub- 
section (b)(3)(B)(i) for the fiscal year involved.”. 
(b) CONFORMING AMENDMENTS.— 
(1) COMPUTING DRG-SPECIFIC RATES.—Section 1886(d)(3)(D) 
(42 U.S.C. 1395ww(d)(3)(D)) is amended— 
(A) in the heading, by striking “IN DIFFERENT AREAS”; 
(B) in the matter preceding clause (i), by striking “, 
each of”; 
(C) in clause (i)— 
(i) in the matter preceding subclause (I), by 
inserting “for fiscal years before fiscal year 2004,” 
before “for hospitals”; and 
(ii) in subclause (II), by striking “and” after the 
semicolon at the end; 
(D) in clause (ii)— 
(i) in the matter preceding subclause (I), by 
inserting “for fiscal years before fiscal year 2004,” 
before “for hospitals”; and 
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(ii) in subclause (II), by striking the period at 
the end and inserting “; and”; and 
(E) by adding at the end the following new clause: 
“(iii) for a fiscal year beginning after fiscal year 2003, 

for hospitals located in all areas, to the product of— 

“(I) the applicable standardized amount (computed 
under subparagraph (A)), reduced under subparagraph 
(B), and adjusted or reduced under subparagraph (C) 
for the fiscal year; and 

“(II) the weighting factor pene iedn pee under para- 
graph (4)(B)) for that diagnosis-related gr 

(2) TECHNICAL CONFORMING SUNSET. —~Siealien 1886(d)(3) 
(42 U.S.C. 1395ww(d)(3)) is amended— 

(A) in the matter preceding subparagraph (A), by 
inserting “, for fiscal years before fiscal year 1997,” before 

“a regional adjusted DRG prospective payment rate”; and 

(B) in subparagraph (D), in the matter preceding clause 

(i), by inserting “, for fiscal years before fiscal year 1997,” 

before “a regional DRG prospective payment rate for each 

region,”. 

(3) ADDITIONAL TECHNICAL AMENDMENT.—Section 
1886(d)(3)A)iii) (42 U.S.C. 1395ww(d)(3)Aiii)) is amended 
by striking “in an other urban area” and inserting “in an 
urban area”. 

(c) EQUALIZING URBAN AND RURAL STANDARDIZED PAYMENT 
AMOUNTS UNDER THE MEDICARE INPATIENT HOSPITAL PROSPECTIVE 
PAYMENT SYSTEM FOR HOSPITALS IN PUERTO RICO.— 

(1) IN GENERAL.—Section 1886(d)(9A) (42 U.S.C. 
1395ww(d)(9)(A)), as amended by section 504, is amended— 

(A) in clause (i), by striking “and” after the comma 
at the end; and 

(B) by striking clause (ii) and inserting the following 
new clause: 

“(ii) the applicable Federal percentage (specified in 
subparagraph (E)) of— 

“(I) for discharges beginning in a fiscal year beginning 

on or after October 1, 1997, and before October 1, 2003, 

the discharge-weighted average of— 

“(aa) the national adjusted DRG prospective pay- 
ment rate (determined under paragraph (3)(D)) for hos- 
pitals located in a large urban area, 

“(bb) such rate for hospitals located in other urban 
areas, and 

“(ec) such rate for hospitals located in a rural 
area, 

for such discharges, adjusted in the manner provided in 

paragraph (3)(E) for different area wage levels; and 

“(II) for discharges in a fiscal year beginning on or 
after October 1, 2003, the national DRG prospective pay- 
ment rate determined under paragraph (3)(D)iii) for hos- 
pitals located in any area for such discharges, adjusted 
in the manner provided in paragraph (3)E) for different 
area wage levels. 
As used in this section, the term ‘subsection (d) Puerto Rico hospital’ 
means a hospital that is located in Puerto Rico and that would 
be a subsection (d) hospital (as defined in paragraph (1)(B)) if 
it were located in one of the 50 States.”. 
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(2) APPLICATION OF PUERTO RICO STANDARDIZED AMOUNT 
BASED ON LARGE URBAN AREAS.—Section 1886(d)(9)(C) (42 
U.S.C. 1395ww(d)(9)(C)) is amended— 

(A) in clause (i)— 

(i) by striking “(i) The Secretary” and inserting 

“()(I) For discharges in a fiscal year after fiscal year 

1988 and before fiscal year 2004, the Secretary”; and 

(ii) by adding at the end the following new sub- 
clause: 

“(II) For discharges occurring in a fiscal year (beginning 
with fiscal year 2004), the Secretary shall compute an average 
standardized amount for hospitals located in any area of Puerto 
Rico that is equal to the average standardized amount computed 
under subclause (I) for fiscal year 2003 for hospitals in a 
large urban area (or, beginning with fiscal year 2005, for all 
hospitals in the previous fiscal year) increased by the applicable 
percentage increase under subsection (b)(3)(B) for the fiscal 
year involved.”; 

(B) in clause (ii), by inserting “(or for fiscal year 2004 
and thereafter, the average standardized amount)” after 
“each of the average standardized amounts”; and 

(C) in clause (iii), by striking “for hospitals located 
in an urban or rural area, respectively”. 

(d) IMPLEMENTATION.— 

(1) IN GENERAL.—The amendments made by subsections 
(a), (b), and (c)(1) of this section shall have no effect on the 
authority of the Secretary, under subsection (b)(2) of section 
402 of Public Law 108-89, to delay implementation of the 
extension of provisions equalizing urban and rural standardized 
inpatient hospital payments under subsection (a) of such section 
402. 

(2) APPLICATION OF PUERTO RICO STANDARDIZED AMOUNT 
BASED ON LARGE URBAN AREAS.—The authority of the Secretary 
referred to in paragraph (1) shall apply with respect to the 
amendments made by subsection (c)(2) of this section in the 
same manner as that authority applies with respect to the 
extension of provisions equalizing urban and rural standardized 
inpatient hospital payments under subsection (a) of such section 
402, except that any reference in subsection (b)(2)(A) of such 
section 402 is deemed to be a reference to April 1, 2004. 


SEC. 402. ENHANCED DISPROPORTIONATE SHARE HOSPITAL (DSH) 
TREATMENT FOR RURAL HOSPITALS AND URBAN HOS- 
PITALS WITH FEWER THAN 100 BEDS. 


(a) DOUBLING THE CAP.—Section 1886(d)(5)(F) (42 U.S.C. 
1395ww(d)(5)(F)) is amended by adding at the end the following 
new clause: 

“(xiv)(I) In the case of discharges occurring on or after April 
1, 2004, subject to subclause (II), there shall be substituted for 
the disproportionate share adjustment percentage otherwise deter- 
mined under clause (iv) (other than subclause (I)) or under clause 
(viii), (x), (xi), (xii), or (xiii), the disproportionate share adjustment 
percentage determined under clause (vii) (relating to large, urban 
hospitals). 

“(II) Under subclause (I), the disproportionate share adjustment 
percentage shall not exceed 12 percent for a hospital that is not 
classified as a rural referral center under subparagraph (C).”. 
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(b) CONFORMING AMENDMENTS.—Section 1886(d) (42 U.S.C. 
1395ww(d)) is amended— 
(1) in paragraph (5)(F)— 

(A) in each of subclauses (II), (IID, (IV), (V), and (VI) 
of clause (iv), by inserting “subject to clause (xiv) and” 
before “for discharges occurring”; 

(B) in clause (viii), by striking “The formula” and 
inserting “Subject to clause (xiv), the formula”; and 

(C) in each of clauses (x), (xi), (xii), and (xiii), by 
striking “For purposes” and inserting “Subject to clause 
(xiv), for purposes”; and 
(2) in paragraph (2)(C)\iv)— 

(A) by striking “or” before “the enactment of section 
303”; and 

(B) by inserting before the period at the end the fol- 
lowing: “, or the enactment of section 402(a)(1) of the Medi- 
care Prescription Drug, Improvement, and Modernization 
Act of 2003”. 


SEC. 403. ADJUSTMENT TO THE MEDICARE INPATIENT HOSPITAL 
PROSPECTIVE PAYMENT SYSTEM WAGE INDEX TO 
REVISE THE LABOR-RELATED SHARE OF SUCH INDEX. 


(a) ADJUSTMENT.— 

(1) IN GENERAL.—Section 1886(d)(3)E) (42 U.S.C. 
1395ww(d)(3)(E)) is amended— 

(A) by striking “WAGE LEVELS.—The Secretary” and 
inserting “WAGE LEVELS.— 

“(i) IN GENERAL.—Except as provided in clause (ii), 
the Secretary”; and 

(B) by adding at the end the following new clause: 

“(ii) ALTERNATIVE PROPORTION TO BE ADJUSTED BEGIN- 

NING IN FISCAL YEAR 2005.—For discharges occurring on 

or after October 1, 2004, the Secretary shall substitute 

‘62 percent’ for the proportion described in the first sen- 

tence of clause (i), unless the application of this clause 

would result in lower payments to a hospital than would 
otherwise be made.”. 

(2) WAIVING BUDGET NEUTRALITY.—Section 1886(d)(3)(E) 
(42 U.S.C. 1395ww(d)(3)(E)), as amended by subsection (a), 
is amended by adding at the end of clause (i) the following 
new sentence: “The Secretary shall apply the previous sentence 
for any period as if the amendments made by section 403(a)(1) 
of the Medicare Prescription Drug, Improvement, and Mod- 
ernization Act of 2003 had not been enacted.”. 

(b) APPLICATION TO PUERTO Rico HOsPITALS.—Section 
1886(d)(9C)iv) (42 U.S.C. 13895ww(d)(9)C)iv)) is amended— 

(1) by inserting “(I)” after “(iv)”; 

(2) by striking “paragraph (3)(E)” and inserting “paragraph 
(3)(E)(i)”; and 

(3) by adding at the end the following new subclause: 

“(II For discharges occurring on or after October 1, 2004, 
the Secretary shall substitute ‘62 percent’ for the proportion 
described in the first sentence of clause (i), unless the applica- 
tion of this subclause would result in lower payments to a 
hospital than would otherwise be made.”. 
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42 USC 1395ww 
note. 


42 USC 1395f 
note. 


42 USC 1395m 
note. 


SEC. 404. MORE FREQUENT UPDATE IN WEIGHTS USED IN HOSPITAL 
MARKET BASKET. 


(a) MORE FREQUENT UPDATES IN WEIGHTS.—After revising the 
weights used in the hospital market basket under section 
1886(b\3\B)Gii) of the Social Security Act (42 U-S.C. 
1395ww(b)(3)(B)iii)) to reflect the most current data available, the 
Secretary shall establish a frequency for revising such weights, 
including the labor share, in such market basket to reflect the 
most current data available more frequently than once every 5 
years. 

(b) INCORPORATION OF EXPLANATION IN RULEMAKING.—The Sec- 
retary shall include in the publication of the final rule for payment 
for inpatient hospital services under section 1886(d) of the Social 
Security Act (42 U.S.C. 1395ww(d)) for fiscal year 2006, an expla- 
nation of the reasons for, and options considered, in determining 
frequency established under subsection (a). 


SEC. 405. IMPROVEMENTS TO CRITICAL ACCESS HOSPITAL PROGRAM. 


(a) INCREASE IN PAYMENT AMOUNTS.— 

(1) IN GENERAL.—Sections 1814(1), 1834(g)(1), and 
1883(a\(3) (42 U.S.C. 1395f(1), 1395m(g)(1), and 1395tt(a)(3)) 
are each amended by inserting “equal to 101 percent of” before 
“the reasonable costs”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall apply to payments for services furnished during cost 
reporting periods beginning on or after January 1, 2004. 

(b) COVERAGE OF COSTS FOR CERTAIN EMERGENCY ROOM ON- 
CALL PROVIDERS.— 

(1) IN GENERAL.—Section 1834(g)(5) (42 U.S.C. 1395m(g)(5)) 
is amended— 

(A) in the heading— 

(i) by inserting “CERTAIN” before “EMERGENCY”; and 
(ii) by striking “PHYSICIANS” and inserting “PRO- 

VIDERS”; 

(B) by striking “emergency room physicians who are 
on-call (as defined by the Secretary)” and inserting “physi- 
cians, physician assistants, nurse practitioners, and clinical 
nurse specialists who are on-call (as defined by the Sec- 
retary) to provide emergency services”; and 

(C) by striking “physicians’ services” and inserting 
“services covered under this title”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 
(1) shall apply with respect to costs incurred for services fur- 
nished on or after January 1, 2005. 

(c) AUTHORIZATION OF PERIODIC INTERIM PAYMENT (PIP).— 

(1) IN GENERAL.—Section 1815(e)(2) (42 U.S.C. 1395g(e)(2)) 
is amended— 

(A) in the matter before subparagraph (A), by inserting 
, in the cases described in subparagraphs (A) through 
(D)” after “1986”; 

(B) by striking “and” at the end of subparagraph (C); 
(C) by adding “and” at the end of subparagraph (D); 


“ 


and 


(D) by inserting after subparagraph (D) the following 
new subparagraph: 
“(E) inpatient critical access hospital services;”. 
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(2) DEVELOPMENT OF ALTERNATIVE TIMING METHODS OF 42 USC 1395g 
PERIODIC INTERIM PAYMENTS.—With respect to periodic interim 0X. 
payments to critical access hospitals for inpatient critical access 
hospital services under section 1815(e)(2)(E) of the Social Secu- 
rity Act, as added by paragraph (1), the Secretary shall develop 
alternative methods for the timing of such payments. 

(3) AUTHORIZATION OF PIP.—The amendments made by Effective date. 
paragraph (1) shall apply to payments made on or after July 42 USC 1395g 
1, 2004. —_ 

(d) CONDITION FOR APPLICATION OF SPECIAL PROFESSIONAL 
SERVICE PAYMENT ADJUSTMENT.— 

(1) IN GENERAL.—Section 1834(g)(2) (42 U.S.C. 1395m(g)(2)) 
is amended by adding after and below subparagraph (B) the 
following: 

“The Secretary may not require, as a condition for applying 
subparagraph (B) with respect to a critical access hospital, 
that each physician or other practitioner providing professional 
services in the hospital must assign billing rights with respect 
to such services, except that such subparagraph shall not apply 
to those physicians and practitioners who have not assigned 
such billing rights.”. 

(2) EFFECTIVE DATE.— 42 USC 1395m 
(A) IN GENERAL.—Except as provided in subparagraph te. 

(B), the amendment made by paragraph (1) shall apply 

to cost reporting periods beginning on or after July 1, 

2004. 

(B) RULE OF APPLICATION.—In the case of a critical 

access hospital that made an election under section 

1834(g)(2) of the Social Security Act (42 U.S.C. 1395m(g)(2)) 

before November 1, 2003, the amendment made by para- 

graph (1) shall apply to cost reporting periods beginning 

on or after July 1, 2001. 

(e) REVISION OF BED LIMITATION FOR HOSPITALS.— 

(1) IN GENERAL.—Section 1820(c)(2)(B)iii) (42 U.S.C. 
1395i—4(c)(2)(B)Gii)) is amended by striking “15 (or, in the 
case of a facility under an agreement described in subsection 
(f), 25)” and inserting “25”. 

(2) CONFORMING AMENDMENT.—Section 1820(f) (42 U.S.C. 
1395i—4(f)) is amended by striking “and the number of beds 
used at any time for acute care inpatient services does not 
exceed 15 beds”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- Applicability. 
section shall apply to designations made before, on, or after 42 USC 1395i4 
January 1, 2004, but any election made pursuant to regulations "© 
promulgated to carry out such amendments shall only apply 
prospectively. 

(f) PROVISIONS RELATING TO FLEX GRANTS.— 

(1) ADDITIONAL 4-YEAR PERIOD OF FUNDING.—Section 
1820(j) (42 U.S.C. 1395i—4(j)) is amended by inserting before 
the period at the end the following: “, and for making grants 
to all States under paragraphs (1) and (2) of subsection (g), 
$35,000,000 in each of fiscal years 2005 through 2008”. 

(2) ADDITIONAL REQUIREMENTS AND ADMINISTRATION.—Sec- 
tion 1820(g) (42 U.S.C. 1395i-4(g)) is amended by adding at 
the end the following new paragraphs: 

“(4) ADDITIONAL REQUIREMENTS WITH RESPECT TO FLEX 
GRANTS.—With respect to grants awarded under paragraph (1) 
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or (2) from funds appropriated for fiscal year 2005 and subse- 
quent fiscal years— 

“(A) CONSULTATION WITH THE STATE HOSPITAL ASSOCIA- 
TION AND RURAL HOSPITALS ON THE MOST APPROPRIATE WAYS 
TO USE GRANTS.—A State shall consult with the hospital 
association of such State and rural hospitals located in 
such State on the most appropriate ways to use the funds 
under such grant. 

“(B) LIMITATION ON USE OF GRANT FUNDS FOR ADMINIS- 
TRATIVE EXPENSES.—A State may not expend more than 
the lesser of— 

“(i) 15 percent of the amount of the grant for 
administrative expenses; or 

“(ii) the State’s federally negotiated indirect rate 
for administering the grant. 

“5) USE OF FUNDS FOR FEDERAL ADMINISTRATIVE 
EXPENSES.—Of the total amount appropriated for grants under 
paragraphs (1) and (2) for a fiscal year (beginning with fiscal 
year 2005), up to 5 percent of such amount shall be available 
to the Health Resources and Services Administration for pur- 
poses of administering such grants.”. 

(g) AUTHORITY TO ESTABLISH PSYCHIATRIC AND REHABILITATION 
DISTINCT PART UNITS.— 

(1) IN GENERAL.—Section 1820(c)(2) (42 U.S.C. 1395i- 
4(c)(2)) is amended by adding at the end the following: 

“(E) AUTHORITY TO ESTABLISH PSYCHIATRIC AND 
REHABILITATION DISTINCT PART UNITS.— 

“(i) IN GENERAL.—Subject to the succeeding provi- 
sions of this subparagraph, a critical access hospital 
may establish— 

“(I) a psychiatric unit of the hospital that is 

a distinct part of the hospital; and 

“(II) a rehabilitation unit of the hospital that 
is a distinct part of the hospital, 

if the distinct part meets the requirements (including 
conditions of participation) that would otherwise apply 
to the distinct part if the distinct part were established 
by a subsection (d) hospital in accordance with the 
matter following clause (v) of section 1886(d)(1)(B), 
including any regulations adopted by the Secretary 
under such section. 

“(ii) LIMITATION ON NUMBER OF BEDS.—The total 
number of beds that may be established under clause 
(i) for a distinct part unit may not exceed 10. 

“(iii) EXCLUSION OF BEDS FROM BED COUNT.—In 
determining the number of beds of a critical access 
hospital for purposes of applying the bed limitations 
referred to in subparagraph (B)(iii) and subsection (f), 
the Secretary salt cot take into account any bed estab- 
lished under clause (i). 

“(iv) EFFECT OF FAILURE TO MEET REQUIREMENTS.— 
If a psychiatric or rehabilitation unit established under 
clause (i) does not meet the requirements described 
in such clause with respect to a cost reporting period, 
no payment may be made under this title to the hos- 
pital for services furnished in such unit during such 
period. Payment to the hospital for services furnished 
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in the unit may resume only after the hospital has 
demonstrated to the Secretary that the unit meets 
such requirements.”. 

(2) PAYMENT ON A PROSPECTIVE PAYMENT BASIS.—Section 
1814(1) (42 U.S.C. 1395f(1)) is amended— 

(A) by striking “(1) The amount” and inserting “(1)(1) 

Except as provided in paragraph (2), the amount”; and 

(B) by adding at the end the following new paragraph: 
“(2) In the case of a distinct part psychiatric or rehabilitation 
unit of a critical access hospital described in section 1820(c)(2)E), 
the amount of payment for inpatient critical access hospital services 
of such unit shall be equal to the amount of the payment that 
would otherwise be made if such services were inpatient hospital 
services of a distinct part psychiatric or rehabilitation unit, respec- 
tively, described in the matter following clause (v) of section 
1886(d)(1)(B).”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 42 USC 1395f 
section shall apply to cost reporting periods beginning on or 0e. 
after October 1, 2004. 

(h) WAIVER AUTHORITY.— 

(1) IN GENERAL.—Section 1820(c\(2B)\@UID (42 U.S.C. 
1395i—4(c)(2)(B)G)(ID) is amended by inserting “before January 
1, 2006,” after “is certified”. 

(2) GRANDFATHERING WAIVER AUTHORITY FOR CERTAIN 
FACILITIES.—Section 1820(h) (42 U.S.C. 1395i-4(h)) is 
amended— 

(A) in the heading preceding paragraph (1), by striking 

“OF CERTAIN FACILITIES” and inserting “PROVISIONS”; and 

(B) by adding at the end the following new paragraph: 

“(3) STATE AUTHORITY TO WAIVE 35-MILE RULE.—In the case Applicability. 
of a facility that was designated as a critical access hospital 
before January 1, 2006, and was certified by the State as 
being a necessary provider of health care services to residents 
in the area under subsection (c)(2)(B)G)(ID, as in effect before 
such date, the authority under such subsection with respect 
to any redesignation of such facility shall continue to apply 
notwithstanding the amendment made by section 405(h)(1) of 
the Medicare Prescription Drug, Improvement, and Moderniza- 
tion Act of 2003.”. 


SEC. 406. MEDICARE INPATIENT HOSPITAL PAYMENT ADJUSTMENT 
FOR LOW-VOLUME HOSPITALS. 


(a) IN GENERAL.—Section 1886(d) (42 U.S.C. 1395ww(d)) is 
amended by adding at the end the following new paragraph: 

“(12) PAYMENT ADJUSTMENT FOR LOW-VOLUME HOSPITALS.— 

“(A) IN GENERAL.—In addition to any payments cal- 

culated under this section for a subsection (d) hospital, 

for discharges occurring during a fiscal year (beginning 

with fiscal year 2005), the Secretary shall provide for an 

additional payment amount to each low-volume hospital 

(as defined in subparagraph (C)(i)) for discharges occurring 

during that fiscal year that is equal to the applicable 

percentage increase (determined under subparagraph (B) 

for the hospital involved) in the amount paid to such hos- 

pital under this section for such discharges (determined 
without regard to this paragraph). 
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42 USC 1395ww 
note. 


“(B) APPLICABLE PERCENTAGE INCREASE.—The Sec- 
retary shall determine an applicable percentage increase 
for purposes of subparagraph (A) as follows: 

“(i) The Secretary shall determine the empirical 
relationship for subsection (d) hospitals between the 
standardized cost-per-case for such hospitals and the 
total number of discharges of such hospitals and the 
amount of the additional incremental costs (if any) 
that are associated with such number of discharges. 

“(ii) The applicable percentage increase shall be 
determined based upon such relationship in a manner 
that reflects, based upon the number of such discharges 
for a subsection (d) hospital, such additional incre- 
mental costs. 

“ii) In no case shall the applicable percentage 
increase exceed 25 percent. 

“(C) DEFINITIONS.— 

“(i) LOW-VOLUME HOSPITAL.—For purposes of this 
paragraph, the term ‘low-volume hospital’ means, for 
a fiscal year, a subsection (d) hospital (as defined in 
paragraph (1)(B)) that the Secretary determines is 
located more than 25 road miles from another sub- 
section (d) hospital and has less than 800 discharges 
during the fiscal year. 

“(1i) DISCHARGE.—For purposes of subparagraph 
(B) and clause (i), the term ‘discharge’ means an 
inpatient acute care discharge of an individual regard- 
less of whether the individual is entitled to benefits 
under part A.”. 

(b) JUDICIAL REVIEW.—Section 1886(d)(7)(A) (42 U.S.C. 
1395ww(d)(7)(A)) is amended by inserting after “to subsection (e)(1)” 
the following: “or the determination of the applicable percentage 
increase under paragraph (12)(A)(ii)”. 


SEC. 407. TREATMENT OF MISSING COST REPORTING PERIODS FOR 
SOLE COMMUNITY HOSPITALS. 


(a) IN  GENERAL.—Section 1886(b(3\(D (42 U.S.C. 
1395ww(b)(3)(D)) is amended by adding at the end the following 
new clause: 

“(iii) In no case shall a hospital be denied treatment as a 
sole community hospital or payment (on the basis of a target rate 
as such as a hospital) because data are unavailable for any cost 
reporting period due to changes in ownership, changes in fiscal 
intermediaries, or other extraordinary circumstances, so long as 
— for at least one applicable base cost reporting period is avail- 
able.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall apply to cost reporting periods beginning on or after January 
1, 2004. 


SEC. 408. RECOGNITION OF ATTENDING NURSE PRACTITIONERS AS 
ATTENDING PHYSICIANS TO SERVE HOSPICE PATIENTS. 


(a) IN GENERAL.—Section 1861(dd)(3)(B) (42 U.S.C. 
1395x(dd)(3)(B)) is amended by inserting “or nurse practitioner 
(as defined in subsection (aa)(5))” after “the physician (as defined 
in subsection (r)(1))”. 

(b) CLARIFICATION OF HOSPICE ROLE OF NURSE PRACTI- 
TIONERS.—Section 1814(a)(7)(A)G)T) (42 U.S.C. 1395f(a)(7(A)G\D) 





PUBLIC LAW 108-173—DEC. 8, 2003 117 STAT. 2271 


is amended by inserting “(which for purposes of this subparagraph 
does not include a nurse practitioner)” after “attending physician 
(as defined in section 1861(dd)(3)(B))”. 


SEC. 409. RURAL HOSPICE DEMONSTRATION PROJECT. 42 USC 1395d 


(a) IN GENERAL.—The Secretary shall conduct a demonstration — 
project for the delivery of hospice care to medicare beneficiaries 
in rural areas. Under the project medicare beneficiaries who are 
unable to receive hospice care in the facility for lack of an appro- 
priate caregiver are provided such care in a facility of 20 or fewer 
beds which offers, within its walls, the full range of services pro- 
vided by hospice programs under section 1861(dd) of the Social 
Security Act (42 U.S.C. 1395x(dd)). 

(b) SCOPE OF PROJECT.—The Secretary shall conduct the project 
under this section with respect to no more than 3 hospice programs 
over a period of not longer than 5 years each. 

(c) COMPLIANCE WITH CONDITIONS.—Under the demonstration 
project— 

(1) the hospice program shall comply with otherwise 
applicable requirements, except that it shall not be required 
to offer services outside of the home or to meet the requirements 
of section 1861(dd)(2)(A)(iii) of the Social Security Act; and 

(2) payments for hospice care shall be made at the rates 
otherwise applicable to such care under title XVIII of such 
Act. 

The Secretary may require the program to comply with such addi- 
tional quality assurance standards for its provision of services in 
its facility as the Secretary deems appropriate. 

(d) REPORT.—Upon completion of the project, the Secretary 
shall submit a report to Congress on the project and shall include 
in the report recommendations regarding extension of such project 
to hospice programs serving rural areas. 


SEC. 410. EXCLUSION OF CERTAIN RURAL HEALTH CLINIC AND FEDER- 
ALLY QUALIFIED HEALTH CENTER SERVICES FROM THE 
PROSPECTIVE PAYMENT SYSTEM FOR SKILLED NURSING 
FACILITIES. 


(a) IN  GENERAL.—Section 1888(e)(2(A) (42 U-S.C. 
1395yy(e)(2)(A)) is amended— 
(1) in clause (i)(ID, by striking “clauses (ii) and (iii)” and 
inserting “clauses (ii), (iii), and (iv)”; and 
(2) by adding at the end the following new clause: 
“(iv) EXCLUSION OF CERTAIN RURAL HEALTH CLINIC 
AND FEDERALLY QUALIFIED HEALTH CENTER SERVICES.— 
Services described in this clause are— 
“(I) rural health clinic services (as defined in 
paragraph (1) of section 1861(aa)); and 
“(II) federally qualified health center services 
(as defined in paragraph (3) of such section); 
that would be described in clause (ii) if such services 
were furnished by an individual not affiliated with 
a rural health clinic or a federally qualified health 
center.”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 42 USC 1395yy 
(a) shall apply to services furnished on or after January 1, 2005. note. 
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42 USC 1395ww SEC. 410A. RURAL COMMUNITY HOSPITAL DEMONSTRATION PRO- 
note. GRAM. 


(a) ESTABLISHMENT OF RURAL COMMUNITY HOSPITAL (RCH) 
DEMONSTRATION PROGRAM.— 

(1) IN GENERAL.—The Secretary shall establish a dem- 
onstration program to test the feasibility and advisability of 
the establishment of rural community hospitals (as defined 
in subsection (f)(1)) to furnish covered inpatient hospital serv- 
ices (as defined in subsection (f)(2)) to medicare beneficiaries. 

(2) DEMONSTRATION AREAS.—The program shall be con- 
ducted in rural areas selected by the Secretary in States with 
low population densities, as determined by the Secretary. 

(3) APPLICATION.—Each rural community hospital that is 
located in a demonstration area selected under paragraph (2) 
that desires to participate in the demonstration program under 
this section shall submit an application to the Secretary at 
such time, in such manner, and containing such information 
as the Secretary may require. 

(4) SELECTION OF HOSPITALS.—The Secretary shall select 
from among rural community hospitals submitting applications 
under paragraph (3) not more than 15 of such hospitals to 
participate in the demonstration program under this section. 

(5) DURATION.—The Secretary shall conduct the demonstra- 
tion program under this section for a 5-year period. 

Deadline. (6) IMPLEMENTATION.—The Secretary shall implement the 
demonstration program not later than January 1, 2005, but 
may not implement the program before October 1, 2004. 

(b) PAYMENT.— 

(1) IN GENERAL.—The amount of payment under the dem- 
onstration program for covered inpatient hospital services fur- 
nished in a rural community hospital, other than such services 
furnished in a psychiatric or rehabilitation unit of the hospital 
which is a distinct part, is— 

(A) for discharges occurring in the first cost reporting 
period beginning on or after the implementation of the 
demonstration program, the reasonable costs of providing 
such services; and 

(B) for discharges occurring in a subsequent cost 
reporting period under the demonstration program, the 
lesser of— 

(i) the reasonable costs of providing such services 
in the cost reporting period involved; or 
(ii) the target amount (as defined in paragraph 

(2), applicable to the cost reporting period involved. 

(2) TARGET AMOUNT.—For purposes of paragraph (1)(B)(ii), 
the term “target amount” means, with respect to a rural 
= hospital for a particular 12-month cost reporting 
period— 

(A) in the case of the second such reporting period 
for which this subsection is in effect, the reasonable costs 
of providing such covered inpatient hospital services as 
determined under paragraph (1)(A), and 

(B) in the case of a later reporting period, the target 
amount for the preceding 12-month cost reporting period, 

increased by the applicable percentage increase (under clause 
(i) of section 1886(b)(3)(B) of the Social Security Act (42 U.S.C. 
1395ww(b\(3)(B))) in the market basket percentage increase 
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(as defined in clause (iii) of such section) for that particular 

cost reporting period. 

(c) FUNDING. 

(1) IN GENERAL.—The Secretary shall provide for the 
transfer from the Federal Hospital Insurance Trust Fund under 
section 1817 of the Social Security Act (42 U.S.C. 13951) of 
such funds as are necessary for the costs of carrying out the 
demonstration program under this section. 

(2) BUDGET NEUTRALITY.—In conducting the demonstration 
program under this section, the Secretary shall ensure that 
the aggregate payments made by the Secretary do not exceed 
the amount which the Secretary would have paid if the dem- 
onstration program under this section was not implemented. 
(d) WAIVER AUTHORITY.—The Secretary may waive such 

requirements of title XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.) as may be necessary for the purpose of carrying 
out the demonstration program under this section. 

(e) REPORT.—Not later than 6 months after the completion Deadline. 
of the demonstration program under this section, the Secretary 
shall submit to Congress a report on such program, together with 
recommendations for such legislation and administrative action as 
the Secretary determines to be appropriate. 

(f) DEFINITIONS.—In this section: 

(1) RURAL COMMUNITY HOSPITAL DEFINED.— 

(A) IN GENERAL.—The term “rural community hospital” 
means a hospital (as defined in section 1861l(e) of the 
Social Security Act (42 U.S.C. 1395x(e))) that— 

(i) is located in a rural area (as defined in section 
1886(d)(2)(D) of such Act (42 U.S.C. 1395ww(d)(2)(D))) 
or treated as being so located pursuant to section 
1886(d)(8)E) of such Act (42 U.S.C. 1395ww(d)(8)(E)); 

(ii) subject to paragraph (2), has fewer than 51 
acute care inpatient beds, as reported in its most recent 
cost report; 

(iii) makes available 24-hour emergency care serv- 
ices; and 

(iv) is not eligible for designation, or has not been 
designated, as a critical access hospital under section 
1820. 

(B) TREATMENT OF PSYCHIATRIC AND REHABILITATION 
UNITS.—For purposes of paragraph (1)(B), beds in a psy- 
chiatric or rehabilitation unit of the hospital which is a 
distinct part of the hospital shall not be counted. 

(2) COVERED INPATIENT HOSPITAL SERVICES.—The term 
“covered inpatient hospital services” means inpatient hospital 
services, and includes extended care services furnished under 
an agreement under section 1883 of the Social Security Act 
(42 U.S.C. 1395tt). 
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Subtitle B—Provisions Relating to Part B 
Only 


SEC. 411. TWO-YEAR EXTENSION OF HOLD HARMLESS PROVISIONS FOR 
SMALL RURAL HOSPITALS AND SOLE COMMUNITY HOS- 
PITALS UNDER THE PROSPECTIVE PAYMENT SYSTEM 
FOR HOSPITAL OUTPATIENT DEPARTMENT SERVICES. 


(a) HOLD HARMLESS PROVISIONS.— 
(1) IN GENERAL.—Section 1833(t)(7)(D)(i) (42 U.S.C. 
13951(t)(7)(D)(i)) is amended— 

(A) in the heading, by striking “SMALL” and inserting 
“CERTAIN”; 

(B) by inserting “or a sole community hospital (as 
defined in section 1886(d)(5)(D)(iii)) located in a rural area” 
after “100 beds”; and 

(C) by striking “2004” and inserting “2006”. 

42 USC 13951 (2) EFFECTIVE DATE.—The amendment made by paragraph 
note. (1)(B) shall apply with respect to cost reporting periods begin- 
ning on and after January 1, 2004. 
(b) StuDY; AUTHORIZATION OF ADJUSTMENT.—Section 1833(t) 
(42 U.S.C. 1395l(t)) is amended— 
(1) by redesignating paragraph (13) as paragraph (16); 
and 
(2) by inserting after paragraph (12) the following new 
paragraph: 
“(13) AUTHORIZATION OF ADJUSTMENT FOR RURAL HOS- 
PITALS.— 

“(A) Stupy.—The Secretary shall conduct a study to 
determine if, under the system under this subsection, costs 
incurred by hospitals located in rural areas by ambulatory 
payment classification groups (APCs) exceed those costs 
incurred by hospitals located in urban areas. 

“(B) AUTHORIZATION OF ADJUSTMENT.—Insofar as the 
Secretary determines under subparagraph (A) that costs 
incurred by hospitals located in rural areas exceed those 
costs incurred by hospitals located in urban areas, the 
Secretary shall provide for an appropriate adjustment 
under paragraph (2)(E) to reflect those higher costs by 
January 1, 2006.”. 


SEC. 412. ESTABLISHMENT OF FLOOR ON WORK GEOGRAPHIC ADJUST- 
MENT. 


Section 1848(e)(1) (42 U.S.C. 1395w—4(e)(1)) is amended— 
(1) in subparagraph (A), by striking “subparagraphs (B) 
and (C)” and inserting “subparagraphs (B), (C), and (E)”; and 
(2) by adding at the end the following new subparagraph: 
“(E) FLOOR AT 1.0 ON WORK GEOGRAPHIC INDEX.—After 
calculating the work geographic index in subparagraph 
(A)Gii), for purposes of payment for services furnished on 
or after January 1, 2004, and before January 1, 2007, 
the Secretary shall increase the work geographic index 
to 1.00 for any locality for which such work geographic 
index is less than 1.00.”. 
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SEC. 413. MEDICARE INCENTIVE PAYMENT PROGRAM IMPROVEMENTS 
FOR PHYSICIAN SCARCITY. 


(a) ADDITIONAL INCENTIVE PAYMENT FOR CERTAIN PHYSICIAN 
SCARCITY AREAS.—Section 1833 (42 U.S.C. 13951) is amended by 
adding at the end the following new subsection: 

“(u) INCENTIVE PAYMENTS FOR PHYSICIAN SCARCITY AREAS.— 

“(1) IN GENERAL.—In the case of physicians’ services fur- 
nished on or after January 1, 2005, and before January 1, 
2008— 

“(A) by a primary care physician in a primary care 
scarcity county (identified under paragraph (4)); or 

“(B) by a physician who is not a primary care physician 
in a specialist care scarcity county (as so identified), 

in addition to the amount of payment that would otherwise 

be made for such services under this part, there also shall 

be paid an amount equal to 5 percent of the payment amount 
for the service under this part. 

“(2) DETERMINATION OF RATIOS OF PHYSICIANS TO MEDICARE 
BENEFICIARIES IN AREA.—Based upon available data, the Sec- 
retary shall establish for each county or equivalent area in 
the United States, the following: 

“(A) NUMBER OF PHYSICIANS PRACTICING IN THE AREA.— 

The number of physicians who furnish physicians’ services 
in the active practice of medicine or osteopathy in that 
county or area, other than physicians whose practice is 
exclusively for the Federal Government, physicians who 
are retired, or physicians who only provide administrative 
services. Of such number, the number of such physicians 
who are— 

“(i) primary care physicians; or 

“(ji) physicians who are not primary care physi- 
cians. 

“(B) NUMBER OF MEDICARE BENEFICIARIES RESIDING IN 

THE AREA.—The number of individuals who are residing 

in the county and are entitled to benefits under part A 

or enrolled under this part, or both (in this subsection 

referred to as ‘individuals’. 
“(C) DETERMINATION OF RATIOS.— 

“(i) PRIMARY CARE RATIO.—The ratio (in this para- 
graph referred to as the ‘primary care ratio’) of the 
number of primary care physicians (determined under 
subparagraph (A)(i)), to the number of individuals 
determined under subparagraph (B). 

“(ii) SPECIALIST CARE RATIO.—The ratio (in this 
paragraph referred to as the ‘specialist care ratio’) 
of the number of other physicians (determined under 
subparagraph (A)(ii)), to the number of individuals 
determined under subparagraph (B). 

“(3) RANKING OF COUNTIES.—The Secretary shall rank each 
such county or area based separately on its primary care ratio 
and its specialist care ratio. 

“(4) IDENTIFICATION OF COUNTIES.— 

“(A) IN GENERAL.—The Secretary shall identify— 

“(i) those counties and areas (in this paragraph 
referred to as ‘primary care scarcity counties’) with 
the lowest primary care ratios that represent, if each 
such county or area were weighted by the number 
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of individuals determined under paragraph (2)(B), an 

aggregate total of 20 percent of the total of the individ- 

uals determined under such paragraph; and 

“(ii) those counties and areas (in this subsection 
referred to as ‘specialist care scarcity counties’) with 
the lowest specialist care ratios that represent, if each 
such county or area were weighted by the number 
of individuals determined under paragraph (2)(B), an 
aggregate total of 20 percent of the total of the individ- 
uals determined under such paragraph. 

“(B) PERIODIC REVISIONS.—The Secretary shall periodi- 
cally revise the counties or areas identified in subparagraph 
(A) (but not less often than once every three years) unless 
the Secretary determines that there is no new data avail- 
able on the number of physicians practicing in the county 
or area or the number of individuals residing in the county 
or area, as identified in paragraph (2). 

“(C) IDENTIFICATION OF COUNTIES WHERE SERVICE IS 
FURNISHED.—For purposes of paying the additional amount 
specified in paragraph (1), if the Secretary uses the 5- 
digit postal ZIP Code where the service is furnished, the 
dominant county of the postal ZIP Code (as determined 
by the United States Postal Service, or otherwise) shall 
be used to determine whether the postal ZIP Code is in 
a scarcity county identified in subparagraph (A) or revised 
in subparagraph (B). 

“(D) JUDICIAL REVIEW.—There shall be no administra- 
tive or judicial review under section 1869, 1878, or other- 
wise, respecting— 

“(i) the identification of a county or area; 

“(ii) the assignment of a specialty of any physician 
under this paragraph; 

“Gii) the assignment of a physician to a county 
under paragraph (2); or 

“(iv) the assignment of a postal ZIP Code to a 
county or other area under this subsection. 

“(5) RURAL CENSUS TRACTS.—To the extent feasible, the 
Secretary shall treat a rural census tract of a metropolitan 
statistical area (as determined under the most recent modifica- 
tion of the Goldsmith Modification, originally published in the 
Federal Register on February 27, 1992 (57 Fed. Reg. 6725)), 
as an equivalent area for purposes of qualifying as a primary 
care scarcity county or specialist care scarcity county under 
this subsection. 

“(6) PHYSICIAN DEFINED.—For purposes of this paragraph, 
the term ‘physician’ means a physician described in section 
1861(r)(1) and the term ‘primary care physician’ means a physi- 
cian who is identified in the available data as a general practi- 
tioner, family practice practitioner, general internist, or 
obstetrician or gynecologist. 

“(7) PUBLICATION OF LIST OF COUNTIES; POSTING ON 
WEBSITE.—With respect to a year for which a county or area 
is identified or revised under paragraph (4), the Secretary shall 
identify such counties or areas as part of the proposed and 
final rule to implement the physician fee schedule under section 
1848 for the applicable year. The Secretary shall post the 
list of counties identified or revised under paragraph (4) on 
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the Internet website of the Centers for Medicare & Medicaid 
Services.”. 
(b) IMPROVEMENT TO MEDICARE INCENTIVE PAYMENT PRO- 
GRAM.— 
(1) IN GENERAL.—Section 1833(m) (42 U.S.C. 1395l(m)) is 
amended— 
(A) by inserting “(1)” after “(m)”; 
(B) in paragraph (1), as designated by subparagraph 


(i) by inserting “in a year” after “In the case of 
physicians’ services furnished”; and 

(ii) by inserting “as identified by the Secretary 
prior to the beginning of such year” after “as a health 
professional shortage area”; and 

(C) by adding at the end the following new paragraphs: 

“(2) For each health professional shortage area identified in 
paragraph (1) that consists of an entire county, the Secretary shall 
provide for the additional payment under paragraph (1) without 
any requirement on the physician to identify the health professional 
shortage area involved. The Secretary may implement the previous 
sentence using the method specified in subsection (u)(4)(C). 

“(3) The Secretary shall post on the Internet website of the 
Centers for Medicare & Medicaid Services a list of the health 
professional shortage areas identified in paragraph (1) that consist 
of a partial county to facilitate the additional payment under para- 
graph (1) in such areas. 

“(4) There shall be no administrative or judicial review under 
section 1869, section 1878, or otherwise, respecting— 

“(A) the identification of a county or area; 

“(B) the assignment of a specialty of any physician under 
this paragraph; 

“(C) the assignment of a physician to a county under this 
subsection; or 

“(D) the assignment of a postal ZIP Code to a county 

or other area under this subsection.”., 

(2) EFFECTIVE DATE.—The amendments made by paragraph 42 USC 1395/ 

(1) shall apply to physicians’ services furnished on or after te. 

January 1, 2005. 

(c) GAO STUDY OF GEOGRAPHIC DIFFERENCES IN PAYMENTS 42 USC 1395w-4 
FOR PHYSICIANS’ SERVICES.— note. 

(1) Stupy.—The Comptroller General of the United States 
shall conduct a study of differences in payment amounts under 
the physician fee schedule under section 1848 of the Social 

Security Act (42 U.S.C. 1395w—4) for physicians’ services in 

different geographic areas. Such study shall include— 

(A) an assessment of the validity of the geographic 
adjustment factors used for each component of the fee 
schedule; 

(B) an evaluation of the measures used for such adjust- 
ment, including the frequency of revisions; 

(C) an evaluation of the methods used to determine 
professional liability insurance costs used in computing 
the malpractice component, including a review of increases 
in professional liability insurance premiums and variation 
in such increases by State and physician specialty and 
methods used to update the geographic cost of practice 
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index and relative weights for the malpractice component; 
and 

(D) an evaluation of the effect of the adjustment to 
the physician work geographic index under section 
1848(e)(1)(E) of the Social Security Act, as added by section 

412, on physician location and retention in areas affected 

by such adjustment, taking into account— 

(i) differences in recruitment costs and retention 
rates for physicians, including specialists, between 
large urban areas and other areas; and 

(ii) the mobility of physicians, including specialists, 
over the last decade. 

(2) REPORT.—Not later than 1 year after the date of the 
enactment of this Act, the Comptroller General shall submit 
to Congress a report on the study conducted under paragraph 
(1). The report shall include recommendations regarding the 
use of more current data in computing geographic cost of prac- 
tice indices as well as the use of data directly representative 
of physicians’ costs (rather than proxy measures of such costs). 


SEC. 414. PAYMENT FOR RURAL AND URBAN AMBULANCE SERVICES. 


(a) PHASE-IN PROVIDING FLOOR USING BLEND OF FEE SCHEDULE 


AND REGIONAL FEE SCHEDULES.—Section 1834(1) (42 U.S.C. 
1395m(1)) is amended— 


(1) in paragraph (2)(E), by inserting “consistent with para- 
graph (11)” after “in an efficient and fair manner”; and 

(2) by redesignating paragraph (8), as added by section 
221(a) of BIPA (114 Stat. 2763A-486), as paragraph (9); and 

(3) by adding at the end the following new paragraph: 

“(10) PHASE-IN PROVIDING FLOOR USING BLEND OF FEE 
SCHEDULE AND REGIONAL FEE SCHEDULES.—In carrying out the 
phase-in under paragraph (2)(E) for each level of ground service 
furnished in a year, the portion of the payment amount that 
is based on the fee schedule shall be the greater of the amount 
determined under such fee schedule (without regard to this 
paragraph) or the following blended rate of the fee schedule 
under paragraph (1) and of a regional fee schedule for the 
region involved: 

“(A) For 2004 (for services furnished on or after July 
1, 2004), the blended rate shall be based 20 percent on 
the fee schedule under paragraph (1) and 80 percent on 
the regional fee schedule. 

“(B) For 2005, the blended rate shall be based 40 
percent on the fee schedule under paragraph (1) and 60 
percent on the regional fee schedule. 

“(C) For 2006, the blended rate shall be based 60 
percent on the fee schedule under paragraph (1) and 40 
percent on the regional fee schedule. 

“(D) For 2007, 2008, and 2009, the blended rate shall 
be based 80 percent on the fee schedule under paragraph 
(1) and 20 percent on the regional fee schedule. 

“(E) For 2010 and each succeeding year, the blended 
rate shall be based 100 percent on the fee schedule under 
paragraph (1). 

For purposes of this paragraph, the Secretary shall establish 
a regional fee schedule for each of the nine census divisions 
(referred to in section 1886(d)(2)) using the methodology (used 
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in establishing the fee schedule under paragraph (1)) to cal- 

culate a regional conversion factor and a regional mileage pay- 

ment rate and using the same payment adjustments and the 
same relative value units as used in the fee schedule under 
such paragraph.”. 

(b) ADJUSTMENT IN PAYMENT FOR CERTAIN LONG TRIPS.—Sec- 
tion 1834(1), as amended by subsection (a), is amended by adding 
at the end the following new paragraph: 

“(11) ADJUSTMENT IN PAYMENT FOR CERTAIN LONG TRIPS.— 
In the case of ground ambulance services furnished on or after 
July 1, 2004, and before January 1, 2009, regardless of where 
the transportation originates, the fee schedule established 
under this subsection shall provide that, with respect to the 
payment rate for mileage for a trip above 50 miles the per 
mile rate otherwise established shall be increased by % of 
the payment per mile otherwise applicable to miles in excess 
of 50 miles in such trip.”. 

(c) IMPROVEMENT IN PAYMENTS TO RETAIN EMERGENCY 
CAPACITY FOR AMBULANCE SERVICES IN RURAL AREAS.— 

(1) IN GENERAL.—Section 1834(l) (42 U.S.C. 1395m(1)), as 
amended by subsections (a) and (b), is amended by adding 
at the end the following new paragraph: 

“(12) ASSISTANCE FOR RURAL PROVIDERS FURNISHING SERV- 
ICES IN LOW POPULATION DENSITY AREAS.— 

“(A) IN GENERAL.—In the case of ground ambulance 
services furnished on or after July 1, 2004, and before 
January 1, 2010, for which the transportation originates 
in a qualified rural area (identified under subparagraph 
(B)(Gii)), the Secretary shall provide for a percent increase 
in the base rate of the fee schedule for a trip established 
under this subsection. In establishing such percent 
increase, the Secretary shall estimate the average cost 
per trip for such services (not taking into account mileage) 
in the lowest quartile as compared to the average cost 
per trip for such services (not taking into account mileage) 
in the highest quartile of all rural county populations. 

“(B) IDENTIFICATION OF QUALIFIED RURAL AREAS.— 

“(j) DETERMINATION OF POPULATION DENSITY IN 
AREA.—Based upon data from the United States decen- 
nial census for the year 2000, the Secretary shall deter- 
mine, for each rural area, the population density for 
that area. 

“(ii) RANKING OF AREAS.—The Secretary shall rank 
each such area based on such population density. 

“(Gii) IDENTIFICATION OF QUALIFIED RURAL AREAS.— 
The Secretary shall identify those areas (in subpara- 
graph (A) referred to as ‘qualified rural areas’) with 
the lowest population densities that represent, if each 
such area were weighted by the population of such 
area (as used in computing such population densities), 
an aggregate total of 25 percent of the total of the 
population of all such areas. 

“(iv) RURAL AREA.—For purposes of this paragraph, 
the term ‘rural area’ has the meaning given such term 
in section 1886(d)(2)(D). If feasible, the Secretary shall 
treat a rural census tract of a metropolitan statistical 
area (as determined under the most recent modification 
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of the Goldsmith Modification, originally published in 

the Federal Register on February 27, 1992 (57 Fed. 

Reg. 6725) as a rural area for purposes of this para- 

graph. 

“(v) JUDICIAL REVIEW.—There shall be no adminis- 
trative or judicial review under section 1869, 1878, 
or otherwise, respecting the identification of an area 
under this subparagraph.”. 

(2) USE OF DATA.—In order to promptly implement section 

1834(1)(12) of the Social Security Act, as added by paragraph 

(1), the Secretary may use data furnished by the Comptroller 

General of the United States. 

(d) TEMPORARY INCREASE FOR GROUND AMBULANCE SERVICES.— 
Section 1834(1) (42 U.S.C. 1395m(l)), as amended by subsections 
(a), (b), and (c), is amended by adding at the end the following 
new paragraph: 

“(13) TEMPORARY INCREASE FOR GROUND AMBULANCE SERV- 

ICES.— 

“(A) IN GENERAL.—After computing the rates with 
respect to ground ambulance services under the other 
applicable provisions of this subsection, in the case of such 
services furnished on or after July 1, 2004, and before 
January 1, 2007, for which the transportation originates 
in— 

“(j) a rural area described in paragraph (9) or 
in a rural census tract described in such paragraph, 
the fee schedule established under this section shall 
provide that the rate for the service otherwise estab- 
lished, after the application of any increase under para- 
graphs (11) and (12), shall be increased by 2 percent; 
and 

“(ii) an area not described in clause (i), the fee 
schedule established under this subsection shall pro- 
vide that the rate for the service otherwise established, 
after the application of any increase under paragraph 
(11), shall be increased by 1 percent. 

“(B) APPLICATION OF INCREASED PAYMENTS AFTER 
2006.—The increased payments under subparagraph (A) 
shall not be taken into account in calculating payments 
for services furnished after the period specified in such 
subparagraph.”. 

(e) IMPLEMENTATION.—The Secretary may implement the 
amendments made by this section, and revise the conversion factor 
applicable under section 1834(1) of the Social Security Act (42 U.S.C. 
1395m(1)) for purposes of implementing such amendments, on an 
interim final basis, or by program instruction. 

(f) GAO REPORT ON COosTS AND AccEss.—Not later than 
December 31, 2005, the Comptroller General of the United States 
shall submit to Congress an initial report on how costs differ among 
the types of ambulance providers and on access, supply, and quality 
of ambulance services in those regions and States that have a 
reduction in payment under the medicare ambulance fee schedule 
(under section 1834(1) of the Social Security Act, as amended by 
this Act). Not later than December 31, 2007, the Comptroller Gen- 
eral shall submit to Congress a final report on such access and 
supply. 
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(g) TECHNICAL AMENDMENTS.—(1) Section 221(c) of BIPA (114 
Stat. 2763A—487) is amended by striking “subsection (b)(2)” and 42 USC 1395m 
inserting “subsection (b)(3)”. note. 

(2) Section 1861(v)(1) (42 U.S.C. 1395x(v)(1)) is amended by 
moving subparagraph (U) 4 ems to the left. 


SEC. 415. PROVIDING APPROPRIATE COVERAGE OF RURAL AIR AMBU- 
LANCE SERVICES. 


(a) COVERAGE.—Section 1834(1) (42 U.S.C. 1395m(l)), as 
amended by subsections (a), (b), (c), and (d) of section 414, is 
amended by adding at the end the following new paragraph: 

“(14) PROVIDING APPROPRIATE COVERAGE OF RURAL AIR 

AMBULANCE SERVICES.— 

“(A) IN GENERAL.—The regulations described in section 
1861(s)(7) shall provide, to the extent that any ambulance 
services (whether ground or air) may be covered under 
such section, that a rural air ambulance service (as defined 
in subparagraph (C)) is reimbursed under this subsection 
at the air ambulance rate if the air ambulance service— 

“(j) is reasonable and necessary based on the 
health condition of the individual being transported 
at - immediately prior to the time of the transport; 
an 

“(ii) complies with equipment and crew require- 
ments established by the Secretary. 

“(B) SATISFACTION OF REQUIREMENT OF MEDICALLY NEC- 
ESSARY.—The requirement of subparagraph (A)(i) is deemed 
to be met for a rural air ambulance service if— 

“(i) subject to subparagraph (D), such service is 
requested by a physician or other qualified medical 
personnel (as specified by the Secretary) who reason- 
ably determines or certifies that the individual’s condi- 
tion is such that the time needed to transport the 
individual by land or the instability of transportation 
by land poses a threat to the individual’s survival 
or seriously endangers the individual’s health; or 

“(ii) such service is furnished pursuant to a pro- 
tocol that is established by a State or regional emer- 
gency medical service (EMS) agency and recognized 
or approved by the Secretary under which the use 
of an air ambulance is recommended, if such agency 
does not have an ownership interest in the entity fur- 
nishing such service. 

“(C) RURAL AIR AMBULANCE SERVICE DEFINED.—For 
purposes of this paragraph, the term ‘rural air ambulance 
service’ means fixed wing and rotary wing air ambulance 
service in which the point of pick up of the individual 
occurs in a rural area (as defined in section 1886(d)(2)(D)) 
or in a rural census tract of a metropolitan statistical 
area (as determined under the most recent modification 
of the Goldsmith Modification, originally published in the 
Federal Register on February 27, 1992 (57 Fed. Reg. 6725)). 

“(D) LIMITATION.— 

“(i) IN GENERAL.—Subparagraph (B)(i) shall not 
apply if there is a financial or employment relationship 
between the person requesting the rural air ambulance 
service and the entity furnishing the ambulance 
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service, or an entity under common ownership with 
the entity furnishing the air ambulance service, or 
a financial relationship between an immediate family 
member of such requester and such an entity. 

“(ii) EXCEPTION.—Where a hospital and the entity 
furnishing rural air ambulance services are under 
common ownership, clause (i) shall not apply to remu- 
neration (through employment or other relationship) 
by the hospital of the requester or immediate family 
member if the remuneration is for provider-based 
physician services furnished in a hospital (as described 
in section 1887) which are reimbursed under part A 
and the amount of the remuneration is unrelated 
directly or indirectly to the provision of rural air ambu- 
lance services.”. 

(b) CONFORMING AMENDMENT.—Section 1861(s)(7) (42 U.S.C. 
1395x(s)(7)) is amended by inserting “, subject to section 
1834(1)(14),” after “but”. 

(c) EFFECTIVE DATE.—The amendments made by this subsection 
shall apply to services furnished on or after January 1, 2005. 


SEC. 416. TREATMENT OF CERTAIN CLINICAL DIAGNOSTIC LABORA- 
TORY TESTS FURNISHED TO HOSPITAL OUTPATIENTS IN 
CERTAIN RURAL AREAS. 


(a) IN GENERAL.—Notwithstanding subsections (a), (b), and (h) 
of section 1833 of the Social Security Act (42 U.S.C. 1395l) and 
section 1834(d)(1) of such Act (42 U.S.C. 1395m(d)(1)), in the case 
of a clinical diagnostic laboratory test covered under part B of 
title XVIII of such Act that is furnished during a cost reporting 
period described in subsection (b) by a hospital with fewer than 
50 beds that is located in a qualified rural area (identified under 
paragraph (12)(B)(iii) of section 1834(1) of the Social Security Act 
(42 U.S.C. 1395m(1)), as added by section 414(c)) as part of out- 
patient services of the hospital, the amount of payment for such 
test shall be 100 percent of the reasonable costs of the hospital 
in furnishing such test. 

(b) APPLICATION.—A cost reporting period described in this 
subsection is a cost reporting period beginning during the 2-year 
period beginning on July 1, 2004. 

(c) PROVISION AS PART OF OUTPATIENT HOSPITAL SERVICES.— 
For purposes of subsection (a), in determining whether clinical 
diagnostic laboratory services are furnished as part of outpatient 
services of a hospital, the Secretary shall apply the same rules 
that are used to determine whether clinical diagnostic laboratory 
services are furnished as an outpatient critical access hospital 
service under section 1834(g)(4) of the Social Security Act (42 U.S.C. 
1395m(g)(4)). 


SEC. 417. EXTENSION OF TELEMEDICINE DEMONSTRATION PROJECT. 


Section 4207 of the Balanced Budget Act of 1997 (Public Law 
105-33) is amended— 
(1) in subsection (a)(4), by striking “4-year” and inserting 
“8-year”; and 
(2) in subsection (d)(3), by striking “$30,000,000” and 
inserting “$60,000,000”. 
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SEC. 418. REPORT ON DEMONSTRATION PROJECT PERMITTING 42 USC 1395m 
SKILLED NURSING FACILITIES TO BE ORIGINATING 0e. 
TELEHEALTH SITES; AUTHORITY TO IMPLEMENT. 


(a) EVALUATION.—The Secretary, acting through the Adminis- 
trator of the Health Resources and Services Administration in con- 
sultation with the Administrator of the Centers for Medicare & 
Medicaid Services, shall evaluate demonstration projects conducted 
by the Secretary under which skilled nursing facilities (as: defined 
in section 1819(a) of the Social Security Act (42 U.S.C. 1395i-— 
3(a)) are treated as originating sites for telehealth services. 

(b) REPORT.—Not later than January 1, 2005, the Secretary Deadline. 
shall submit to Congress a report on the evaluation conducted 
under subsection (a). Such report shall include recommendations 
on mechanisms to ensure that permitting a skilled nursing facility 
to serve as an originating site for the use of telehealth services 
or any other service delivered via a telecommunications system 
does not serve as a substitute for in-person visits furnished by 
a physician, or for in-person visits furnished by a physician assist- 
ant, nurse practitioner or clinical nurse specialist, as is otherwise 
required by the Secretary. 

(c) AUTHORITY TO EXPAND ORIGINATING TELEHEALTH SITES TO 
INCLUDE SKILLED NURSING FACILITIES.—Insofar as the Secretary 
concludes in the report required under subsection (b) that it is 
advisable to permit a skilled nursing facility to be an originating 
site for telehealth services under section 1834(m) of the Social 
Security Act (42 U.S.C. 1395m(m)), and that the Secretary can 
establish the mechanisms to ensure such permission does not serve 
as a substitute for in-person visits furnished by a physician, or 
for in-person visits furnished by a physician assistant, nurse practi- 
tioner or clinical nurse specialist, the Secretary may deem a skilled 
nursing facility to be an originating site under paragraph (4)(C)(ii) 
of such section beginning on January 1, 2006. 


Subtitle C—Provisions Relating to Parts A 
and B 


SEC. 421. ONE-YEAR INCREASE FOR HOME HEALTH SERVICES FUR- 42 USC 1395fff 
NISHED IN A RURAL AREA. note. 


(a) IN GENERAL.—With respect to episodes and visits ending 
on or after April 1, 2004, and before April 1, 2005, in the case 
of home health services furnished in a rural area (as defined in 
section 1886(d)(2)(D) of the Social Security Act (42 U.S.C. 
1395ww(d)(2)(D))), the Secretary shall increase the payment amount 
otherwise made under section 1895 of such Act (42 U.S.C. 1395fff) 
for such services by 5 percent. 

(b) WAIVING BUDGET NEUTRALITY.—The Secretary shall not 
reduce the standard prospective payment amount (or amounts) 
under section 1895 of the Social Security Act (42 U.S.C. 1395fff) 
applicable to home health services furnished during a period to 
offset the increase in payments resulting from the application of 
subsection (a). 

(c) No EFFECT ON SUBSEQUENT PERIODS.—The payment 
increase provided under subsection (a) for a period under such 
subsection— 
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(1) shall not apply to episodes and visits ending after 
such period; and 

(2) shall not be taken into account in calculating the pay- 
ment amounts applicable for episodes and visits occurring after 
such period. 


SEC. 422. REDISTRIBUTION OF UNUSED RESIDENT POSITIONS. 


(a) IN GENERAL.—Section 1886(h) (42 U.S.C. 1395ww(h)(4)) is 
amended— 
(1) in paragraph (4)(F)(i), by inserting “subject to paragraph 
(7),” after “October 1, 1997,”; 
(2) in paragraph (4)(H)(i), by inserting “and subject to 
paragraph (7)” after “subparagraphs (F) and (G)”; and 
(3) by adding at the end the following new paragraph: 
“(7) REDISTRIBUTION OF UNUSED RESIDENT POSITIONS.— 
“(A) REDUCTION IN LIMIT BASED ON UNUSED POSI- 
TIONS.— 
“(i) PROGRAMS SUBJECT TO REDUCTION.— 

“(I) IN GENERAL.—Except as provided in sub- 
clause (II), if a hospital’s reference resident level 
(specified in clause (ii)) is less than the otherwise 
applicable resident limit (as defined in subpara- 
graph (C)(ii)), effective for portions of cost reporting 
periods occurring on or after July 1, 2005, the 
otherwise applicable resident limit shall be 
reduced by 75 percent of the difference between 
such otherwise applicable resident limit and such 
reference resident level. 

“(II) EXCEPTION FOR SMALL RURAL HOS- 
PITALS.—This subparagraph shall not apply to a 
hospital located in a rural area (as defined in 
subsection (d)(2)(D)(ii)) with fewer than 250 acute 
care inpatient beds. 

“(1i) REFERENCE RESIDENT LEVEL.— 

“(I) IN GENERAL.—Except as otherwise pro- 
vided in subclauses (II) and (IID), the reference 
resident level specified in this clause for a hospital 
is the resident level for the most recent cost 
reporting period of the hospital ending on or before 
September 30, 2002, for which a cost report has 
been settled (or, if not, submitted (subject to 
audit)), as determined by the Secretary. 

“(II) USE OF MOST RECENT ACCOUNTING PERIOD 
TO RECOGNIZE EXPANSION OF EXISTING PRO- 
GRAMS.—If a hospital submits a timely request 
to increase its resident level due to an expansion 
of an existing residency training program that is 
not reflected on the most recent settled cost report, 
after audit and subject to the discretion of the 
Secretary, the reference resident level for such 
hospital is the resident level for the cost reporting 
period that includes July 1, 2003, as determined 
by the Secretary. 

“(III) EXPANSIONS UNDER NEWLY APPROVED 
PROGRAMS.—Upon the timely request of a hospital, 
the Secretary shall adjust the reference resident 
level specified under subclause (I) or (II) to include 
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the number of medical residents that were 
approved in an application for a medical residency 
training program that was approved by an appro- 
priate accrediting organization (as determined by 
the Secretary) before January 1, 2002, but which 
was not in operation during the cost reporting 
period used under subclause (I) or (II), as the 
case may be, as determined by the Secretary. 

“(iii) AFFILIATION.—The provisions of clause (i) 
shall be applied to hospitals which are members of 
the same affiliated group (as defined by the Secretary 
under paragraph (4)(H)(ii)) as of July 1, 2003. 

“(B) REDISTRIBUTION.— 

“(i) IN GENERAL.—The Secretary is authorized to 
increase the otherwise applicable resident limit for 
each qualifying hospital that submits a timely applica- 
tion under this subparagraph by such number as the 
Secretary may approve for portions of cost reporting 
periods occurring on or after July 1, 2005. The aggre- 
gate number of increases in the otherwise applicable 
resident limits under this subparagraph may not 
exceed the Secretary’s estimate of the aggregate reduc- 
tion in such limits attributable to subparagraph (A). 

“(ii) CONSIDERATIONS IN REDISTRIBUTION.—In 
determining for which hospitals the increase in the 
otherwise applicable resident limit is provided under 
clause (i), the Secretary shall take into account the 
demonstrated likelihood of the hospital filling the posi- 
tions within the first 3 cost reporting periods beginning 
on or after July 1, 2005, made available under this 
subparagraph, as determined by the Secretary. 

“(Giii) PRIORITY FOR RURAL AND SMALL URBAN 
AREAS.—In determining for which hospitals and resi- 
dency training programs an increase in the otherwise 
applicable resident limit is provided under clause (i), 
the Secretary shall distribute the increase to programs 
of hospitals located in the following priority order: 

“(I) First, to hospitals located in rural areas 

(as defined in subsection (d)(2)(D)(ii)). 

“(II) Second, to hospitals located in urban 
areas that are not large urban areas (as defined 

for purposes of subsection (d)). 

“(III) Third, to other hospitals in a State if 

the residency training program involved is in a 

specialty for which there are not other residency 

training programs in the State. 
Increases of residency limits within the same priority 
category under this clause shall be determined by the 
Secretary. 

“(iv) LIMITATION.—In no case shall more than 25 
full-time equivalent additional residency positions be 
made available under this subparagraph with respect 
to any hospital. 

“(v) APPLICATION OF LOCALITY ADJUSTED NATIONAL 
AVERAGE PER RESIDENT AMOUNT.—With respect to addi- 
tional residency positions in a hospital attributable 
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to the increase provided under this subparagraph, not- 
withstanding any other provision of this subsection, 
the approved FTE resident amount is deemed to be 
equal to the locality adjusted national average per 
resident amount computed under paragraph (4)(E) for 
that hospital. 

“(vi) CONSTRUCTION.—Nothing in this subpara- 
graph shall be construed as permitting the redistribu- 
tion of reductions in residency positions attributable 
to voluntary reduction programs under paragraph (6), 
under a demonstration project approved as of October 
31, 2003, under the authority of section 402 of Public 
Law 90-248, or as affecting the ability of a hospital 
to establish new medical residency training programs 
under paragraph (4)(H). 

“(C) RESIDENT LEVEL AND LIMIT DEFINED.—lIn this 
paragraph: 

“(i) RESIDENT LEVEL.—The term ‘resident level’ 
means, with respect to a hospital, the total number 
of full-time equivalent residents, before the application 
of weighting factors (as determined under paragraph 
(4)), in the fields of allopathic and osteopathic medicine 
for the hospital. 

“(ii) OTHERWISE APPLICABLE RESIDENT LIMIT.—The 
term ‘otherwise applicable resident limit’ means, with 
respect to a hospital, the limit otherwise applicable 
under subparagraphs (F)(i) and (H) of paragraph (4) 
on the resident level for the hospital determined with- 
out regard to this paragraph. 

“(D) JUDICIAL REVIEW.—There shall be no administra- 
tive or judicial review under section 1869, 1878, or other- 
wise, with respect to determinations made under this para- 
graph.”. 

(b) CONFORMING PROVISIONS.—(1) Section 1886(d)(5)(B) (42 


U.S.C. 1895ww(d)(5)(B)) is amended— 


Applicability. 


42 USC 1395ww 


(A) in the second sentence of clause (ii), by striking “For 
discharges” and inserting “Subject to clause (ix), for discharges”; 

(B) in clause (v), by adding at the end the following: “The 
provisions of subsection (h)(7) shall apply with respect to the 
first sentence of this clause in the same manner as it applies 
with respect to subsection (h)(4)(F)(i).”; and 

(C) by adding at the end the following new clause: 

“(ix) For discharges occurring on or after July 1, 2005, 
insofar as an additional payment amount under this subpara- 
graph is attributable to resident positions redistributed to a 
hospital under subsection (h)(7)(B), in computing the indirect 
teaching adjustment factor under clause (ii) the adjustment 
shall be computed in a manner as if ‘c’ were equal to 0.66 
with respect to such resident positions.”. 

(2) Chapter 35 of title 44, United States Code, shall not apply 


note. with respect to applications under section 1886(h)(7) of the Social 
Security Act, as added by subsection (a)(3). 


Deadline. 


(c) REPORT ON EXTENSION OF APPLICATIONS UNDER REDISTRIBU- 


42 USC 1395ww TION PROGRAM.—Not later than July 1, 2005, the Secretary shall 


note. 


submit to Congress a report containing recommendations regarding 


whether to extend the deadline for applications for an increase 
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in resident limits under section 1886(h)(4)(I)Gi(ID of the Social 
Security Act (as added by subsection (a)). 


Subtitle D—Other Provisions 


SEC. 431. PROVIDING SAFE HARBOR FOR CERTAIN COLLABORATIVE 
EFFORTS THAT BENEFIT MEDICALLY UNDERSERVED 
POPULATIONS. 


(a) IN GENERAL.—Section 1128B(b)(3) (42 U.S.C. 1320a—7(b)\(3)), 
as amended by section 101(e)(2), is amended— 

(1) in subparagraph (F), by striking “and” after the semi- 
colon at the end; 

(2) in subparagraph (G), by striking the period at the 
end and inserting “; and”; and 

(3) by adding at the end the following new subparagraph: 

“(H) any remuneration between a health center entity 
described under clause (i) or (ii) of section 1905(1)(2)(B) 
and any individual or entity providing goods, items, serv- 
ices, donations, loans, or a combination thereof, to such 
health center entity pursuant to a contract, lease, grant, 
loan, or other agreement, if such agreement contributes 
to the ability of the health center entity to maintain or 
increase the availability, or enhance the quality, of services 
provided to a medically underserved population served by 
the health center entity.”. 

(b) RULEMAKING FOR EXCEPTION FOR HEALTH CENTER ENTITY 42 USC 
ARRANGEMENTS.— 1320a-7b note. 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—The Secretary shall establish, on 
an expedited basis, standards relating to the exception 
described in section 1128B(b)(3)(H) of the Social Security 
Act, as added by subsection (a), for health center entity 
arrangements to the antikickback penalties. 

(B) FACTORS TO CONSIDER.—The Secretary shall con- 
sider the following factors, among others, in establishing 
standards relating to the exception for health center entity 
arrangements under subparagraph (A): 

(i) Whether the arrangement between the health 
center entity and the other party results in savings 
of Federal grant funds or increased revenues to the 
health center entity. 

(ii) Whether the arrangement between the health 
center entity and the other party restricts or limits 
an individual’s freedom of choice. 

(iii) Whether the arrangement between the health 
center entity and the other party protects a health 
care professional’s independent medical judgment 
regarding medically appropriate treatment. 

The Secretary may also include other standards and cri- 

teria that are consistent with the intent of Congress in 

enacting the exception established under this section. 

(2) DEADLINE.—Not later than 1 year after the date of Regulations. 
the enactment of this Act the Secretary shall publish final 
regulations establishing the standards described in paragraph 
(1). 
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SEC. 432. OFFICE OF RURAL HEALTH POLICY IMPROVEMENTS. 


Section 711(b) (42 U.S.C. 912(b)) is amended— 

(1) in paragraph (3), by striking “and” after the comma 
at the end; 

(2) in paragraph (4), by striking the period at the end 
and inserting “, and”; and 

(3) by inserting after paragraph (4) the following new para- 
graph: 

“(5) administer grants, cooperative agreements, and con- 
tracts to provide technical assistance and other activities as 
necessary to support activities related to improving health care 
in rural areas.”. 


SEC. 433. MEDPAC STUDY ON RURAL HOSPITAL PAYMENT ADJUST- 
MENTS. 


(a) IN GENERAL.—The Medicare Payment Advisory Commission 
shall conduct a study of the impact of sections 401 through 406, 
411, 416, and 505. The Commission shall analyze the effect on 
total payments, growth in costs, capital spending, and such other 
payment effects under those sections. 

(b) REPORTS.— 

(1) INTERIM REPORT.—Not later than 18 months after the 
date of the enactment of this Act, the Commission shall submit 
to Congress an interim report on the matters studied under 
subsection (a) with respect only to changes to the critical access 
hospital provisions under section 405. 

(2) FINAL REPORT.—Not later than 3 years after the date 
of the enactment of this Act, the Commission shall submit 
to Congress a final report on all matters studied under sub- 
section (a). 


SEC. 434. FRONTIER EXTENDED STAY CLINIC DEMONSTRATION 
PROJECT. 


(a) AUTHORITY TO CONDUCT DEMONSTRATION PROJECT.—The 
Secretary shall waive such provisions of the medicare program 
established under title XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.) as are necessary to conduct a demonstration project 
under which frontier extended stay clinics described in subsection 
(b) in isolated rural areas are treated as providers of items and 
services under the medicare program. 

(b) CLINICS DESCRIBED.—A frontier extended stay clinic is 
described in this subsection if the clinic— 

(1) is located in a community where the closest short- 
term acute care hospital or critical access hospital is at least 

75 miles away from the community or is inaccessible by public 

road; and 

(2) is designed to address the needs of— 

(A) seriously or critically ill or injured patients who, 
due to adverse weather conditions or other reasons, cannot 
be transferred quickly to acute care referral centers; or 

(B) patients who need monitoring and observation for 
a limited period of time. 

(c) SPECIFICATION OF CODES.—The Secretary shall determine 
the appropriate life-safety codes for such clinics that treat patients 
for needs referred to in subsection (b)(2). 

(d) FUNDING.— 
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(1) IN GENERAL.—Subject to paragraph (2), there are 
authorized to be appropriated, in appropriate part from the 
Federal Hospital Insurance Trust Fund and the Federal Supple- 
mentary Medical Insurance Trust Fund, such sums as are 
necessary to conduct the demonstration project under this sec- 
tion. 

(2) BUDGET NEUTRAL IMPLEMENTATION.—In conducting the 
demonstration project under this section, the Secretary shall 
ensure that the aggregate payments made by the Secretary 
under the medicare program do not exceed the amount which 
the Secretary would have paid under the medicare program 
if the demonstration project under this section was not imple- 
mented. 

(e) THREE-YEAR PERIOD.—The Secretary shall conduct the dem- 
onstration under this section for a 3-year period. 

(f) REPORT.—Not later than the date that is 1 year after the Deadline. 
date on which the demonstration project concludes, the Secretary 
shall submit to Congress a report on the demonstration project, 
together with such recommendations for legislation or administra- 
tive action as the Secretary determines appropriate. 

(g) DEFINITIONS.—In this section, the terms “hospital” and “crit- 
ical access hospital” have the meanings given such terms in sub- 
sections (e) and (mm), respectively, of section 1861 of the Social 
Security Act (42 U.S.C. 1395x). 


TITLE V—PROVISIONS RELATING TO 
PART A 


Subtitle A—Inpatient Hospital Services 


SEC. 501. REVISION OF ACUTE CARE HOSPITAL PAYMENT UPDATES. 


(a) IN GENERAL.—Section 1886(b)(3)(B)G) (42 U.S.C. 
1395ww(b)(3)(B)(i)) is amended— 

(1) by striking “and” at the end of subclause (XVIII); 

(2) by striking subclause (XIX); and 

(3) by inserting after subclause (XVIII) the following new 
subclauses: 

“(XIX) for each of fiscal years 2004 through 2007, subject 
to clause (vii), the market basket percentage increase for hos- 
pitals in all areas; and 

“(XX) for fiscal year 2008 and each subsequent fiscal year, 
the market basket percentage increase for hospitals in all 
areas.” 

(b) SUBMISSION OF HOSPITAL QUALITY DATA.—Section 
1886(b)(3)(B) (42 U.S.C. 1395ww(b)(3)(B)) is amended by adding 
at the end the following new clause: 

“(vii(I) For purposes of clause (i)(XIX) for each of fiscal years 
2005 through 2007, in a case of a subsection (d) hospital that 
does not submit data to the Secretary in accordance with subclause 
(II) with respect to such a fiscal year, the applicable percentage 
increase under such clause for such fiscal year shall be reduced 
by 0.4 percentage points. Such reduction shall apply only with Applicability. 
respect to the fiscal year involved, and the Secretary shall not 
take into account such reduction in computing the applicable 
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42 USC 1395ww 
note. 


Deadline. 


percentage increase under clause (i)(XIX) for a subsequent fiscal 


ear. 

“(IIT) Each subsection (d) hospital shall submit to the Secretary 
quality data (for a set of 10 indicators established by the Secretary 
as of November 1, 2003) that relate to the quality of care furnished 
by the hospital in inpatient settings in a form and manner, and 
at a time, specified by the Secretary for purposes of this clause, 
but with respect to fiscal year 2005, the Secretary shall provide 
for a 30-day grace period for the submission of data by a hospital.”. 

(c) GAO STUDY AND REPORT ON APPROPRIATENESS OF PAYMENTS 
UNDER THE PROSPECTIVE PAYMENT SYSTEM FOR INPATIENT Hos- 
PITAL SERVICES.— 

(1) Stupy.—The Comptroller General of the United States, 
using the most current data available, shall conduct a study 
to determine— 

(A) the appropriate level and distribution of payments 
in relation to costs under the prospective payment system 

under section 1886 of the Social Security Act (42 U.S.C. 

1395ww) for inpatient hospital services furnished by sub- 

section (d) hospitals (as defined in subsection (d)(1)(B) of 
such section); and 

(B) whether there is a need to adjust such payments 
under such system to reflect legitimate differences in costs 
across different geographic areas, kinds of hospitals, and 
types of cases. 

(2) REPORT.—Not later than 24 months after the date of 
the enactment of this Act, the Comptroller General of the 
United States shall submit to Congress a report on the study 
conducted under paragraph (1) together with such recommenda- 
tions for legislative and administrative action as the Comp- 
troller General determines appropriate. 


SEC. 502. REVISION OF THE INDIRECT MEDICAL EDUCATION (IME) 
ADJUSTMENT PERCENTAGE. 


(a) IN GENERAL.—Section 1886(d)(5)(B)Gi) (42 U.S.C. 
1395ww(d)(5)(B)(ii)) is amended— 
(1) in subclause (VI), by striking “and” after the semicolon 
at the end; 
(2) in subclause (VII)— 
(A) by inserting “and before April 1, 2004,” after “on 
or after October 1, 2002,”; and 
(B) by striking the period at the end and inserting 
a semicolon; and 
(3) by adding at the end the following new subclauses: 
“(VIII) on or after April 1, 2004, and before October 
1, 2004, ‘c’ is equal to 1.47; 
“(IX) during fiscal year 2005, ‘c’ is equal to 1.42; 
“(X) during fiscal year 2006, ‘c’ is equal to 1.37; 
“(XI) during fiscal year 2007, ‘c’ is equal to 1.32; and 
“(XID on or after October 1, 2007, ‘c’ is equal to 1.35.”. 
(b) CONFORMING AMENDMENT RELATING TO DETERMINATION OF 
STANDARDIZED AMOUNT.—Section 1886(d)(2\C)i) (42 U.S.C. 
1395ww(d)(2)(C)(i)) is amended— 
(1) by striking “1999 or” and inserting “1999,”; and 
(2) by inserting “, or the Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003” after “2000”. 
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(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395ww 
shall apply to discharges occurring on or after April 1, 2004. note. 


SEC. 503. RECOGNITION OF NEW MEDICAL TECHNOLOGIES UNDER 
INPATIENT HOSPITAL PROSPECTIVE PAYMENT SYSTEM. 


(a) IMPROVING TIMELINESS OF DATA COLLECTION.—Section 
1886(d)(5)(K) (42 U.S.C. 1395ww(d)(5)K)) is amended by adding 
at the end the following new clause: 

“(vii) Under the mechanism under this subparagraph, the Sec- 
retary shall provide for the addition of new diagnosis and procedure 
codes in April 1 of each year, but the addition of such codes 
shall not require the Secretary to adjust the payment (or diagnosis- 
related group classification) under this subsection until the fiscal 
year that begins after such date.”. 

(b) ELIGIBILITY STANDARD FOR TECHNOLOGY OUTLIERS.— 

(1) ADJUSTMENT OF THRESHOLD.—Section 
1886(d)(5)(K)Gi)(T) (42 U.S.C. 1395ww(d)(5)(K)\(iiD)) is amended 
by inserting “(applying a threshold specified by the Secretary 
that is the lesser of 75 percent of the standardized amount 
(increased to reflect the difference between cost and charges) 
or 75 percent of one standard deviation for the diagnosis- 
related group involved)” after “is inadequate”. 

(2) PROCESS FOR PUBLIC INPUT.—Section 1886(d)(5)(K) (42 
U.S.C. 1395ww(d)(5)(K)), as amended by subsection (a), is 
amended— 

(A) in clause (i), by adding at the end the following: 

“Such mechanism shall be modified to meet the require- 

ments of clause (viii).”; and 

(B) by adding at the end the following new clause: 

“(viii) The mechanism established pursuant to clause (i) shall 
be adjusted to provide, before publication of a proposed rule, for 
public input regarding whether a new service or technology rep- 
resents an advance in medical technology that substantially 
improves the diagnosis or treatment of individuals entitled to bene- 
fits under part A as follows: 

“(I) The Secretary shall make public and periodically Public 
update a list of all the services and technologies for which information. 
an application for additional payment under this subparagraph e¢ords. 
is pending. 

“(II) The Secretary shall accept comments, recommenda- 
tions, and data from the public regarding whether the service 
or technology represents a substantial improvement. 

“(III) The Secretary shall provide for a meeting at which 
organizations representing hospitals, physicians, such individ- 
uals, manufacturers, and any other interested party may 
present comments, recommendations, and data to the clinical 
staff of the Centers for Medicare & Medicaid Services before 
publication of a notice of proposed rulemaking regarding 
whether service or technology represents a substantial improve- 
ment.”. 

(c) PREFERENCE FOR USE OF DRG ADJUSTMENT.—Section 
1886(d)(5)(K) (42 U.S.C. 1395ww(d)(5)(K)), as amended by sub- 
sections (a) and (b), is amended by adding at the end the following 
new clause: 

“(ix) Before establishing any add-on payment under this 
subparagraph with respect to a new technology, the Secretary shall 
seek to identify one or more diagnosis-related groups associated 
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with such technology, based on similar clinical or anatomical 
characteristics and the cost of the technology. Within such groups 
the Secretary shall assign an eligible new technology into a diag- 
nosis-related group where the average costs of care most closely 
approximate the costs of care of using the new technology. No 
add-on payment under this subparagraph shall be made with 
respect to such new technology and this clause shall not affect 
the application of paragraph (4)(C)(iii).”. 


(d) ESTABLISHMENT OF NEW FUNDING FOR HOSPITAL INPATIENT 


TECHNOLOGY.— 


42 USC 1395ww 
note. 


42 USC 1395ww 
note. 


Extension date. 


(1) IN GENERAL.—Section 1886(d)(5)(K)(ii)III) (42 U.S.C. 
1395ww(d)(5)(K)\GiXIID) is amended by striking “subject to 
paragraph (4)(C)(iii),”. 

(2) NOT BUDGET NEUTRAL.—There shall be no reduction 
or other adjustment in payments under section 1886 of the 
Social Security Act because an additional payment is provided 
under subsection (d)(5)(K)(ii)(IID) of such section. 

(e) EFFECTIVE DATE.— 

(1) IN GENERAL.—The Secretary shall implement the 
amendments made by this section so that they apply to classi- 
fication for fiscal years beginning with fiscal year 2005. 

(2) RECONSIDERATIONS OF APPLICATIONS FOR FISCAL YEAR 
2004 THAT ARE DENIED.—In the case of an application for a 
classification of a medical service or technology as a new med- 
ical service or technology under section 1886(d)(5)(K) of the 
Social Security Act (42 U.S.C. 13895ww(d)(5)(K)) that was filed 
for fiscal year 2004 and that is denied— 

(A) the Secretary shall automatically reconsider the 
application as an application for fiscal year 2005 under 
the amendments made by this section; and 

(B) the maximum time period otherwise permitted for 


such classification of the service or technology shall be 
extended by 12 months. 


SEC. 504. INCREASE IN FEDERAL RATE FOR HOSPITALS IN PUERTO 


RICO. 


Section 1886(d)(9) (42 U.S.C. 1395ww(d)(9)) is amended— 
(1) in subparagraph (A)— 

(A) in clause (i), by striking “for discharges beginning 
on or after October 1, 1997, 50 percent (and for discharges 
between October 1, 1987, and September 30, 1997, 75 per- 
cent)” and inserting “the applicable Puerto Rico percentage 
(specified in subparagraph (E))”; and 

(B) in clause (ii), by striking “for discharges beginning 
in a fiscal year beginning on or after October 1, 1997, 
50 percent (and for discharges between October 1, 1987, 
and September 30, 1997, 25 percent)” and inserting “the 
applicable Federal percentage (specified in subparagraph 
(E))”; and 
(2) by adding at the end the following new subparagraph: 

“(E) For purposes of subparagraph (A), for discharges 


occurring— 


“Gi) on or after October 1, 1987, and before October 1, 
1997, the applicable Puerto Rico percentage is 75 percent and 
the applicable Federal percentage is 25 percent; 
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“(ii) on or after October 1, 1997, and before April 1, 2004, 
the applicable Puerto Rico percentage is 50 percent and the 
applicable Federal percentage is 50 percent; 

“(iii) on or after April 1, 2004, and before October 1, 2004, 
the applicable Puerto Rico percentage is 37.5 percent and the 
applicable Federal percentage is 62.5 percent; and 

“(iv) on or after October 1, 2004, the applicable Puerto 
Rico percentage is 25 percent and the applicable Federal 
percentage is 75 percent.”. 


SEC. 505. WAGE INDEX ADJUSTMENT RECLASSIFICATION REFORM. 


(a) IN GENERAL.—Section 1886(d) (42 U.S.C. 1395ww(d)), as 
amended by section 406, is amended by adding at the end the 
following new paragraph: 

“(13)(A) In order to recognize commuting patterns among Procedures. 
geographic areas, the Secretary shall establish a process through 
application or otherwise for an increase of the wage index applied 
under paragraph (3)(E) for subsection (d) hospitals located in a 
qualifying county described in subparagraph (B) in the amount 
computed under subparagraph (D) based on out-migration of hos- 
pital employees who reside in that county to any higher wage 
index area. 

“(B) The Secretary shall establish criteria for a qualifying Guidelines. 
county under this subparagraph based on the out-migration referred 
to in subparagraph (A) and differences in the area wage indices. 
Under such criteria the Secretary shall, utilizing such data as 
the Secretary determines to be appropriate, establish— 

“i) a threshold percentage, established by the Secretary, 
of the weighted average of the area wage index or indices 
for the higher wage index areas involved; 

“(ii) a threshold (of not less than 10 percent) for minimum 
out-migration to a higher wage index area or areas; and 

“(iii) a requirement that the average hourly wage of the 
hospitals in the qualifying county equals or exceeds the average 
hourly wage of all the hospitals in the area in which the 
qualifying county is located. 

“(C) For purposes of this paragraph, the term ‘higher wage 
index area’ means, with respect to a county, an area with a wage 
index that exceeds that of the county. 

“(D) The increase in the wage index under subparagraph (A) 
for a qualifying county shall be equal to the percentage of the 
hospital employees residing in the qualifying county who are 
employed in any higher wage index area multiplied by the sum 
of the products, for each higher wage index area of— 

“(i) the difference between— 

“(I) the wage index for such higher wage index area, 
and 
“(II) the wage index of the qualifying county; and 

“(ii) the number of hospital employees residing in the quali- 
fying county who are employed in such higher wage index 
area divided by the total number of hospital employees residing 
in the qualifying county who are employed in any higher wage 
index area. 

“(E) The process under this paragraph may be based upon 
the process used by the Medicare Geographic Classification Review 
Board under paragraph (10). As the Secretary determines to be 
appropriate to carry out such process, the Secretary may require 
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hospitals (including subsection (d) hospitals and other hospitals) 
and critical access hospitals, as required under section 1866(a)(1)(T), 
to submit data regarding the location of residence, or the Secretary 
may use data from other sources. 

“(F) A wage index increase under this paragraph shall be 
effective for a period of 3 fiscal years, except that the Secretary 
shall establish procedures under which a subsection (d) hospital 
may elect to waive the application of such wage index increase. 

“(G) A hospital in a county that has a wage index increase 
under this paragraph for a period and that has not waived the 
application of such an increase under subparagraph (F) is not 
— for reclassification under paragraph (8) or (10) during that 
period. 

“(H) Any increase in a wage index under this paragraph for 
a county shall not be taken into account for purposes of— 

“(i) computing the wage index for portions of the wage 
index area (not including the county) in which the county 
is located; or 

“Gi) applying any budget neutrality adjustment with 
respect to such index under paragraph (8)(D). 

“(I) The thresholds described in subparagraph (B), data on 
hospital employees used under this paragraph, and any determina- 
tion of the Secretary under the process described in subparagraph 
(E) shall be final and shall not be subject to judicial review.”. 

(b) CONFORMING AMENDMENTS.—Section 1866(a)(1) (42 U.S.C. 
1395cc(a)(1)) is amended— 

(1) in subparagraph (R), by striking “and” at the end; 

(2) in subparagraph (S), by striking the period at the end 
and inserting “, and”; and 

(3) by inserting after subparagraph (S) the following new 
subparagraph: 

“(T) in the case of hospitals and critical access hospitals, 
to furnish to the Secretary such data as the Secretary deter- 
mines appropriate pursuant to subparagraph (E) of section 
1886(d)(12) to carry out such section.”. 

42 USC 1395ww (c) EFFECTIVE DATE.—The amendments made by this section 

note. shall first apply to the wage index for discharges occurring on 
or after October 1, 2004. In initially implementing such amend- 
ments, the Secretary may modify the deadlines otherwise applicable 
under clauses (ii) and (i1i)(I) of section 1886(d)(10)(C) of the Social 
Security Act (42 U.S.C. 1395ww(d)(10)(C)), for submission of, and 
actions on, applications relating to changes in hospital geographic 
reclassification. 


SEC. 506. LIMITATION ON CHARGES FOR INPATIENT HOSPITAL CON- 
TRACT HEALTH SERVICES PROVIDED TO INDIANS BY 
MEDICARE PARTICIPATING HOSPITALS. 


(a) IN GENERAL.—Section 1866(a)(1) (42 U.S.C. 1395cc(a)(1)), 
as amended by section 505(b), is amended— 

(1) in subparagraph (S), by striking “and” at the end; 

(2) in subparagraph (T), by striking the period and inserting 
“and”; and 

(3) by inserting after subparagraph (T) the following new 
subparagraph: 

“(U) in the case of hospitals which furnish inpatient hos- 
pital services for which payment may be made under this 
title, to be a participating provider of medical care both— 
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“(i) under the contract health services program funded 
by the Indian Health Service and operated by the Indian 
Health Service, an Indian tribe, or tribal organization (as 
those terms are defined in section 4 of the Indian Health 
Care Improvement Act), with respect to items and services 
that are covered under such program and furnished to 
an individual eligible for such items and services under 
such program; and 

“Gi) under any program funded by the Indian Health 
Service and operated by an urban Indian organization with 
respect to the purchase of items and services for an eligible 
urban Indian (as those terms are defined in such section 
4), 

in accordance with regulations promulgated by the Secretary 

regarding admission practices, payment methodology, and rates 

of payment (including the acceptance of no more than such 

payment rate as payment in full for such items and services.”. 

(b) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395ce 
shall apply as of a date specified by the Secretary of Health and _ note. 
Human Services (but in no case later than 1 year after the date 
of enactment of this Act) to medicare participation agreements 
in effect (or entered into) on or after such date. 

(c) PROMULGATION OF REGULATIONS.—The Secretary shall 42 USC 1395ce 
promulgate regulations to carry out the amendments made by sub-_ °e. 
section (a). 


SEC. 507. CLARIFICATIONS TO CERTAIN EXCEPTIONS TO MEDICARE 
LIMITS ON PHYSICIAN REFERRALS. 


(a) LIMITS ON PHYSICIAN REFERRALS.— 
(1) OWNERSHIP AND INVESTMENT INTERESTS IN WHOLE HOS- 
PITALS.— 

(A) IN GENERAL.—Section 1877(d)(3) (42 U.S.C. 
1395nn(d)(3)) is amended— 

(i) by striking “, and” at the end of subparagraph 

(A) and inserting a semicolon; and 

(ii) by redesignating subparagraph (B) as subpara- 
graph (C) and inserting after subparagraph (A) the 
following new subparagraph: 

“(B) effective for the 18-month period beginning on Fffective date. 
the date of the enactment of the Medicare Prescription 
Drug, Improvement, and Modernization Act of 2003, the 
hospital is not a specialty hospital (as defined in subsection 
(h)(7)); and”. 

(B) DEFINITION.—Section 1877(h) (42 U.S.C. 1395nn(h)) 
is amended by adding at the end the following: 

“(7) SPECIALTY HOSPITAL.— 

“(A) IN GENERAL.—For purposes of this section, except 
as provided in subparagraph (B), the term ‘specialty hos- 
pital’ means a subsection (d) hospital (as defined in section 
1886(d)(1)(B)) that is primarily or exclusively engaged in 
the care and treatment of one of the following categories: 

“(j) Patients with a cardiac condition. 
“(ii) Patients with an orthopedic condition. 
“(iii) Patients receiving a surgical procedure. 
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“(iv) Any other specialized category of services that 
the Secretary designates as inconsistent with the pur- 
pose of permitting physician ownership and investment 
interests in a hospital under this section. 

“(B) EXCEPTION.—For purposes of this section, the term 
‘specialty hospital’ does not include any hospital— 

“(j) determined by the Secretary— 

“(I) to be in operation before November 18, 

2003; or 

“(II) under development as of such date; 

“(ii) for which the number of physician investors 
at any time on or after such date is no greater than 
the number of such investors as of such date; 

“(iii) for which the type of categories described 
in subparagraph (A) at any time on or after such 
date is no different than the type of such categories 
as of such date; 

“(iv) for which any increase in the number of beds 
occurs only in the facilities on the main campus of 
the hospital and does not exceed 50 percent of the 
number of beds in the hospital as of November 18, 
2003, or 5 beds, whichever is greater; and 

“(v) that meets such other requirements as the 
Secretary may specify.”. 

(2) OWNERSHIP AND INVESTMENT INTERESTS IN A RURAL 
PROVIDER.—Section 1877(d)(2) (42 U.S.C. 1895nn(d)(2)) is 
amended to read as follows: 

“(2) RURAL PROVIDERS.—In the case of designated health 
services furnished in a rural area (as defined in section 
1886(d)(2)(D)) by an entity, if— 

“(A) substantially all of the designated health services 
furnished by the entity are furnished to individuals residing 
in such a rural area; and 

“(B) effective for the 18-month period beginning on 
the date of the enactment of the Medicare Prescription 
Drug, Improvement, and Modernization Act of 2003, the 
entity is not a specialty hospital (as defined in subsection 
(h)(7)).”. 

(b) APPLICATION OF EXCEPTION FOR HOSPITALS UNDER 


note. DEVELOPMENT.—For purposes of section 1877(h)(7)(B)(i)(II) of the 
Social Security Act, as added by subsection (a)(1)(B), in determining 
whether a hospital is under development as of November 18, 2003, 
the Secretary shall consider— 


(1) whether architectural plans have been completed, 
funding has been received, zoning requirements have been met, 
and necessary approvals from appropriate State agencies have 
been received; and 

(2) any other evidence the Secretary determines would 
indicate whether a hospital is under development as of such 
date. 

(c) STUDIES.— 

(1) MEDPAC stupy.—The Medicare Payment Advisory 
Commission, in consultation with the Comptroller General of 
the United States, shall conduct a study to determine— 

(A) any differences in the costs of health care services 
furnished to patients by physician-owned specialty hos- 
pitals and the costs of such services furnished by local 
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full-service community hospitals within specific diagnosis- 
related groups; 

(B) the extent to which specialty hospitals, relative 
to local full-service community hospitals, treat patients 
in certain diagnosis-related groups within a category, such 
as cardiology, and an analysis of the selection; 

(C) the financial impact of physician-owned specialty 
hospitals on local full-service community hospitals; 

(D) how the current diagnosis-related group system 
should be updated to better reflect the cost of delivering 
care in a hospital setting; and 

(E) the proportions of payments received, by type of 
payer, between the specialty hospitals and local full-service 
community hospitals. 

(2) HHS stupy.—The Secretary shall conduct a study of 
a representative sample of specialty hospitals— 

(A) to determine the percentage of patients admitted 
to physician-owned specialty hospitals who are referred 
by physicians with an ownership interest; 

(B) to determine the referral patterns of physician 
owners, including the percentage of patients they referred 
to physician-owned specialty hospitals and the percentage 
of patients they referred to local full-service community 
hospitals for the same condition; 

(C) to compare the quality of care furnished in physi- 
cian-owned specialty hospitals and in local full-service 
community hospitals for similar conditions and patient 
satisfaction with such care; and 

(D) to assess the differences in uncompensated care, 
as defined by the Secretary, between the specialty hospital 
and local full-service community hospitals, and the relative 
value of any tax exemption available to such hospitals. 
(3) REPORTS.—Not later than 15 months after the date Deadline. 

of the enactment of this Act, the Commission and the Secretary, 
respectively, shall each submit to Congress a report on the 
studies conducted under paragraphs (1) and (2), respectively, 
and shall include any recommendations for legislation or 
administrative changes. 


SEC. 508. ONE-TIME APPEALS PROCESS FOR HOSPITAL WAGE INDEX 42 USC 1395ww 
CLASSIFICATION. note. 


(a) ESTABLISHMENT OF PROCESS.— 
(1) IN GENERAL.—The Secretary shall establish not later Deadline. 
than January 1, 2004, by instruction or otherwise a process 
under which a hospital may appeal the wage index classification 
otherwise applicable to the hospital and select another area 
within the State (or, at the discretion of the Secretary, within 
a contiguous State) to which to be reclassified. 
(2) PROCESS REQUIREMENTS.—The process established 
under paragraph (1) shall be consistent with the following: 
(A) Such an appeal may be filed as soon as possible Deadline. 
after the date of the enactment of this Act but shall be 
filed by not later than February 15, 2004. 
(B) Such an appeal shall be heard by the Medicare 
Geographic Reclassification Review Board. 
(C) There shall be no further administrative or judicial 
review of a decision of such Board. 
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(3) RECLASSIFICATION UPON SUCCESSFUL APPEAL.—If the 
Medicare Geographic Reclassification Review Board determines 
that the hospital is a qualifying hospital (as defined in sub- 
section (c)), the hospital shall be reclassified to the area selected 

Effective date. under paragraph (1). Such reclassification shall apply with 
respect to discharges occurring during the 3-year period begin- 

ning with April 1, 2004. 

(4) INAPPLICABILITY OF CERTAIN PROVISIONS.—Except as the 
Secretary may provide, the provisions of paragraphs (8) and 
(10) of section 1886(d) of the Social Security Act (42 U.S.C. 
1395ww(d)) shall not apply to an appeal under this section. 
(b) APPLICATION OF RECLASSIFICATION.—In the case of an 

appeal decided in favor of a qualifying hospital under subsection 
(a), the wage index reclassification shall not affect the wage index 
computation for any area or for any other hospital and shall not 
be effected in a budget neutral manner. The provisions of this 
section shall not affect payment for discharges occurring after the 
end of the 3-year-period referred to in subsection (a). 

(c) QUALIFYING HOSPITAL DEFINED.—For purposes of this sec- 
tion, the term “qualifying hospital” means a subsection (d) hospital 
(as defined in section 1886(d)(1)(B) of the Social Security Act, 42 
U.S.C. 1395ww(d)(1)(B)) that— 

(1) does not qualify for a change in wage index classification 
under paragraph (8) or (10) of section 1886(d) of the Social 
Security Act (42 U.S.C. 1895ww/(d)) on the basis of requirements 
relating to distance or commuting; and 

(2) meets such other criteria, such as quality, as the Sec- 
retary may specify by instruction or otherwise. 

The Secretary may modify the wage comparison guidelines promul- 
gated under section 1886(d)(10(D) of such Act (42 U.S.C. 
1395ww(d)(10)(D)) in carrying out this section. 

(d) WAGE INDEX CLASSIFICATION.—For purposes of this section, 
the term “wage index classification” means the geographic area 
in which it is classified for purposes of determining for a fiscal 
year the factor used to adjust the DRG prospective payment rate 
under section 1886(d) of the Social Security Act (42 U.S.C. 
1395ww(d)) for area differences in hospital wage levels that applies 
to such hospital under paragraph (3)(E) of such section. 

(e) LIMITATION ON EXPENDITURES.—The aggregate amount of 
additional expenditures resulting from the application of this section 
shall not exceed $900,000,000. 

Effective date. (f) TRANSITIONAL EXTENSION.—Any reclassification of a county 

Termination or other area made by Act of Congress for purposes of making 

date. payments under section 1886(d) of the Social Security Act (42 
U.S.C. 1395ww(d)) that expired on September 30, 2003, shall be 
deemed to be in effect during the period beginning on January 
1, 2004, and ending on September 30, 2004. 


Subtitle B—Other Provisions 


SEC. 511. PAYMENT FOR COVERED SKILLED NURSING FACILITY SERV- 
ICES. 


(a) ADJUSTMENT TO RUGs FoR AIDS RESIDENTS.—Paragraph 
(12) of section 1888(e) (42 U.S.C. 1395yy(e)) is amended to read 
as follows: 

“(12) ADJUSTMENT FOR RESIDENTS WITH AIDS.— 
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“(A) IN GENERAL.—Subject to subparagraph (B), in the 
case of a resident of a skilled nursing facility who is 
afflicted with acquired immune deficiency syndrome 
(AIDS), the per diem amount of payment otherwise 
applicable (determined without regard to any increase 
under section 101 of the Medicare, Medicaid, and SCHIP 
Balanced Budget Refinement Act of 1999, or under section 
314(a) of Medicare, Medicaid, and SCHIP Benefits Improve- 
ment and Protection Act of 2000), shall be increased by 
128 percent to reflect increased costs associated with such 
residents. 

“(B) SUNSET.—Subparagraph (A) shall not apply on 
and after such date as the Secretary certifies that there 
is an appropriate adjustment in the case mix under para- 
graph (4)(G)(i) to compensate for the increased costs associ- 
ated with residents described in such subparagraph.”. 

(b) EFFECTIVE DATE.—The amendment made by paragraph (1) 42 USC 1395yy 
shall apply to services furnished on or after October 1, 2004. note. 


SEC. 512. COVERAGE OF HOSPICE CONSULTATION SERVICES. 


(a) COVERAGE OF HOSPICE CONSULTATION SERVICES.—Section 
1812(a) (42 U.S.C. 1395d(a)) is amended— 

(1) by striking “and” at the end of paragraph (3); 

(2) by striking the period at the end of paragraph (4) 
and inserting “; and”; and 

(3) by inserting after paragraph (4) the following new para- 
graph: 

“(5) for individuals who are terminally ill, have not made 
an election under subsection (d)(1), and have not previously 
received services under this paragraph, services that are fur- 
nished by a physician (as defined in section 1861(r)(1)) who 
is either the medical director or an employee of a hospice 
program and that— 

“(A) consist of— 

“(i) an evaluation of the individual’s need for pain 
and symptom management, including the individual’s 
need for hospice care; and 

“(ii) counseling the individual with respect to hos- 
pice care and other care options; and 
“(B) may include advising the individual regarding 

advanced care planning.”. 

(b) PAYMENT.—Section 1814(i) (42 U.S.C. 1395f(i)) is amended 
by adding at the end the following new paragraph: 

“(4) The amount paid to a hospice program with respect to 
the services under section 1812(a)(5) for which payment may be 
made under this part shall be equal to an amount established 
for an office or other outpatient visit for evaluation and management 
associated with presenting problems of moderate severity and 
requiring medical decisionmaking of low complexity under the fee 
schedule established under section 1848(b), other than the portion 
of such amount attributable to the practice expense component.”. 

(c) CONFORMING AMENDMENT.—Section 1861(dd)(2)A)(i) (42 
U.S.C. 1395x(dd)(2)(A)(i)) is amended by inserting before the comma 
at the end the following: “and services described in section 
1812(a)(5)”. 
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42 USC 1395d 
note. 


42 USC 1395yy 
note. 


Deadline. 


(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to services provided by a hospice program on or after 
January 1, 2005. 


SEC. 513. STUDY ON PORTABLE DIAGNOSTIC ULTRASOUND SERVICES 
FOR BENEFICIARIES IN SKILLED NURSING FACILITIES. 


(a) Stupy.—The Comptroller General of the United States shall 
conduct a study of portable diagnostic ultrasound services furnished 
to medicare beneficiaries in skilled nursing facilities. Such study 
shall consider the following: 

(1) TYPES OF EQUIPMENT; TRAINING.—The types of portable 
diagnostic ultrasound services furnished to such beneficiaries, 
the types of portable ultrasound equipment used to furnish 
such services, and the technical skills, or training, or both, 
required for technicians to furnish such services. 

(2) CLINICAL APPROPRIATENESS.—The clinical appropriate- 
ness of transporting portable diagnostic ultrasound diagnostic 
and technicians to patients in skilled nursing facilities as 
opposed to transporting such patients to a hospital or other 
facility that furnishes diagnostic ultrasound services. 

(3) FINANCIAL IMPACT.—The financial impact if Medicare 
were make a separate payment for portable ultrasound diag- 
nostic services, including the impact of separate payments— 

(A) for transportation and technician services for resi- 
dents during a resident in a part A stay, that would other- 
wise be paid for under the prospective payment system 
for covered skilled nursing facility services (under section 

1888(e) of the Social Security Act (42 U.S.C. 1395yy(e)); 

and 

(B) for such services for residents in a skilled nursing 
facility after a part A stay. 

(4) CREDENTIALING REQUIREMENTS.—Whether the Sec- 
retary should establish credentialing or other requirements for 
technicians that furnish diagnostic ultrasound services to medi- 
care beneficiaries. 

(b) REPoRT.—Not later than 2 years after the date of the 
enactment of this Act, the Comptroller General shall submit to 
Congress a report on the study conducted under subsection (a), 
and shall include any recommendations for legislation or adminis- 
trative change as the Comptroller General determines appropriate. 


TITLE VI—PROVISIONS RELATING TO 
PART B 


Subtitle A—Provisions Relating to 
Physicians’ Services 


SEC. 601. REVISION OF UPDATES FOR PHYSICIANS’ SERVICES. 


(a) UPDATE FOR 2004 AND 2005.— 
(1) IN GENERAL.—Section 1848(d) (42 U.S.C. 1395w—4(d)) 
is amended by adding at the end the following new paragraph: 
“(5) UPDATE FOR 2004 AND 2005.—The update to the single 
conversion factor established in paragraph (1)(C) for each of 
2004 and 2005 shall be not less than 1.5 percent.”. 
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(2) CONFORMING AMENDMENT.—Paragraph (4)(B) of such 
section is amended, in the matter before clause (i), by inserting 
“and paragraph (5)” after “subparagraph (D)”. 

(3) NOT TREATED AS CHANGE IN LAW AND REGULATION IN 42 USC 1395w-4 
SUSTAINABLE GROWTH RATE DETERMINATION.—The amendments te. 
made by this subsection shall not be treated as a change 
in law for purposes of applying section 1848(f)(2)(D) of the 
Social Security Act (42 U.S.C. 1395w—4(f)(2)(D)). 

(b) USE OF 10-YEAR ROLLING AVERAGE IN COMPUTING GROSS 
DOMESTIC PRODUCT.— 

(1) IN GENERAL.—Section 1848(f)(2)(C) (42 U.S.C. 1395w- 
4(f)(2)(C)) is amended— 

(A) by striking “projected” and inserting “annual aver- 
age”; and 
(B) by striking “from the previous applicable period 

to the applicable period involved” and inserting “during 

the 10-year period ending with the applicable period 

involved”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 42 USC 1395w-4 
(1) shall apply to computations of the sustainable growth rate note 
for years beginning with 2003. 


SEC. 602. TREATMENT OF PHYSICIANS’ SERVICES FURNISHED IN 
ALASKA. 


Section 1848(e)(1) (42 U.S.C. 1395w—4(e)(1)), as amended by 
section 421, is amended— 

(1) in subparagraph (A), by striking “subparagraphs (B), 
(C), (E), and (F)” and inserting “subparagraphs (B), (C), (E), 
(F) and (G)”; and 

(2) by adding at the end the following new subparagraph: 

“(G) FLOOR FOR PRACTICE EXPENSE, MALPRACTICE, AND 

WORK GEOGRAPHIC INDICES FOR SERVICES FURNISHED IN 

ALASKA.—For purposes of payment for services furnished 

in Alaska on or after January 1, 2004, and before January 

1, 2006, after calculating the practice expense, malpractice, 

and work geographic indices in clauses (i), (ii), and (iii) 

of subparagraph (A) and in subparagraph (B), the Secretary 

shall increase any such index to 1.67 if such index would 

otherwise be less than 1.67.”. 


SEC. 603. INCLUSION OF PODIATRISTS, DENTISTS, AND OPTOMETRISTS 
UNDER PRIVATE CONTRACTING AUTHORITY. 


Section 1802(b)(5)(B) (42 U.S.C. 1395a(b)(5)(B)) is amended by 
striking “section 1861(r)(1)” and inserting “paragraphs (1), (2), (3), 
and (4) of section 1861(r)”. 


SEC. 604. GAO STUDY ON ACCESS TO PHYSICIANS’ SERVICES. 42 USC 1395ll 


(a) Stupy.—The Comptroller General of the United States shall ee 
conduct a study on access of medicare beneficiaries to physicians’ 
services under the medicare program. The study shall include— 

(1) an assessment of the use by beneficiaries of such serv- 
ices through an analysis of claims submitted by physicians 
for such services under part B of the medicare program; 

(2) an examination of changes in the use by beneficiaries 
of physicians’ services over time; and 

(3) an examination of the extent to which physicians are 
not accepting new medicare beneficiaries as patients. 





Deadline. 


Deadlines. 
42 USC 1395w-4 
note. 


Deadlines. 
42 USC 1395w-4 
note. 
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(b) REPORT.—Not later than 18 months after the date of the 
enactment of this Act, the Comptroller General shall submit to 
Congress a report on the study conducted under subsection (a). 
The report shall include a determination whether— 

(1) data from claims submitted by physicians under part 

B of the medicare program indicate potential access problems 

for medicare beneficiaries in certain geographic areas; and 

(2) access by medicare beneficiaries to physicians’ services 
may have improved, remained constant, or deteriorated over 
time. 


SEC. 605. COLLABORATIVE DEMONSTRATION-BASED REVIEW OF 
PHYSICIAN PRACTICE EXPENSE GEOGRAPHIC ADJUST- 
MENT DATA. 


(a) IN GENERAL.—Not later than January 1, 2005, the Secretary 
shall, in collaboration with State and other appropriate organiza- 
tions representing physicians, and other appropriate persons, review 
and consider alternative data sources than those currently used 
in establishing the geographic index for the practice expense compo- 
nent under the medicare physician fee schedule under section 
1848(e)(1)(A)G) of the Social Security Act (42 U.S.C. 1395w- 
4(e)(1)(A)(i)). 

(b) StrEs.—The Secretary shall select two physician payment 
localities in which to carry out subsection (a). One locality shall 
include rural areas and at least one locality shall be a statewide 
locality that includes both urban and rural areas. 

(c) REPORT AND RECOMMENDATIONS.— 

(1) REPoRT.—Not later than January 1, 2006, the Secretary 
shall submit to Congress a report on the review and consider- 
ation conducted under subsection (a). Such report shall include 
information on the alternative developed data sources consid- 
ered by the Secretary under subsection (a), including the 
accuracy and validity of the data as measures of the elements 
of the geographic index for practice expenses under the medi- 
care physician fee schedule as well as the feasibility of using 
such alternative data nationwide in lieu of current proxy data 
used in such index, and the estimated impacts of using such 
alternative data. 

(2) RECOMMENDATIONS.—The report submitted under para- 
graph (1) shall contain recommendations on which data sources 
reviewed and considered under subsection (a) are appropriate 
for use in calculating the geographic index for practice expenses 
under the medicare physician fee schedule. 


SEC. 606. MEDPAC REPORT ON PAYMENT FOR PHYSICIANS’ SERVICES. 


(a) PRACTICE EXPENSE COMPONENT.—Not later than 1 year 
after the date of the enactment of this Act, the Medicare Payment 
Advisory Commission shall submit to Congress a report on the 
effect of refinements to the practice expense component of payments 
for physicians’ services, after the transition to a full resource- 
based payment system in 2002, under section 1848 of the Social 
Security Act (42 U.S.C. 1395w-—4). Such report shall examine the 
following matters by physician specialty: 

(1) The effect of such refinements on payment for physi- 
cians’ services. 

(2) The interaction of the practice expense component with 
other components of and adjustments to payment for physicians’ 
services under such section. 
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(3) The appropriateness of the amount of compensation 
by reason of such refinements. 

(4) The effect of such refinements on access to care by 
medicare beneficiaries to physicians’ services. 

(5) The effect of such refinements on physician participation 
under the medicare program. 

(b) VOLUME OF PHYSICIANS’ SERVICES.—Not later than 1 year Deadline. 
after the date of the enactment of this Act, the Medicare Payment Reports. 
Advisory Commission shall submit to Congress a report on the 
extent to which increases in the volume of physicians’ services 
under part B of the medicare program are a result of care that 
improves the health and well-being of medicare beneficiaries. The 
study shall include the following: 

(1) An analysis of recent and historic growth in the compo- 
nents that the Secretary includes under the sustainable growth 
rate (under section 1848(f) of the Social Security Act (42 U.S.C. 
1395w-4(f))). 

(2) An examination of the relative growth of volume in 
physicians’ services between medicare beneficiaries and other 
populations. 

(3) An analysis of the degree to which new technology, 
including coverage determinations of the Centers for Medicare 
& Medicaid Services, has affected the volume of physicians’ 
services. 

(4) An examination of the impact on volume of demographic 
changes. 

(5) An examination of shifts in the site of service or services 
that influence the number and intensity of services furnished 
in physicians’ offices and the extent to which changes in 
reimbursement rates to other providers have effected these 
changes. 

(6) An evaluation of the extent to which the Centers for 
Medicare & Medicaid Services takes into account the impact 
of law and regulations on the sustainable growth rate. 


Subtitle B—Preventive Services 


SEC. 611. COVERAGE OF AN INITIAL PREVENTIVE PHYSICAL EXAMINA- 
TION. 


(a) COVERAGE.—Section 1861(s)(2) (42 U.S.C. 1395x(s)(2)) is 
amended— 
(1) in subparagraph (U), by striking “and” at the end; 
P (2) in subparagraph (V)(iii), by inserting “and” at the end; 
an 
(3) by adding at the end the following new subparagraph: 
“(W) an initial preventive physical examination (as defined 
in subsection (ww));”. 
(b) SERVICES DESCRIBED.—Section 1861 (42 U.S.C. 1395x) is 
amended by adding at the end the following new subsection: 


“Initial Preventive Physical Examination 


“(ww)(1) The term ‘initial preventive physical examination’ 
means physicians’ services consisting of a physical examination 
(including measurement of height, weight, and blood pressure, and 
an electrocardiogram) with the goal of health promotion and disease 
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Applicability. 
42 USC 1395w-4 


note. 


detection and includes education, counseling, and referral with 
respect to screening and other preventive services described in 
paragraph (2), but does not include clinical laboratory tests. 

“(2) The screening and other preventive services described in 
this paragraph include the following: 

“(A) Pneumococcal, influenza, and hepatitis B vaccine and 
administration under subsection (s)(10). 

“(B) Screening mammography as defined in subsection (jj). 

“(C) Screening pap smear and screening pelvic exam as 
defined in subsection (nn). 

“(D) Prostate cancer screening tests as defined in subsection 
(00). 

“(E) Colorectal cancer screening tests as defined in sub- 
section (pp). 

“(F) Diabetes outpatient self-management training services 
as defined in subsection (qq)(1). 

“(G) Bone mass measurement as defined in subsection (rr). 

“(H) Screening for glaucoma as defined in subsection (uu). 

“(I) Medical nutrition therapy services as defined in sub- 
section (vv). 

“(J) Cardiovascular screening blood tests as defined in sub- 
section (xx)(1). 

“(K) Diabetes screening tests as defined in subsection (yy).”. 
(c) PAYMENT AS PHYSICIANS’ SERVICES.—Section 1848(j)(3) (42 

U.S.C. 1395w-4(j)(3)) is amended by inserting “(2)(W),” after 
“(2)(S),”. 

(d) OTHER CONFORMING AMENDMENTS.—(1) Section 1862(a) (42 
U.S.C. 1395y(a)), as amended by section 303(i)(3)(B), is amended— 

(A) in paragraph (1)— 

(i) by striking “and” at the end of subparagraph (I); 

(ii) by striking the semicolon at the end of subpara- 
graph (J) and inserting “, and”; and 

(iii) by adding at the end the following new subpara- 
graph: 

“(K) in the case of an initial preventive physical examina- 
tion, which is performed not later than 6 months after the 
date = individual’s first coverage period begins under part 
B;”an 

(B) in paragraph (7), by striking “or (H)” and inserting 
“(H), or (K)”. 

(2) Clauses (i) and (ii) of section 1861(s)(2)(K) (42 U.S.C. 
1395x(s)(2)K)) are each amended by inserting “and services 
described in subsection (ww)(1)” after “services which would be 
physicians’ services”. 

(e) EFFECTIVE DATE.—The amendments made by this section 
shall apply to services furnished on or after January 1, 2005, 
but only for individuals whose coverage period under part B begins 
on or after such date. 


SEC. 612. COVERAGE OF CARDIOVASCULAR SCREENING BLOOD TESTS. 


(a) COVERAGE.—Section 1861(s)(2) (42 U.S.C. 1395x(s)(2)), as 
amended by section 611(a), is amended— 
(1) in subparagraph (V)(iii), by striking “and” at the end; 
(2) in subparagraph (W), by inserting “and” at the end; 
and 


(3) by adding at the end the following new subparagraph: 
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“(X) cardiovascular screening blood tests (as defined in 
subsection (xx)(1));”. 
(b) SERVICES DESCRIBED.—Section 1861 (42 U.S.C. 1395x) is 
amended by adding at the end the following new subsection: 


“Cardiovascular Screening Blood Test 


“(xx)(1) The term ‘cardiovascular screening blood test’ means 
a blood test for the early detection of cardiovascular disease (or 
abnormalities associated with an elevated risk of cardiovascular 
disease) that tests for the following: 
“(A) Cholesterol levels and other lipid or triglyceride levels. 
“(B) Such other indications associated with the presence 
of, or an elevated risk for, cardiovascular disease as the Sec- 
retary may approve for all individuals (or for some individuals 
determined by the Secretary to be at risk for cardiovascular 
disease), including indications measured by noninvasive testing. 
The Secretary may not approve an indication under subparagraph 
(B) for any individual unless a blood test for such is recommended 
by the United States Preventive Services Task Force. 
“(2) The Secretary shall establish standards, in consultation Standards. 
with appropriate organizations, regarding the frequency for each 
type of cardiovascular screening blood tests, except that such fre- 
quency may not be more often than once every 2 years.”. 
(c) FREQUENCY.—Section 1862(a)(1) (42 U.S.C. 1395y(a)(1)), as 
amended by section 611(d), is amended— 
(1) by striking “and” at the end of subparagraph (J); 
(2) by striking the semicolon at the end of subparagraph 
(K) and inserting “, and”; and 
(3) by adding at the end the following new subparagraph: 
“(L) in the case of cardiovascular screening blood tests 
(as defined in section 1861(xx)(1)), which are performed more 
frequently than is covered under section 1861(xx)(2);”. 
(d) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395x 
shall apply to tests furnished on or after January 1, 2005. note. 


SEC. 613. COVERAGE OF DIABETES SCREENING TESTS. 


(a) COVERAGE.—Section 1861(s)(2) (42 U.S.C. 1395x(s)(2)), as 
amended by section 612(a), is amended— 
(1) in subparagraph (W), by striking “and” at the end; 
(2) in subparagraph (X), by adding “and” at the end; and 
(3) by adding at the end the following new subparagraph: 
“(Y) diabetes screening tests (as defined in subsection 
(yy));”. 
(b) SERVICES DESCRIBED.—Section 1861 (42 U.S.C. 1395x), as 
amended by section 612(b), is amended by adding at the end the 
following new subsection: 


“Diabetes Screening Tests 


“(yy)(1) The term ‘diabetes screening tests’ means testing fur- 
nished to an individual at risk for diabetes (as defined in paragraph 
(2)) for the purpose of early detection of diabetes, including— 

“(A) a fasting plasma glucose test; and 
“(B) such other tests, and modifications to tests, as the 

Secretary determines appropriate, in consultation with appro- 

priate organizations. 
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Standards. 


42 USC 1395x 
note. 


Applicability. 
42 USC 1395/1 
note. 


“(2) For purposes of paragraph (1), the term ‘individual at 
risk for diabetes’ means an individual who has any of the following 
risk factors for diabetes: 

“(A) Hypertension. 
“(B) Dyslipidemia. 
“(C) Obesity, defined as a body mass index greater than 
or equal to 30 kg/m2. 
“(D) Previous identification of an elevated impaired fasting 
glucose. 
“(E) Previous identification of impaired glucose tolerance. 
“(F) A risk factor consisting of at least 2 of the following 
characteristics: 
“(i) Overweight, defined as a body mass index greater 
than 25, but less than 30, kg/m2. 
“(ii) A family history of diabetes. 
“Gii) A history of gestational diabetes mellitus or 
delivery of a baby weighing greater than 9 pounds. 
“(iv) 65 years of age or older. 

“(3) The Secretary shall establish standards, in consultation 
with appropriate organizations, regarding the frequency of diabetes 
screening tests, except that such frequency may not be more often 
than twice within the 12-month period following the date of the 
most recent diabetes screening test of that individual.”. 

(c) FREQUENCY.—Section 1862(a)(1) (42 U.S.C. 1395y(a)(1)), as 
amended by section 612(c), is amended— 

(1) by striking “and” at the end of subparagraph (K); 
(2) by striking the semicolon at the end of subparagraph 

(L) and inserting “, and”; and 

(3) by adding at the end the following new subparagraph: 

“(M) in the case of a diabetes screening test (as defined 
in section 1861(yy)(1)), which is performed more frequently 
than is covered under section 1861(yy)(3);”. 

(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to tests furnished on or after January 1, 2005. 


SEC. 614. IMPROVED PAYMENT FOR CERTAIN MAMMOGRAPHY SERV- 
ICES. 


(a) EXCLUSION FROM OPD FEE SCHEDULE.—Section 
1833(t)(1)(B)iv) (42 U.S.C. 13951(t)(1)(B)(iv)) is amended by 
inserting before the period at the end the following: “and does 
not include screening mammography (as defined in section 1861(jj)) 
and diagnostic mammography”. 

(b) CONFORMING AMENDMENT.—Section 1833(a)(2)(E)(i) (42 
U.S.C. 1395l(a)(2)(E)(i)) is amended by inserting “and, for services 
furnished on or after January 1, 2005, diagnostic mammography” 
after “screening mammography”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply— 

(1) in the case of screening mammography, to services 
furnished on or after the date of the enactment of this Act; 
and 

(2) in the case of diagnostic mammography, to services 
furnished on or after January 1, 2005. 
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Subtitle C—Other Provisions 


SEC. 621. HOSPITAL OUTPATIENT DEPARTMENT (HOPD) PAYMENT 
REFORM. 


(a) PAYMENT FOR DRUGS.— 

(1) SPECIAL RULES FOR CERTAIN DRUGS AND BIOLOGICALS.— 
Section 1833(t) (42 U.S.C. 1395l(t)), as amended by section 
411(b), is amended by inserting after paragraph (13) the fol- 
lowing new paragraphs: 

“(14) DRUG APC PAYMENT RATES.— 

“(A) IN GENERAL.—The amount of payment under this 
subsection for a specified covered outpatient drug (defined 
in subparagraph (B)) that is furnished as part of a covered 
OPD service (or group of services)— 

“(i) in 2004, in the case of— 

“(I) a sole source drug shall in no case be 
less than 88 percent, or exceed 95 percent, of the 
reference average wholesale price for the drug; 

“(II) an innovator multiple source drug shall 
in no case exceed 68 percent of the reference aver- 
age wholesale price for the drug; or 

“II) a noninnovator multiple source drug 
shall in no case exceed 46 percent of the reference 
average wholesale price for the drug; 

“(ii) in 2005, in the case of— 

“(I) a sole source drug shall in no case be 
less than 83 percent, or exceed 95 percent, of the 
reference average wholesale price for the drug; 

“(II) an innovator multiple source drug shall 
in no case exceed 68 percent of the reference aver- 
age wholesale price for the drug; or 

“(III) a noninnovator multiple source drug 
shall in no case exceed 46 percent of the reference 
average wholesale price for the drug; or 
“(jii) in a subsequent year, shall be equal, subject 

to subparagraph (E)— 

“(I) to the average acquisition cost for the drug 
for that year (which, at the option of the Secretary, 
may vary by hospital group (as defined by the 
Secretary based on volume of covered OPD services 
or other relevant characteristics)), as determined 
by the Secretary taking into account the hospital 
acquisition cost survey data under subparagraph 
(D); or 

“(II) if hospital acquisition cost data are not 
available, the average price for the drug in the 
year established under section 1842(0), section 
1847A, or section 1847B, as the case may be, as 
calculated and adjusted by the Secretary as nec- 
essary for purposes of this paragraph. 

“(B) SPECIFIED COVERED OUTPATIENT DRUG DEFINED.— 

“(i) IN GENERAL.—In this paragraph, the term 

‘specified covered outpatient drug’ means, subject to 

clause (ii), a covered outpatient drug (as defined in 

section 1927(k)(2)) for which a separate ambulatory 
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payment classification group (APC) has been estab- 

lished and that is— 

“(I) a radiopharmaceutical; or 

“(II) a drug or biological for which payment 
was made under paragraph (6) (relating to pass- 
through payments) on or before December 31, 
2002. 

“(ii) EXCEPTION.—Such term does not include— 

“(I) a drug or biological for which payment 
is first made on or after January 1, 2003, under 
paragraph (6); 

“(II) a drug or biological for which a temporary 
HCPCS code has not been assigned; or 

“III) during 2004 and 2005, an orphan drug 
(as designated by the Secretary). 

“(C) PAYMENT FOR DESIGNATED ORPHAN DRUGS DURING 
2004 AND 2005.—The amount of payment under this sub- 
section for an orphan drug designated by the Secretary 
under subparagraph (B)(ii)(III) that is furnished as part 
of a covered OPD service (or group of services) during 
2004 and 2005 shall equal such amount as the Secretary 
may specify. 

“(D) ACQUISITION COST SURVEY FOR HOSPITAL OUT- 
PATIENT DRUGS.— 

“(i) ANNUAL GAO SURVEYS IN 2004 AND 2005.— 

“(I) IN GENERAL.—The Comptroller General of 
the United States shall conduct a survey in each 
of 2004 and 2005 to determine the hospital acquisi- 
tion cost for each specified covered outpatient drug. 

Deadline. Not later than April 1, 2005, the Comptroller Gen- 
eral shall furnish data from such surveys to the 

Secretary for use in setting the payment rates 

under subparagraph (A) for 2006. 

“(II) RECOMMENDATIONS.—Upon the comple- 
tion of such surveys, the Comptroller General shall 
recommend to the Secretary the frequency and 
methodology of subsequent surveys to be conducted 
by the Secretary under clause (ii). 

“(ii) SUBSEQUENT SECRETARIAL SURVEYS.—The Sec- 
retary, taking into account such recommendations, 
shall conduct periodic subsequent surveys to determine 
the hospital acquisition cost for each specified covered 
outpatient drug for use in setting the payment rates 
under subparagraph (A). 

“Giii) SURVEY REQUIREMENTS.—The surveys con- 
ducted under clauses (i) and (ii) shall have a large 
sample of hospitals that is sufficient to generate a 
statistically significant estimate of the average hospital 
acquisition cost for each specified covered outpatient 
drug. With respect to the surveys conducted under 
clause (i), the Comptroller General shall report to Con- 
gress on the justification for the size of the sample 
used in order to assure the validity of such estimates. 

Reports. “(iv) DIFFERENTIATION IN COST.—In conducting 
surveys under clause (i), the Comptroller General shall 
determine and report to Congress if there is (and the 
extent of any) variation in hospital acquisition costs 
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for drugs among hospitals based on the volume of 

covered OPD services performed by such hospitals or 

other relevant characteristics of such hospitals (as 
defined by the Comptroller General). 

“(v) COMMENT ON PROPOSED RATES.—Not later Deadline. 
than 30 days after the date the Secretary promulgated Reports. 
proposed rules setting forth the payment rates under 
subparagraph (A) for 2006, the Comptroller General 
shall evaluate such proposed rates and submit to Con- 
gress a report regarding the appropriateness of such 
rates based on the surveys the Comptroller General 
has conducted under clause (i). 

“(E) ADJUSTMENT IN PAYMENT RATES FOR OVERHEAD 
CcOosTs.— 

“(i) MEDPAC REPORT ON DRUG APC DESIGN.—The Deadline. 
Medicare Payment Advisory Commission shall submit 
to the Secretary, not later than July 1, 2005, a report 
on adjustment of payment for ambulatory payment 
classifications for specified covered outpatient drugs 
to take into account overhead and related expenses, 
such as pharmacy services and handling costs. Such 
report shall include— 

“(I) a description and analysis of the data 
available with regard to such expenses; 
“(II) a recommendation as to whether such 

a payment adjustment should be made; and 

“(III) if such adjustment should be made, a 
recommendation regarding the methodology for 
making such an adjustment. 

“(ii) ADJUSTMENT AUTHORIZED.—The Secretary 
may adjust the weights for ambulatory payment classi- 
fications for specified covered outpatient drugs to take 
into account the recommendations contained in the 
report submitted under clause (i). 

“(F) CLASSES OF DRUGS.—For purposes of this para- 
graph: 

“(j) SOLE SOURCE DRUGS.—The term ‘sole source 
drug’ means— 

“(I) a biological product (as defined under sec- 
tion 1861(t)(1)); or 

“(II) a single source drug (as defined in section 
1927(k)(7)(A)(iv)). 

“(ii) INNOVATOR MULTIPLE SOURCE DRUGS.—The 
term ‘innovator multiple source drug’ has the meaning 
given such term in section 1927(k)(7)(A)(ii). 

“(iii) NONINNOVATOR MULTIPLE SOURCE DRUGS.— 
The term ‘noninnovator multiple source drug’ has the 
meaning given such term in section 1927(k)(7)(A)(iii). 
“(G) REFERENCE AVERAGE WHOLESALE PRICE.—The 

term ‘reference average wholesale price’ means, with 
respect to a specified covered outpatient drug, the average 
wholesale price for the drug as determined under section 
1842(0) as of May 1, 2003. 

“(H) INAPPLICABILITY OF EXPENDITURES IN DETER- 
MINING CONVERSION, WEIGHTING, AND OTHER ADJUSTMENT 
FACTORS.—Additional expenditures resulting from this 
paragraph shall not be taken into account in establishing 
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the conversion, weighting, and other adjustment factors 

for 2004 and 2005 under paragraph (9), but shall be taken 

into account for subsequent years. 

“(15) PAYMENT FOR NEW DRUGS AND BIOLOGICALS UNTIL 
HCPCS CODE ASSIGNED.—With respect to payment under this 
part for an outpatient drug or biological that is covered under 
this part and is furnished as part of covered OPD services 
for which a HCPCS code has not been assigned, the amount 
provided for payment for such drug or biological under this 
part shall be equal to 95 percent of the average wholesale 
price for the drug or biological.”. 

(2) REDUCTION IN THRESHOLD FOR SEPARATE APCS FOR 
DRUGS.—Section 1833(t)(16), as redesignated section 411(b), is 
amended by adding at the end the following new subparagraph: 

“(B) THRESHOLD FOR ESTABLISHMENT OF SEPARATE APCS 
FOR DRUGS.—The Secretary shall reduce the threshold for 
the establishment of separate ambulatory payment classi- 
fication groups (APCs) with respect to drugs or biologicals 
to $50 per administration for drugs and biologicals fur- 
nished in 2005 and 2006.”. 

(3) EXCLUSION OF SEPARATE DRUG APCS FROM OUTLIER PAY- 
MENTS.—Section 1833(t)(5) is amended by adding at the end 
the following new subparagraph: 

“(E) EXCLUSION OF SEPARATE DRUG AND BIOLOGICAL 
APCS FROM OUTLIER PAYMENTS.—No additional payment 
shall be made under subparagraph (A) in the case of 
ambulatory payment classification groups established sepa- 
rately for drugs or biologicals.”. 

(4) PAYMENT FOR PASS THROUGH DRUGS.—Section 
1833(t)(6)(D)(Gi) (42 U.S.C. 13951(t)(6)(D)G)) is amended by 
inserting after “under section 1842(0)” the following: “(or if 
the drug or biological is covered under a competitive acquisition 
contract under section 1847B, an amount determined by the 
Secretary equal to the average price for the drug or biological 
for all competitive acquisition areas and year established under 
such section as calculated and adjusted by the Secretary for 
purposes of this paragraph)”. 

(5) CONFORMING AMENDMENT TO BUDGET NEUTRALITY 
REQUIREMENT.—Section 1833(t)(9)(B) (42 U.S.C. 13951(t)(9)(B)) 
is amended by adding at the end the following: “In determining 
adjustments under the preceding sentence for 2004 and 2005, 
the Secretary shall not take into account under this subpara- 
graph or paragraph (2)(E) any expenditures that would not 
have been made but for the application of paragraph (14).”. 

(6) EFFECTIVE DATE.—The amendments made by this sub- 
section shall apply to items and services furnished on or after 
January 1, 2004. 

(b) SPECIAL PAYMENT FOR BRACHYTHERAPY.— 

(1) IN GENERAL.—Section 1833(t)(16), as redesignated by 
section 411(b) and as amended by subsection (a)(2), is amended 
by adding at the end the following new subparagraph: 

“(C) PAYMENT FOR DEVICES OF BRACHYTHERAPY AT 
CHARGES ADJUSTED TO COSsT.—Notwithstanding the pre- 
ceding provisions of this subsection, for a device of 
brachytherapy consisting of a seed or seeds (or radioactive 
source) furnished on or after January 1, 2004, and before 
January 1, 2007, the payment basis for the device under 
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this subsection shall be equal to the hospital’s charges 

for each device furnished, adjusted to cost. Charges for 

such devices shall not be included in determining any 

outlier payment under this subsection.”. 

(2) SPECIFICATION OF GROUPS FOR BRACHYTHERAPY 
DEVICES.—Section 1833(t)(2) (42 U.S.C. 1895l(t)(2)) is 
amended— 

(A) in subparagraph (F), by striking “and” at the end; 

(B) in subparagraph (G), by striking the period at 
the end and inserting “; and”; and 

(C) by adding at the end the following new subpara- 
graph: 

“(H) with respect to devices of brachytherapy consisting 

of a seed or seeds (or radioactive source), the Secretary 

shall create additional groups of covered OPD services that 

classify such devices separately from the other services 

(or group of services) paid for under this subsection in 

a manner reflecting the number, isotope, and radioactive 

intensity of such devices furnished, including separate 

groups for palladium-103 and iodine-125 devices.”. 

(3) GAO REPORT.—The Comptroller General of the United 42 USC 1395/ 
States shall conduct a study to determine appropriate payment te. 
amounts under section 1833(t)(16)(C) of the Social Security 
Act, as added by paragraph (1), for devices of brachytherapy. 

Not later than January 1, 2005, the Comptroller General shall Deadline. 
submit to Congress and the Secretary a report on the study 
conducted under this paragraph, and shall include specific rec- 
ommendations for appropriate payments for such devices. 


SEC. 622. LIMITATION OF APPLICATION OF FUNCTIONAL EQUIVA- 
LENCE STANDARD. 


Section 1833(t)(6) (42 U.S.C. 13951(t)(6)) is amended by adding 
at the end the following new subparagraph: 
“(F) LIMITATION OF APPLICATION OF FUNCTIONAL 
EQUIVALENCE STANDARD.— 

“(i) IN GENERAL.—The Secretary may not publish 
regulations that apply a functional equivalence 
standard to a drug or biological under this paragraph. 

“(ii) APPLICATION.—Clause (i) shall apply to the 
application of a functional equivalence standard to a 
drug or biological on or after the date of enactment 
of the Medicare Prescription Drug, Improvement, and 
Modernization Act of 2003 unless— 

“(I) such application was being made to such 
drug or biological prior to such date of enactment; 
and 

“(II) the Secretary applies such standard to 
such drug or biological only for the purpose of 
determining eligibility of such drug or biological 
for additional payments under this paragraph and 
not for the purpose of any other payments under 
this title. 

“(iii) RULE OF CONSTRUCTION.—Nothing in this 
subparagraph shall be construed to effect the Sec- 
retary’s authority to deem a particular drug to be 
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identical to another drug if the 2 products are pharma- 
ceutically equivalent and bioequivalent, as determined 
by the Commissioner of Food and Drugs.”. 


SEC. 623. PAYMENT FOR RENAL DIALYSIS SERVICES. 


(a) INCREASE IN RENAL DIALYSIS COMPOSITE RATE FOR SERVICES 


FURNISHED.—The last sentence of section 1881(b)(7) (42 U.S.C. 
1395rr(b)(7)) is amended— 


(1) by striking “and” before “for such services” the second 
place it appears; 

(2) by inserting “and before January 1, 2005,” after 
“January 1, 2001,”; and 

(3) by inserting before the period at the end the following: 
, and for such services furnished on or after January 1, 2005, 
by 1.6 percent above such composite rate payment amounts 
for such services furnished on December 31, 2004”. 
(b) RESTORING COMPOSITE RATE EXCEPTIONS FOR PEDIATRIC 


“ 


FACILITIES.— 


42 USC 1395rr 
note. 


42 USC 1395rr 
note. 


(1) IN GENERAL.—Section 422(a)(2) of BIPA is amended— 
(A) in subparagraph (A), by striking “and (C)” and 

inserting “, (C), and (D)”; 

(B) in subparagraph (B), by striking “In the case” and 
inserting “Subject to subparagraph (D), in the case”; and 

(C) by adding at the end the following new subpara- 
graph: 

“(D) INAPPLICABILITY TO PEDIATRIC FACILITIES.—Sub- 
paragraphs (A) and (B) shall not apply, as of October 

1, 2002, to pediatric facilities that do not have an exception 

rate described in subparagraph (C) in effect on such date. 

For purposes of this subparagraph, the term ‘pediatric 

facility’ means a renal facility at least 50 percent of whose 

patients are individuals under 18 years of age.”. 

(2) CONFORMING AMENDMENT.—The fourth sentence of sec- 
tion 1881(b)(7) (42 U.S.C. 1395rr(b)(7)) is amended by striking 
“The Secretary” and inserting “Subject to section 422(a)(2) of 
the Medicare, Medicaid, and SCHIP Benefits Improvement and 
Protection Act of 2000, the Secretary”. 

(c) INSPECTOR GENERAL STUDIES ON ESRD DruGs.— 

(1) IN GENERAL.—The Inspector General of the Department 
of Health and Human Services shall conduct two studies with 
respect to drugs and biologicals (including erythropoietin) fur- 
nished to end-stage renal disease patients under the medicare 
program which are separately billed by end stage renal disease 
facilities. 

(2) STUDIES ON ESRD DRUGS.— 

(A) EXISTING DRUGS.—The first study under paragraph 

(1) shall be conducted with respect to such drugs and 

biologicals for which a billing code exists prior to January 

1, 2004. 

(B) NEw DRUGS.—The second study under paragraph 

(1) shall be conducted with respect to such drugs and 

biologicals for which a billing code does not exist prior 

to January 1, 2004. 

(3) MATTERS STUDIED.—Under each study conducted under 
paragraph (1), the Inspector General shall— 

(A) determine the difference between the amount of 
payment made to end stage renal disease facilities under 
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title XVIII of the Social Security Act for such drugs and 
biologicals and the acquisition costs of such facilities for 
such drugs and biologicals and which are separately billed 
by end stage renal disease facilities, and 

(B) estimate the rates of growth of expenditures for 
such drugs and biologicals billed by such facilities. 
(4) REPORTS.— Deadlines. 

(A) EXISTING ESRD DRUGS.—Not later than April 1, 
2004, the Inspector General shall report to the Secretary 
on the study described in paragraph (2)(A). 

(B) NEW ESRD DRUGS.—Not later than April 1, 2006, 
the Inspector General shall report to the Secretary on 
the study described in paragraph (2)(B). 

(d) Basic CASE-MIxX ADJUSTED COMPOSITE RATE FOR RENAL 
DIALYSIS FACILITY SERVICES.—(1) Section 1881(b) (42 U.S.C. 
1395rr(b)) is amended by adding at the end the following new 
paragraphs: 

“(12)(A) In lieu of payment under paragraph (7) beginning Effective dates. 
with services furnished on January 1, 2005, the Secretary shall 
establish a basic case-mix adjusted prospective payment system 
for dialysis services furnished by providers of services and renal 
dialysis facilities in a year to individuals in a facility and to such 
individuals at home. The case-mix under such system shall be 
for a limited number of patient characteristics. 

“(B) The system described in subparagraph (A) shall include— 

“(i) the services comprising the composite rate established 
under paragraph (7); and 

“(ii) the difference between payment amounts under this 
title for separately billed drugs and biologicals (including 
erythropoietin) and acquisition costs of such drugs and 
biologicals, as determined by the Inspector General reports 
to the Secretary as required by section 623(c) of the Medicare 

Prescription Drug, Improvement, and Modernization Act of 

2003— 

“(I) beginning with 2005, for such drugs and biologicals 
—— a billing code exists prior to January 1, 2004; 
an 

“(II) beginning with 2007, for such drugs and 
biologicals for which a billing code does not exist prior 
to January 1, 2004, 

adjusted to 2005, or 2007, respectively, as determined to be 

appropriate by the Secretary. 

“(C)(i) In applying subparagraph (B)(ii) for 2005, such payment Applicability. 
amounts under this title shall be determined using the methodology 
specified in paragraph (13)(A)(i). 

“(ii) For 2006, the Secretary shall provide for an adjustment 
to the payments under clause (i) to reflect the difference between 
the payment amounts using the methodology under paragraph 
(13)(A)G) and the payment amount determined using the method- 
ology applied by the Secretary under paragraph (13)(A)(iii) of such 
paragraph, as estimated by the Secretary. 

“(D) The Secretary shall adjust the payment rates under such 
system by a geographic index as the Secretary determines to be 
appropriate. If the Secretary applies a geographic index under 
this paragraph that differs from the index applied under paragraph 
(7) the Secretary shall phase-in the application of the index under 
this paragraph over a multiyear period. 
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“(E)(i) Such system shall be designed to result in the same 
aggregate amount of expenditures for such services, as estimated 
by the Secretary, as would have been made for 2005 if this para- 
graph did not apply. 

“(ii) The adjustment made under subparagraph (B)(ii)(ID shall 
be done in a manner to result in the same aggregate amount 
of expenditures after such adjustment as would otherwise have 
been made for such services for 2006 or 2007, respectively, as 
estimated by the Secretary, if this paragraph did not apply. 

“(F) Beginning with 2006, the Secretary shall annually increase 
the basic case-mix adjusted payment amounts established under 
this paragraph, by an amount determined by— 

“(i) applying the estimated growth in expenditures for drugs 
and biologicals (including erythropoietin) that are separately 
billable to the component of the basic case-mix adjusted system 
described in subparagraph (B)(ii); and 

“ii) converting the amount determined in clause (i) to 
an increase applicable to the basic case-mix adjusted payment 
amounts established under subparagraph (B). 

Nothing in this paragraph shall be construed as providing for 
an update to the composite rate component of the basic case- 
mix adjusted system under subparagraph (B). 

“(G) There shall be no administrative or judicial review under 
section 1869, section 1878, or otherwise, of the case-mix system, 
relative weights, payment amounts, the geographic adjustment 
factor, or the update for the system established under this para- 
graph, or the determination of the difference between medicare 
payment amounts and acquisition costs for separately billed drugs 
and biologicals (including erythropoietin) under this paragraph and 
paragraph (13). 

“(13)(A) The payment amounts under this title for separately 
billed drugs and biologicals furnished in a year, beginning with 
2004, are as follows: 

“(i) For such drugs and biologicals (other than erythro- 
poietin) furnished in 2004, the amount determined under sec- 
tion 1842(0)(1)(A)(v) for the drug or biological. 

“Gi) For such drugs and biologicals (including erythro- 
poietin) furnished in 2005, the acquisition cost of the drug 
or biological, as determined by the Inspector General reports 
to the Secretary as required by section 623(c) of the Medicare 
Prescription Drug, Improvement, and Modernization Act of 
2003. Insofar as the Inspector General has not determined 
the acquisition cost with respect to a drug or biological, the 
Secretary shall determine the payment amount for such drug 
or biological. 

“(iii) For such drugs and biologicals (including erythro- 
poietin) furnished in 2006 and subsequent years, such acquisi- 
tion cost or the amount determined under section 1847A for 
the drug or biological, as the Secretary may specify. 

“(B)) Drugs and biologicals (including erythropoietin) which 
were separately billed under this subsection on the day before 
the date of the enactment of the Medicare Prescription Drug, 
Improvement, and Modernization Act of 2003 shall continue to 
be separately billed on and after such date. 

“(i) Nothing in this paragraph, section 1842(0), section 1847A, 
or section 1847B shall be construed as requiring or authorizing 
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the bundling of payment for drugs and biologicals into the basic 
case-mix adjusted payment system under this paragraph.”. 

(2) Paragraph (7) of such section is amended in the first sen- 
tence by striking “The Secretary” and inserting “Subject to para- 
graph (12), the Secretary”. 

(3) Paragraph (11)(B) of such section is amended by inserting 


(e) DEMONSTRATION OF BUNDLED CASE-MIX ADJUSTED PAYMENT 42 USC 1395rr 
SYSTEM FOR ESRD SERVICES.— note. 

(1) IN GENERAL.—The Secretary shall establish a dem- 
onstration project of the use of a fully case-mix adjusted pay- 
ment system for end stage renal disease services under section 
1881 of the Social Security Act (42 U.S.C. 1395rr) for patient 
characteristics identified in the report under subsection (f) that 
bundles into such payment rates amounts for— 

(A) drugs and biologicals (including erythropoietin) fur- 
nished to end stage renal disease patients under the medi- 
care program which are separately billed by end stage 
renal disease facilities (as of the date of the enactment 
of this Act); and 

(B) clinical laboratory tests related to such drugs and 
biologicals. 

(2) FACILITIES INCLUDED IN THE DEMONSTRATION.—In con- 
ducting the demonstration under this subsection, the Secretary 
shall ensure the participation of a sufficient number of pro- 
viders of dialysis services and renal dialysis facilities, but in 
no case to exceed 500. In selecting such providers and facilities, 
the Secretary shall ensure that the following types of providers 
are included in the demonstration: 

(A) Urban providers and facilities. 

(B) Rural providers and facilities. 

(C) Not-for-profit providers and facilities. 

(D) For-profit providers and facilities. 

(E) Independent providers and facilities. 

(F) Specialty providers and facilities, including pedi- 
atric providers and facilities and small providers and facili- 
ties. 

(3) TEMPORARY ADD-ON PAYMENT FOR DIALYSIS SERVICES 
FURNISHED UNDER THE DEMONSTRATION.— 

(A) IN GENERAL.—During the period of the demonstra- 
tion project, the Secretary shall increase payment rates 
that would otherwise apply under section 1881(b) of such 
Act (42 U.S.C. 1395rr(b)) by 1.6 percent for dialysis services 
furnished in facilities in the demonstration site. 

(B) RULES OF CONSTRUCTION.—Nothing in this sub- 
section shall be construed as— 

(i) as an annual update under section 1881(b) of 
the Social Security Act (42 U.S.C. 1395rr(b)); 

(ii) as increasing the baseline for payments under 
such section; or 

(iii) requiring the budget neutral implementation 
of the demonstration project under this subsection. 

(4) 3-YEAR PERIOD.—The Secretary shall conduct the dem- Effective date. 
onstration under this subsection for the 3-year period beginning 
on January 1, 2006. 

(5) USE OF ADVISORY BOARD.— 
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Establishment. (A) IN GENERAL.—In carrying out the demonstration 
under this subsection, the Secretary shall establish an 
advisory board comprised of representatives described in 
subparagraph (B) to provide advice and recommendations 
with respect to the establishment and operation of such 
demonstration. 

(B) REPRESENTATIVES.—Representatives referred to in 
subparagraph (A) include representatives of the following: 

(i) Patient organizations. 

(ii) Individuals with expertise in end stage renal 
dialysis services, such as clinicians, economists, and 
researchers. 

(iii) The Medicare Payment Advisory Commission, 
established under section 1805 of the Social Security 
Act (42 U.S.C. 1395b-6). 

(iv) The National Institutes of Health. 

(v) Network organizations under section 1881(c) 
of the Social Security Act (42 U.S.C. 1395rr(c)). 

(vi) Medicare contractors to monitor quality of care. 

(vii) Providers of services and renal dialysis facili- 
ties furnishing end stage renal disease services. 

(C) TERMINATION OF ADVISORY PANEL.—The advisory 
panel shall terminate on December 31, 2008. 

(6) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated, in appropriate part from the Federal 
Hospital Insurance Trust Fund and the Federal Supplementary 
Medical Insurance Trust Fund, $5,000,000 in fiscal year 2006 
to conduct the demonstration under this subsection. 

42 USC 1395rr (f) REPORT ON A BUNDLED PROSPECTIVE PAYMENT SYSTEM FOR 

note. END STAGE RENAL DISEASE SERVICES.— 

(1) REPORT.— 

Deadline. (A) IN GENERAL.—Not later than October 1, 2005, the 
Secretary shall submit to Congress a report detailing the 
elements and features for the design and implementation 
of a bundled prospective payment system for services fur- 
nished by end stage renal disease facilities including, to 
the maximum extent feasible, bundling of drugs, clinical 
laboratory tests, and other items that are separately billed 
by such facilities. The report shall include a description 
of the methodology to be used for the establishment of 
payment rates, including components of the new system 
described in paragraph (2). 

(B) RECOMMENDATIONS.—The Secretary shall include 
in such report recommendations on elements, features, and 
methodology for a bundled prospective payment system 
or other issues related to such system as the Secretary 
determines to be appropriate. 

(2) ELEMENTS AND FEATURES OF A BUNDLED PROSPECTIVE 
PAYMENT SYSTEM.—The report required under paragraph (1) 
shall include the following elements and features of a bundled 
prospective payment system: 

(A) BUNDLE OF ITEMS AND SERVICES.—A description 
of the bundle of items and services to be included under 
the prospective payment system. 

(B) CASE MIX.—A description of the case-mix adjust- 
ment to account for the relative resource use of different 
types of patients. 
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(C) WAGE INDEX.—A description of an adjustment to 
account for geographic differences in wages. 

(D) RURAL AREAS.—The appropriateness of establishing 
a specific payment adjustment to account for additional 
costs incurred by rural facilities. 

(E) OTHER ADJUSTMENTS.—Such other adjustments as 
may be necessary to reflect the variation in costs incurred 
by facilities in caring for patients with end stage renal 
disease. 

(F) UPDATE FRAMEWORK.—A methodology for appro- 
priate updates under the prospective payment system. 

(G) ADDITIONAL RECOMMENDATIONS.—Such other mat- 
ters as the Secretary determines to be appropriate. 


SEC. 624. TWO-YEAR MORATORIUM ON THERAPY CAPS; PROVISIONS 
RELATING TO REPORTS. 


(a) ADDITIONAL MORATORIUM ON THERAPY CAPS.— 
(1) 2004 AND 2005.—Section 1833(g)(4) (42 U.S.C. 13951l(g)(4)) 
is amended by striking “and 2002” and inserting “2002, 2004, 
and 2005”. 
(2) REMAINDER OF 2003.—For the period beginning on the 42 USC 1395/ 
date of the enactment of this Act and ending of December ote. 
31, 2003, the Secretary shall not apply the provisions of para- 
graphs (1), (2), and (3) of section 1833(g) to expenses incurred 
with respect to services described in such paragraphs during 
such period. Nothing in the preceding sentence shall be con- 
strued as affecting the application of such paragraphs by the 
Secretary before the date of the enactment of this Act. 
(b) PROMPT SUBMISSION OF OVERDUE REPORTS ON PAYMENT 
AND UTILIZATION OF OUTPATIENT THERAPY SERVICES.—Not later Deadline. 
than March 31, 2004, the Secretary shall submit to Congress the 42 USC 1395/ 
reports required under section 4541(d)(2) of the Balanced Budget 
Act of 1997 (Public Law 105-33; 111 Stat. 457) (relating to alter- 
natives to a single annual dollar cap on outpatient therapy) and 
under section 221(d) of the Medicare, Medicaid, and SCHIP Bal- 
anced Budget Refinement Act of 1999 (Appendix F, 113 Stat. 
1501A-—352), as enacted into law by section 1000(a)(6) of Public 
Law 106-113 (relating to utilization patterns for outpatient 
therapy). 
(c) GAO REPORT IDENTIFYING CONDITIONS AND DISEASES JUSTI- 
FYING WAIVER OF THERAPY CAP.— 
(1) Srupy.—The Comptroller General of the United States 
shall identify conditions or diseases that may justify waiving 
the application of the therapy caps under section 1833(g) of 
the Social Security Act (42 U.S.C. 1395l(g)) with respect to 
such conditions or diseases. 
(2) REPORT TO CONGRESS.—Not later than October 1, 2004, Deadline. 
the Comptroller General shall submit to Congress a report 
on the conditions and diseases identified under paragraph (1), 
and shall include a recommendation of criteria, with respect 
to such conditions and disease, under which a waiver of the 
therapy caps would apply. 


SEC. 625. WAIVER OF PART B LATE ENROLLMENT PENALTY FOR CER- 
TAIN MILITARY RETIREES; SPECIAL ENROLLMENT 
PERIOD. 


(a) WAIVER OF PENALTY.— 





117 STAT. 2318 PUBLIC LAW 108-173—DEC. 8, 2003 


(1) IN GENERAL.—Section 1839(b) (42 U.S.C. 1395r(b)) is 
amended by adding at the end the following new sentence: 
“No increase in the premium shall be effected for a month 
in the case of an individual who enrolls under this part during 
2001, 2002, 2003, or 2004 and who demonstrates to the Sec- 
retary before December 31, 2004, that the individual is a cov- 
ered beneficiary (as defined in section 1072(5) of title 10, United 
States Code). The Secretary of Health and Human Services 
shall consult with the Secretary of Defense in identifying 
individuals described in the previous sentence.”. 
42 USC 1395r (2) EFFECTIVE DATE.—The amendment made by paragraph 
note. (1) shall apply to premiums for months beginning with January 
Procedures. 2004. The Secretary shall establish a method for providing 
rebates of premium penalties paid for months on or after 
January 2004 for which a penalty does not apply under such 
amendment but for which a penalty was previously collected. 
42 USC 1395p (b) MEDICARE PART B SPECIAL ENROLLMENT PERIOD.— 
note. (1) IN GENERAL.—In the case of any individual who, as 
of the date of the enactment of this Act, is eligible to enroll 
but is not enrolled under part B of title XVIII of the Social 
Security Act and is a covered beneficiary (as defined in section 
1072(5) of title 10, United States Code), the Secretary of Health 
and Human Services shall provide for a special enrollment 
period during which the individual may enroll under such part. 
Effective date. Such period shall begin as soon as possible after the date 
Termination of the enactment of this Act and shall end on December 31, 
date. 9004. 
(2) COVERAGE PERIOD.—In the case of an individual who 
enrolls during the special enrollment period provided under 
paragraph (1), the coverage period under part B of title XVIII 
of the Social Security Act shall begin on the first day of the 
month following the month in which the individual enrolls. 


SEC. 626. PAYMENT FOR SERVICES FURNISHED IN AMBULATORY SUR- 
GICAL CENTERS. 


(a) REDUCTIONS IN PAYMENT UPDATES.—Section 1833(i)(2)(C) 
(42 U.S.C. 13951(i)(2)(C)) is amended to read as follows: 

“(C)(i) Notwithstanding the second sentence of each of subpara- 
graphs (A) and (B), except as otherwise specified in clauses (ii), 
(iii), and (iv), if the Secretary has not updated amounts established 
under such subparagraphs or under subparagraph (D), with respect 
to facility services furnished during a fiscal year (beginning with 
fiscal year 1986 or a calendar year (beginning with 2006)), such 
amounts shall be increased by the percentage increase in the Con- 
sumer Price Index for all urban consumers (U.S. city average) 
as estimated by the Secretary for the 12-month period ending 
with the midpoint of the year involved. 

“(ii) In each of the fiscal years 1998 through 2002, the increase 
under this subparagraph shall be reduced (but not below zero) 
by 2.0 percentage points. 

Effective date. “(ii) In fiscal year 2004, beginning with April 1, 2004, the 
increase under this subparagraph shall be the Consumer Price 
Index for all urban consumers (U.S. city average) as estimated 
by the Secretary for the 12-month period ending with March 31, 
2003, minus 3.0 percentage points. 
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“(iv) In fiscal year 2005, the last quarter of calendar year 
2005, and each of calendar years 2006 through 2009, the increase 
under this subparagraph shall be 0 percent.”. 

(b) REPEAL OF SURVEY REQUIREMENT AND IMPLEMENTATION 
OF NEW SyYSsTEM.—Section 1833(i)(2) (42 U.S.C. 13951(i(2)) is 
amended— 

(1) in subparagraph (A)— 

(A) in the matter preceding clause (i), by striking “The” 
and inserting “For services furnished prior to the 
implementation of the system described in subparagraph 
(D), the”; and 

(B) in clause (i), by striking “taken not later than 
January 1, 1995, and every 5 years thereafter,”; and 
(2) by adding at the end the following new subparagraph: 

“(D)G) Taking into account the recommendations in the report 
under section 626(d) of Medicare Prescription Drug, Improvement, 
and Modernization Act of 2003, the Secretary shall implement 
a revised payment system for payment of surgical services furnished 
in ambulatory surgical centers. 

“(ii) In the year the system described in clause (i) is imple- 
mented, such system shall be designed to result in the same aggre- 
gate amount of expenditures for such services as would be made 
if this subparagraph did not apply, as estimated by the Secretary. 

“(iii) The Secretary shall implement the system described in [Effective date. 
clause (i) for periods in a manner so that it is first effective begin- 
ning on or after January 1, 2006, and not later than January 
1, 2008. 

“(iv) There shall be no administrative or judicial review under 
section 1869, 1878, or otherwise, of the classification system, the 
relative weights, payment amounts, and the geographic adjustment 
factor, if any, under this subparagraph.”. 

(c) CONFORMING AMENDMENT.—Section 1833(a)(1) (42 U.S.C. 
1395l(a)(1)) is amended by adding the following new subparagraph: 

“(G) with respect to facility services furnished in 
connection with a surgical procedure specified pursuant 
to subsection (i)1)(A) and furnished to an individual in 
an ambulatory surgical center described in such subsection, 
for services furnished beginning with the implementation 
date of a revised payment system for such services in 
such facilities specified in subsection (i)(2)(D), the amounts 
paid shall be 80 percent of the lesser of the actual charge 
for the services or the amount determined by the Secretary 
under such revised payment system,”. 

(d) GAO Stupy OF AMBULATORY SURGICAL CENTER PAY- 42 USC 1395/ 
MENTS.— note. 

(1) Stupy.— 

(A) IN GENERAL.—The Comptroller General of the 
United States shall conduct a study that compares the 
relative costs of procedures furnished in ambulatory sur- 
gical centers to the relative costs of procedures furnished 
in hospital outpatient departments under section 1833(t) 
of the Social Security Act (42 U.S.C. 1395l(t)). The study 
shall also examine how accurately ambulatory payment 
categories reflect procedures furnished in ambulatory sur- 
gical centers. 

(B) CONSIDERATION OF ASC DATA.—In conducting the 
study under paragraph (1), the Comptroller General shall 
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Deadline. 


consider data submitted by ambulatory surgical centers 
regarding the matters described in clauses (i) through (iii) 
of paragraph (2)(B). 

(2) REPORT AND RECOMMENDATIONS.— 

(A) REPORT.—Not later than January 1, 2005, the 
Comptroller General shall submit to Congress a report 
on the study conducted under paragraph (1). 

(B) RECOMMENDATIONS.—The report submitted under 
subparagraph (A) shall include recommendations on the 
following matters: 

(i) The appropriateness of using the groups of cov- 
ered services and relative weights established under 
the outpatient prospective payment system as the basis 
of payment for ambulatory surgical centers. 

(ii) If the relative weights under such hospital 
outpatient prospective payment system are appropriate 
for such purpose— 

(I) whether the payment rates for ambulatory 
surgical centers should be based on a uniform 
percentage of the payment rates or weights under 
such outpatient system; or 

(II) whether the payment rates for ambulatory 
surgical centers should vary, or the weights should 
be revised, based on specific procedures or types 
of services (such as ophthalmology and pain 
management services). 

(iii) Whether a geographic adjustment should be 
used for payment of services furnished in ambulatory 
surgical centers, and if so, the labor and nonlabor 
shares of such payment. 


SEC. 627. PAYMENT FOR CERTAIN SHOES AND INSERTS UNDER THE 
FEE SCHEDULE FOR ORTHOTICS AND PROSTHETICS. 


(a) IN GENERAL.—Section 1833(0) (42 U.S.C. 1395l(o)) is 
amended— 

(1) in paragraph (1)(B), by striking “no more than the 
limits established under paragraph (2)” and inserting “no more 
— the amount of payment applicable under paragraph (2)”; 
an 

(2) in paragraph (2), to read as follows: 

“(2)(A) Except as provided by the Secretary under subpara- 
graphs (B) and (C), the amount of payment under this paragraph 
for custom molded shoes, extra-depth shoes, and inserts shall be 
the amount determined for such items by the Secretary under 
section 1834(h). 

“(B) The Secretary may establish payment amounts for shoes 
and inserts that are lower than the amount established under 
section 1834(h) if the Secretary finds that shoes and inserts of 
an appropriate quality are readily available at or below the amount 
established under such section. 

“(C) In accordance with procedures established by the Secretary, 
an individual entitled to benefits with respect to shoes described 
in section 1861(s)(12) may substitute modification of such shoes 
instead of obtaining one (or more, as specified by the Secretary) 
pair of inserts (other than the original pair of inserts with respect 
to such shoes). In such case, the Secretary shall substitute, for 
the payment amount established under section 1834(h), a payment 
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amount that the Secretary estimates will assure that there is no 
net increase in expenditures under this subsection as a result 
of this subparagraph.”. 
(b) CONFORMING AMENDMENTS.—(1) Section 1834(h)(4)(C) (42 
U.S.C. 1395m(h)(4)(C)) is amended by inserting “(and includes shoes 
described in section 1861(s)(12))” after “in section 1861(s)(9)”. 
(2) Section 1842(s)(2) (42 U.S.C. 1395u(s)(2)) is amended by 
striking subparagraph (C). 
(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395/ 
shall apply to items furnished on or after January 1, 2005. note. 


SEC. 628. PAYMENT FOR CLINICAL DIAGNOSTIC LABORATORY TESTS. 


Section 1833(h)(2)A)iiTV) (42 U.S.C. 13951(h)(2A)GiTV)) is 
amended by striking “and 1998 through 2002” and inserting “, 
1998 through 2002, and 2004 through 2008”. 


SEC. 629. INDEXING PART B DEDUCTIBLE TO INFLATION. 


The first sentence of section 1833(b) (42 U.S.C. 1395l(b)) is 
amended by striking “and $100 for 1991 and subsequent years” 
and inserting the following: “, $100 for 1991 through 2004, $110 
for 2005, and for a subsequent year the amount of such deductible 
for the previous year increased by the annual percentage increase 
in the monthly actuarial rate under section 1839(a)(1) ending with 
such subsequent year (rounded to the nearest $1)”. 


SEC. 630. FIVE-YEAR AUTHORIZATION OF REIMBURSEMENT FOR ALL 
MEDICARE PART B SERVICES FURNISHED BY CERTAIN 
INDIAN HOSPITALS AND CLINICS. 


Section 1880(e)(1)(A) (42 U.S.C. 1395qq(e)(1)A)) is amended 
by inserting “(and for items and services furnished during the 
5-year period beginning on January 1, 2005, all items and services 
for which payment may be made under part B)” after “for services 
described in paragraph (2)”. 


Subtitle D—Additional Demonstrations, 
Studies, and Other Provisions 


SEC. 641. DEMONSTRATION PROJECT FOR COVERAGE OF CERTAIN 42 USC 1395/ 
PRESCRIPTION DRUGS AND BIOLOGICALS. note. 


(a) DEMONSTRATION PROJECT.—The Secretary shall conduct a 
demonstration project under part B of title XVIII of the Social 
Security Act under which payment is made for drugs or biologicals 
that are prescribed as replacements for drugs and biologicals 
described in section 1861(s)(2)(A) or 1861(s)(2)(Q) of such Act (42 
U.S.C. 1395x(s)(2)(A), 1395x(s)(2)(Q)), or both, for which payment 
is made under such part. Such project shall provide for cost-sharing 
applicable with respect to such drugs or biologicals in the same 
manner as cost-sharing applies with respect to part D drugs under 
standard prescription drug coverage (as defined in section 1860D— 
2(b) of the Social Security Act, as added by section 101(a)). 

(b) DEMONSTRATION PROJECT SITES.—The project established 
under this section shall be conducted in sites selected by the Sec- 
retary. 

(c) DURATION.—The Secretary shall conduct the demonstration Effective date. 
project for the 2-year period beginning on the date that is 90 
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Deadline. 


42 USC 13951 
note. 


Deadline. 
42 USC 1395x 


note. 


days after the date of the enactment of this Act, but in no case 
may the project extend beyond December 31, 2005. 

(d) LIMITATION.—Under the demonstration project over the 

duration of the project, the Secretary may not provide— 
(1) coverage for more than 50,000 patients; and 
(2) more than $500,000,000 in funding. 

(e) REPORT.—Not later than July 1, 2006, the Secretary shall 
submit to Congress a report on the project. The report shall include 
an evaluation of patient access to care and patient outcomes under 
the project, as well as an analysis of the cost effectiveness of 
the project, including an evaluation of the costs savings (if any) 
to the medicare program attributable to reduced physicians’ services 
and hospital outpatient departments services for administration 
of the biological. 


SEC. 642. EXTENSION OF COVERAGE OF INTRAVENOUS IMMUNE GLOB- 
ULIN (IVIG) FOR THE TREATMENT OF PRIMARY IMMUNE 
DEFICIENCY DISEASES IN THE HOME. 


(a) IN GENERAL.—Section 1861 (42 U.S.C. 1395x), as amended 
by sections 611(a) and 612(a) is amended— 
(1) in subsection (s)(2)— 

(A) by striking “and” at the end of subparagraph (X); 

(B) by adding “and” at the end of subparagraph (Y); 
and 

(C) by adding at the end the following new subpara- 
graph: 

“(Z) intravenous immune globulin for the treatment 
of primary immune deficiency diseases in the home (as 
defined in subsection (zz));”; and 
(2) by adding at the end the following new subsection: 


“Intravenous Immune Globulin 


“(zz) The term ‘intravenous immune globulin’ means an 
approved pooled plasma derivative for the treatment in the patient’s 
home of a patient with a diagnosed primary immune deficiency 
disease, but not including items or services related to the adminis- 
tration of the derivative, if a physician determines administration 
of the derivative in the patient’s home is medically appropriate.”. 

(b) PAYMENT AS A DRUG OR BIOLOGICAL.—Section 1833(a)(1)(S) 
(42 U.S.C. 1395l(a)(1)(S)) is amended by inserting “(including intra- 
venous immune globulin (as defined in section 1861(zz)))” after 
“with respect to drugs and biologicals”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply to items furnished administered on or after January 
1, 2004. 


SEC. 643. MEDPAC STUDY OF COVERAGE OF SURGICAL FIRST 
ASSISTING SERVICES OF CERTIFIED REGISTERED NURSE 
FIRST ASSISTANTS. 


(a) StuDy.—The Medicare Payment Advisory Commission (in 
this section referred to as the “Commission”) shall conduct a study 
on the feasibility and advisability of providing for payment under 
part B of title XVIII of the Social Security Act for surgical first 
assisting services furnished by a certified registered nurse first 
assistant to medicare beneficiaries. 

(b) REPORT.—Not later than January 1, 2005, the Commission 
shall submit to Congress a report on the study conducted under 
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subsection (a) together with recommendations for such legislation 
or administrative action as the Commission determines to be appro- 
priate. 

(c) DEFINITIONS.—In this section: 

(1) SURGICAL FIRST ASSISTING SERVICES.—The term “sur- 
gical first assisting services” means services consisting of first 
assisting a physician with surgery and related preoperative, 
intraoperative, and postoperative care (as determined by the 
Secretary) furnished by a certified registered nurse first assist- 
ant (as defined in paragraph (2)) which the certified registered 
nurse first assistant is legally authorized to perform by the 
State in which the services are performed. 

(2) CERTIFIED REGISTERED NURSE FIRST ASSISTANT.—The 
term “certified registered nurse first assistant” means an indi- 
vidual who— 

(A) is a registered nurse and is licensed to practice 
nursing in the State in which the surgical first assisting 
services are performed; 

(B) has completed a minimum of 2,000 hours of first 
assisting a physician with surgery and related preoperative, 
intraoperative, and postoperative care; and 

(C) is certified as a registered nurse first assistant 
by an organization recognized by the Secretary. 


SEC. 644. MEDPAC STUDY OF PAYMENT FOR CARDIO-THORACIC SUR- 42 USC 1395w—4 
GEONS. note. 

(a) StuDy.—The Medicare Payment Advisory Commission (in 
this section referred to as the “Commission”) shall conduct a study 
on the practice expense relative values established by the Secretary 
of Health and Human Services under the medicare physician fee 
schedule under section 1848 of the Social Security Act (42 U.S.C. 
1395w—4) for physicians in the specialties of thoracic and cardiac 
surgery to determine whether such values adequately take into 
account the attendant costs that such physicians incur in providing 
clinical staff for patient care in hospitals. 

(b) REPORT.—Not later than January 1, 2005, the Commission Deadline. 
shall submit to Congress a report on the study conducted under 
subsection (a) together with recommendations for such legislation 
or administrative action as the Commission determines to be appro- 
priate. 

SEC. 645. STUDIES RELATING TO VISION IMPAIRMENTS. 42 USC 1395x 

(a) COVERAGE OF OUTPATIENT VISION SERVICES FURNISHED BY "°” 
VISION REHABILITATION PROFESSIONALS UNDER PART B.— 

(1) Stupy.—The Secretary shall conduct a study to deter- 
mine the feasibility and advisability of providing for payment 
for vision rehabilitation services furnished by vision rehabilita- 
tion professionals. 

(2) REPORT.—Not later than January 1, 2005, the Secretary Deadline. 
shall submit to Congress a report on the study conducted under 
paragraph (1) together with recommendations for such legisla- 
tion or administrative action as the Secretary determines to 
be appropriate. 

(3) VISION REHABILITATION PROFESSIONAL DEFINED.—In this 
subsection, the term “vision rehabilitation professional” means 
an orientation and mobility specialist, a rehabilitation teacher, 
or a low vision therapist. 
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Deadline. 


42 USC 
1395cc-3. 


(b) REPORT ON APPROPRIATENESS OF A DEMONSTRATION PROJECT 
To TEST FEASIBILITY OF USING PPO NETworkKs To REDUCE CosTs 
OF ACQUIRING EYEGLASSES FOR MEDICARE BENEFICIARIES AFTER 
CATARACT SURGERY.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall submit to Congress 
a report on the feasibility of establishing a two-year demonstration 
project under which the Secretary enters into arrangements with 
vision care preferred provider organization networks to furnish 
and pay for conventional eyeglasses subsequent to each cataract 
surgery with insertion of an intraocular lens on behalf of Medicare 
beneficiaries. In such report, the Secretary shall include an estimate 
of potential cost savings to the Medicare program through the 
use of such networks, taking into consideration quality of service 
and beneficiary access to services offered by vision care preferred 
provider organization networks. 


SEC. 646. MEDICARE HEALTH CARE QUALITY DEMONSTRATION PRO- 
GRAMS. 


Title XVIII (42 U.S.C. 1895 et seq.) is amended by inserting 
after section 1866B the following new section: 


“HEALTH CARE QUALITY DEMONSTRATION PROGRAM 


“SEC. 1866C. (a) DEFINITIONS.—In this section: 

“(1) BENEFICIARY.—The term ‘beneficiary’ means an indi- 
vidual who is entitled to benefits under part A and enrolled 
under part B, including any individual who is enrolled in a 
Medicare Advantage plan under part C. 

“(2) HEALTH CARE GROUP.— 

“(A) IN GENERAL.—The term ‘health care group’ 
means— 

“(i) a group of physicians that is organized at least 
in part for the purpose of providing physician’s services 
under this title; 

“(ii) an integrated health care delivery system that 
delivers care through coordinated hospitals, clinics, 
home health agencies, ambulatory surgery centers, 
skilled nursing facilities, rehabilitation facilities and 
clinics, and employed, independent, or contracted 
physicians; or 

“(ili) an organization representing regional coali- 
tions of groups or systems described in clause (i) or 
(ii). 

“(B) INCLUSION.—As the Secretary determines appro- 
priate, a health care group may include a hospital or any 
other individual or entity furnishing items or services for 
which payment may be made under this title that is affili- 
ated with the health care group under an arrangement 
structured so that such hospital, individual, or entity 
participates in a demonstration project under this section. 
“(3) PHYSICIAN.—Except as otherwise provided for by the 

Secretary, the term ‘physician’ means any individual who fur- 

nishes services that may be paid for as physicians’ services 

under this title. 

“(b) DEMONSTRATION PROJECTS.—The Secretary shall establish 
a 5-year demonstration program under which the Secretary shall 
approve demonstration projects that examine health delivery factors 
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that encourage the delivery of improved quality in patient care, 
including— 

“(1) the provision of incentives to improve the safety of 
care provided to beneficiaries; 

“(2) the appropriate use of best practice guidelines by pro- 
viders and services by beneficiaries; 

“(3) reduced scientific uncertainty in the delivery of care 
through the examination of variations in the utilization and 
allocation of services, and outcomes measurement and research; 

“(4) encourage shared decision making between providers 
and patients; 

“(5) the provision of incentives for improving the quality 
and safety of care and achieving the efficient allocation of 
resources; 

“(6) the appropriate use of culturally and ethnically sen- 
sitive health care delivery; and 

“(7) the financial effects on the health care marketplace 
of altering the incentives for care delivery and changing the 
allocation of resources. 

“(c) ADMINISTRATION BY CONTRACT.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
section, the Secretary may administer the demonstration pro- 
gram established under this section in a manner that is similar 
to the manner in which the demonstration program established 
proeed section 1866A is administered in accordance with section 
1866B. 

“(2) ALTERNATIVE PAYMENT SYSTEMS.—A health care group 
that receives assistance under this section may, with respect 
to the demonstration project to be carried out with such assist- 
ance, include proposals for the use of alternative payment sys- 
tems for items and services provided to beneficiaries by the 
group that are designed to— 

“(A) encourage the delivery of high quality care while 

ne the objectives described in subsection (b); 

an 

“(B) streamline documentation and reporting require- 
ments otherwise required under this title. 

“(3) BENEFITS.—A health care group that receives assist- 
ance under this section may, with respect to the demonstration 
project to be carried out with such assistance, include modifica- 
tions to the package of benefits available under the original 
medicare fee-for-service program under parts A and B or the 
package of benefits available through a Medicare Advantage 
plan under part C. The criteria employed under the demonstra- 
tion program under this section to evaluate outcomes and deter- 
mine best practice guidelines and incentives shall not be used 
as a basis for the denial of medicare benefits under the dem- 
onstration program to patients against their wishes (or if the 
patient is incompetent, against the wishes of the patient’s surro- 
gate) on the basis of the patient’s age or expected length of 
life or of the patient’s present or predicted disability, degree 
of medical dependency, or quality of life. 

“(d) ELIGIBILITY CRITERIA.—To be eligible to receive assistance 
under this section, an entity shall— 

“(1) be a health care group; 

“(2) meet quality standards established by the Secretary, 
including— 
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“(A) the implementation of continuous quality improve- 
ment mechanisms that are aimed at integrating commu- 
nity-based support services, primary care, and referral care; 

“(B) the implementation of activities to increase the 
delivery of effective care to beneficiaries; 

“(C) encouraging patient participation in preference- 
based decisions; 

“(D) the implementation of activities to encourage the 
coordination and integration of medical service delivery; 
and 

“(E) the implementation of activities to measure and 
document the financial impact on the health care market- 
place of altering the incentives of health care delivery 
and changing the allocation of resources; and 
“(3) meet such other requirements as the Secretary may 

establish. 

“(e) WAIVER AUTHORITY.—The Secretary may waive such 
requirements of titles XI and XVIII as may be necessary to carry 
out the purposes of the demonstration program established under 
this section. 

“(f) BUDGET NEUTRALITY.—With respect to the 5-year period 
of the demonstration program under subsection (b), the aggregate 
expenditures under this title for such period shall not exceed the 
aggregate expenditures that would have been expended under this 
title if the program established under this section had not been 
implemented. 

“(g) NOTICE REQUIREMENTS.—In the case of an individual that 
receives health care items or services under a demonstration pro- 
gram carried out under this section, the Secretary shall ensure 
that such individual is notified of any waivers of coverage or pay- 
ment rules that are applicable to such individual under this title 
as a result of the participation of the individual in such program. 

“(h) PARTICIPATION AND SUPPORT BY FEDERAL AGENCIES.—In 
carrying out the demonstration program under this section, the 
Secretary may direct— 

“(1) the Director of the National Institutes of Health to 
expand the efforts of the Institutes to evaluate current medical 
technologies and improve the foundation for evidence-based 
practice; 

“(2) the Administrator of the Agency for Healthcare 
Research and Quality to, where possible and appropriate, use 
the program under this section as a laboratory for the study 
of quality improvement strategies and to evaluate, monitor, 
and disseminate information relevant to such program; and 

“(3) the Administrator of the Centers for Medicare & Med- 
icaid Services and the Administrator of the Center for Medicare 
Choices to support linkages of relevant medicare data to reg- 
istry information from participating health care groups for the 
beneficiary populations served by the participating groups, for 
analysis supporting the purposes of the demonstration program, 
consistent with the applicable provisions of the Health Insur- 
ance Portability and Accountability Act of 1996.”. 


42 USC 1395n SEC. 647. MEDPAC STUDY ON DIRECT ACCESS TO PHYSICAL THERAPY 
note. SERVICES. 


(a) Stupby.—The Medicare Payment Advisory Commission (in 
this section referred to as the “Commission”) shall conduct a study 
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on the feasibility and advisability of allowing medicare fee-for- 
service beneficiaries direct access to outpatient physical therapy 
services and physical therapy services furnished as comprehensive 
rehabilitation facility services. 

(b) REPORT.—Not later than January 1, 2005, the Commission Deadline. 
shall submit to Congress a report on the study conducted under 
subsection (a) together with recommendations for such legislation 
or administrative action as the Commission determines to be appro- 
priate. 

(c) DIRECT ACCESS DEFINED.—The term “direct access” means, 
with respect to outpatient physical therapy services and physical 
therapy services furnished as comprehensive outpatient rehabilita- 
tion facility services, coverage of and payment for such services 
in accordance with the provisions of title XVIII of the Social Security 
Act, except that sections 1835(a)(2), 1861(p), and 1861(cc) of such 
Act (42 U.S.C. 1395n(a)(2), 1395x(p), and 1395x(cc), respectively) 
shall be applied— 

(1) without regard to any requirement that— 

(A) an individual be under the care of (or referred 
by) a physician; or 

(B) services be provided under the supervision of a 
physician; and 
(2) by allowing a physician or a qualified physical therapist 

to satisfy any requirement for— 

(A) certification and recertification; and 

(B) establishment and periodic review of a plan of 
care. 


SEC. 648. DEMONSTRATION PROJECT FOR CONSUMER-DIRECTED 42 USC 1395b-8 
CHRONIC OUTPATIENT SERVICES. note. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—Subject to the succeeding provisions of 
this section, the Secretary shall establish demonstration 
projects (in this section referred to as “demonstration projects”) 
under which the Secretary shall evaluate methods that improve 
the quality of care provided to individuals with chronic condi- 
tions and that reduce expenditures that would otherwise be 
made under the medicare program on behalf of such individuals 
for such chronic conditions, such methods to include permitting 
those beneficiaries to direct their own health care needs and 
services. 

(2) INDIVIDUALS WITH CHRONIC CONDITIONS DEFINED.—In 
this section, the term “individuals with chronic conditions” 
means an individual entitled to benefits under part A of title 
XVIII of the Social Security Act, and enrolled under part B 
of such title, but who is not enrolled under part C of such 
title who is diagnosed as having one or more chronic conditions 
(as defined by the Secretary), such as diabetes. 

(b) DESIGN OF PROJECTS.— 

(1) EVALUATION BEFORE IMPLEMENTATION OF PROJECT.— 

(A) IN GENERAL.—In establishing the demonstration 
projects under this section, the Secretary shall evaluate 
best practices employed by group health plans and practices 
under State plans for medical assistance under the med- 
icaid program under title XIX of the Social Security Act, 
as well as best practices in the private sector or other 
areas, of methods that permit patients to self-direct the 
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Deadline. 


Deadlines. 


provision of personal care services. The Secretary shall 

evaluate such practices for a l-year period and, based 

on such evaluation, shall design the demonstration project. 

(B) REQUIREMENT FOR ESTIMATE OF BUDGET NEUTRAL 
costs.—As part of the evaluation under subparagraph (A), 
the Secretary shall evaluate the costs of furnishing care 
under the projects. The Secretary may not implement the 
demonstration projects under this section unless the Sec- 
retary determines that the costs of providing care to 
individuals with chronic conditions under the project will 
not exceed the costs, in the aggregate, of furnishing care 
to such individuals under title XVIII of the Social Security 
Act, that would otherwise be paid without regard to the 
demonstration projects for the period of the project. 

(2) SCOPE OF SERVICES.—The Secretary shall determine 
the appropriate scope of personal care services that would 
apply under the demonstration projects. 

(c) VOLUNTARY PARTICIPATION.—Participation of providers of 
services and suppliers, and of individuals with chronic conditions, 
in the demonstration projects shall be voluntary. 

(d) DEMONSTRATION PROJECTS SITES.—Not later than 2 years 
after the date of the enactment of this Act, the Secretary shall 
conduct a demonstration project in at least one area that the 
Secretary determines has a population of individuals entitled to 
benefits under part A of title XVIII of the Social Security Act, 
and enrolled under part B of such title, with a rate of incidence 
of diabetes that significantly exceeds the national average rate 
of all areas. 

(e) EVALUATION AND REPORT.— 

(1) EVALUATIONS.—The Secretary shall conduct evaluations 
of the clinical and cost effectiveness of the demonstration 
projects. 

(2) REPORTS.—Not later than 2 years after the commence- 
ment of the demonstration projects, and biannually thereafter, 
the Secretary shall submit to Congress a report on the evalua- 
tion, and shall include in the report the following: 

(A) An analysis of the patient outcomes and costs of 
furnishing care to the individuals with chronic conditions 
participating in the projects as compared to such outcomes 
and costs to other individuals for the same health condi- 
tions. 

(B) Evaluation of patient satisfaction under the dem- 
onstration projects. 

(C) Such recommendations regarding the extension, 
expansion, or termination of the projects as the Secretary 
determines appropriate. 

(f) WAIVER AUTHORITY.—The Secretary shall waive compliance 
with the requirements of title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.) to such extent and for such period as 
the Secretary determines is necessary to conduct demonstration 
projects. 

(g) AUTHORIZATION OF APPROPRIATIONS.—(1) Payments for the 
costs of carrying out the demonstration project under this section 
shall be made from the Federal Supplementary Medical Insurance 
Trust Fund under section 1841 of such Act (42 U.S.C. 1395t). 

(2) There are authorized to be appropriated from such Trust 
Fund such sums as may be necessary for the Secretary to enter 
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into contracts with appropriate organizations for the deign, 
implementation, and evaluation of the demonstration project. 

(3) In no case may expenditures under this section exceed 
the aggregate expenditures that would otherwise have been made 
for the provision of personal care services. 


SEC. 649. MEDICARE CARE MANAGEMENT PERFORMANCE DEM- 42 USC 1395b-1 
ONSTRATION. note. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary shall establish a pay-for- 
performance demonstration program with physicians to meet 
the needs of eligible beneficiaries through the adoption and 
use of health information technology and evidence-based out- 
comes measures for— 

(A) promoting continuity of care; 

(B) helping stabilize medical conditions; 

(C) preventing or minimizing acute exacerbations of 
chronic conditions; and 

(D) reducing adverse health outcomes, such as adverse 
drug interactions related to polypharmacy. 

(2) SrrEs.—The Secretary shall designate no more than 
4 sites at which to conduct the demonstration program under 
this section, of which— 

(A) two shall be in an urban area; 

(B) one shall be in a rural area; and 

(C) one shall be in a State with a medical school 
with a Department of Geriatrics that manages rural out- 
reach sites and is capable of managing patients with mul- 
tiple chronic conditions, one of which is dementia. 

(3) DURATION.—The Secretary shall conduct the demonstra- 
tion program under this section for a 3-year period. 

(4) CONSULTATION.—In carrying out the demonstration pro- 
gram under this section, the Secretary shall consult with pri- 
vate sector and non-profit groups that are undertaking similar 
efforts to improve quality and reduce avoidable hospitalizations 
for chronically ill patients. 

(b) PARTICIPATION.— 

(1) IN GENERAL.—A physician who provides care for a min- 
imum number of eligible beneficiaries (as specified by the Sec- 
retary) may participate in the demonstration program under 
this section if such physician agrees, to phase-in over the course 
of the 3-year demonstration period and with the assistance 
provided under subsection (d)(2)— 

(A) the use of health information technology to manage 
the clinical care of eligible beneficiaries consistent with 
paragraph (3); and 

(B) the electronic reporting of clinical quality and out- 
comes measures in accordance with requirements estab- 
lished by the Secretary under the demonstration program. 
(2) SPECIAL RULE.—In the case of the sites referred to 

in subparagraphs (B) and (C) of subsection (a)(2), a physician 
who provides care for a minimum number of beneficiaries with 
two or more chronic conditions, including dementia (as specified 
by the Secretary), may participate in the program under this 
section if such physician agrees to the requirements in subpara- 
graphs (A) and (B) of paragraph (1). 
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(3) PRACTICE STANDARDS.—Each physician participating in 
the demonstration program under this section must dem- 
onstrate the ability— 

(A) to assess each eligible beneficiary for conditions 
other than chronic conditions, such as impaired cognitive 
ability and co-morbidities, for the purposes of developing 
care management requirements; 

(B) to serve as the primary contact of eligible bene- 
ficiaries in accessing items and services for which payment 
may be made under the medicare program; 

(C) to establish and maintain health care information 
system for such beneficiaries; 

(D) to promote continuity of care across providers and 
settings; 

(E) to use evidence-based guidelines and meet such 
clinical quality and outcome measures as the Secretary 
shall require; 

(F) to promote self-care through the provision of patient 
education and support for patients or, where appropriate, 
family caregivers; 

(G) when appropriate, to refer such beneficiaries to 
community service organizations; and 

(H) to meet such other complex care management 
requirements as the Secretary may specify. 

The guidelines and measures required under subparagraph 

(E) shall be designed to take into account beneficiaries with 

multiple chronic conditions. 

(c) PAYMENT METHODOLOGY.—Under the demonstration pro- 
gram under this section the Secretary shall pay a per beneficiary 
amount to each participating physician who meets or exceeds spe- 
cific performance standards established by the Secretary with 
respect to the clinical quality and outcome measures reported under 
subsection (b)(1)(B). Such amount may vary based on different 
levels of performance or improvement. 

(d) ADMINISTRATION.— 

(1) USE OF QUALITY IMPROVEMENT ORGANIZATIONS.—The 
Secretary shall contract with quality improvement organiza- 
tions or such other entities as the Secretary deems appropriate 
to enroll physicians and evaluate their performance under the 
demonstration program under this section. 

(2) TECHNICAL ASSISTANCE.—The Secretary shall require 
in such contracts that the contractor be responsible for technical 
assistance and education as-needed to physicians enrolled in 
the demonstration program under this section for the purpose 
of aiding their adoption of health information technology, 
meeting practice standards, and implementing required clinical 
and outcomes measures. 

(e) FUNDING.— 

(1) IN GENERAL.—The Secretary shall provide for the 
transfer from the Federal Supplementary Medical Insurance 
Trust Fund established under section 1841 of the Social Secu- 
rity Act (42 U.S.C. 1395t) of such funds as are necessary 
for the costs of carrying out the demonstration program under 
this section. 

(2) BUDGET NEUTRALITY.—In conducting the demonstration 
program under this section, the Secretary shall ensure that 
the aggregate payments made by the Secretary do not exceed 
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the amount which the Secretary estimates would have been 

paid if the demonstration program under this section was not 

implemented. 

(f) WAIVER AUTHORITY.—The Secretary may waive such require- 
ments of titles XI and XVIII of the Social Security Act (42 U.S.C. 
1301 et seq. and 1395 et seq.) as may be necessary for the purpose 
of carrying out the demonstration program under this section. 

(g) REPORT.—Not later than 12 months after the date of comple- Deadline. 
tion of the demonstration program under this section, the Secretary 
shall submit to Congress a report on such program, together with 
recommendations for such legislation and administrative action as 
the Secretary determines to be appropriate. 

(h) DEFINITIONS.—In this section: 

(1) ELIGIBLE BENEFICIARY.—The term “eligible beneficiary” 
means any individual who— 

(A) is entitled to benefits under part A and enrolled 
for benefits under part B of title XVIII of the Social Security 

Act and is not enrolled in a plan under part C of such 

title; and 

(B) has one or more chronic medical conditions specified 
by the Secretary (one of which may be cognitive impair- 
ment). 

(2) HEALTH INFORMATION TECHNOLOGY.—The term “health 
information technology” means email communication, clinical 
alerts and reminders, and other information technology that 
meets such functionality, interoperability, and other standards 
as prescribed by the Secretary. 


SEC. 650. GAO STUDY AND REPORT ON THE PROPAGATION OF CON- 42 USC 1395cc 
CIERGE CARE. note. 


(a) StuDy.— 

(1) IN GENERAL.—The Comptroller General of the United 
States shall conduct a study on concierge care (as defined 
in paragraph (2)) to determine the extent to which such care— 

(A) is used by medicare beneficiaries (as defined in 
section 1802(b)(5)(A) of the Social Security Act (42 U.S.C. 
1395a(b)(5)(A))); and 

(B) has impacted upon the access of medicare bene- 
ficiaries (as so defined) to items and services for which 
reimbursement is provided under the medicare program 
under title XVIII of the Social Security Act (42 U.S.C. 
1395 et seq.). 

(2) CONCIERGE CARE.—In this section, the term “concierge 
care” means an arrangement under which, as a prerequisite 
for the provision of a health care item or service to an indi- 
vidual, a physician, practitioner (as described in section 
1842(b)18)(C) of the Social Security Act (42 U.S.C. 
1395u(b)(18)(C))), or other individual— 

(A) charges a membership fee or another incidental 
fee to an individual desiring to receive the health care 
item or service from such physician, practitioner, or other 
individual; or 

(B) requires the individual desiring to receive the 
health care item or service from such physician, practi- 
tioner, or other individual to purchase an item or service. 

(b) REPORT.—Not later than the date that is 12 months after Deadline. 
the date of enactment of this Act, the Comptroller General of 
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the United States shall submit to Congress a report on the study 
conducted under subsection (a)(1) together with such recommenda- 
tions for legislative or administrative action as the Comptroller 
General determines to be appropriate. 


42 USC 1395x SEC. 651. DEMONSTRATION OF COVERAGE OF CHIROPRACTIC SERV- 


note. 


ICES UNDER MEDICARE. 


(a) DEFINITIONS.—In this section: 

(1) CHIROPRACTIC SERVICES.—The term “chiropractic serv- 
ices” has the meaning given that term by the Secretary for 
purposes of the demonstration projects, but shall include, at 
a minimum— 

(A) care for neuromusculoskeletal conditions typical 
among eligible beneficiaries; and 

(B) diagnostic and other services that a chiropractor 
is legally authorized to perform by the State or jurisdiction 
in which such treatment is provided. 

(2) DEMONSTRATION PROJECT.—The term “demonstration 
project” means a demonstration project established by the Sec- 
retary under subsection (b)(1). 

(3) ELIGIBLE BENEFICIARY.—The term “eligible beneficiary” 
means an individual who is enrolled under part B of the medi- 
care program. 

(4) MEDICARE PROGRAM.—The term “medicare program” 
means the health benefits program under title XVIII of the 
Social Security Act (42 U.S.C. 1395 et seq.). 

(b) DEMONSTRATION OF COVERAGE OF CHIROPRACTIC SERVICES 


UNDER MEDICARE.— 


(1) ESTABLISHMENT.—The Secretary shall establish dem- 
onstration projects in accordance with the provisions of this 
section for the purpose of evaluating the feasibility and advis- 
ability of covering chiropractic services under the medicare 
program (in addition to the coverage provided for services con- 
sisting of treatment by means of manual manipulation of the 
spine to correct a subluxation described in section 1861(r)(5) 
of the Social Security Act (42 U.S.C. 1395x(r)(5))). 

(2) NO PHYSICIAN APPROVAL REQUIRED.—In establishing the 
demonstration projects, the Secretary shall ensure that an 
eligible beneficiary who participates in a demonstration project, 
including an eligible beneficiary who is enrolled for coverage 
under a Medicare+Choice plan (or, on and after January 1, 
2006, under a Medicare Advantage plan), is not required to 
receive approval from a physician or other health care provider 
in order to receive a chiropractic service under a demonstration 
project. 

(3) CONSULTATION.—In establishing the demonstration 
projects, the Secretary shall consult with chiropractors, 
organizations representing chiropractors, eligible beneficiaries, 
and organizations representing eligible beneficiaries. 

(4) PARTICIPATION.—Any eligible beneficiary may partici- 
pate in the demonstration projects on a voluntary basis. 

(c) CONDUCT OF DEMONSTRATION PROJECTS.— 

(1) DEMONSTRATION SITES.— 

(A) SELECTION OF DEMONSTRATION SITES.—The Sec- 
retary shall conduct demonstration projects at 4 demonstra- 
tion sites. 
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(B) GEOGRAPHIC DIVERSITY.—Of the sites described in 
subparagraph (A)— 

(i) two shall be in rural areas; and 
(ii) two shall be in urban areas. 

(C) SITES LOCATED IN HPSAS.—At least 1 site described 
in clause (i) of subparagraph (B) and at least 1 site 
described in clause (ii) of such subparagraph shall be 
located in an area that is designated under section 
332(a)(1A) of the Public Health Service Act (42 U.S.C. 
254e(a)(1)(A)) as a health professional shortage area. 

(2) IMPLEMENTATION; DURATION.— 

(A) IMPLEMENTATION.—The Secretary shall not imple- 
ment the demonstration projects before October 1, 2004. 

(B) DURATION.—The Secretary shall complete the dem- 
onstration projects by the date that is 2 years after the 
date on which the first demonstration project is imple- 
mented. 

(d) EVALUATION AND REPORT.— 

(1) EVALUATION.—The Secretary shall conduct an evalua- 
tion of the demonstration projects— 

(A) to determine whether eligible beneficiaries who 
use chiropractic services use a lesser overall amount of 
items and services for which payment is made under the 
medicare program than eligible beneficiaries who do not 
use such services; 

(B) to determine the cost of providing payment for 
chiropractic services under the medicare program; 

(C) to determine the satisfaction of eligible beneficiaries 
participating in the demonstration projects and the quality 
of care received by such beneficiaries; and 

(D) to evaluate such other matters as the Secretary 
determines is appropriate. 

(2) REPORT.—Not later than the date that is 1 year after Deadline. 
the date on which the demonstration projects conclude, the 
Secretary shall submit to Congress a report on the evaluation 
conducted under paragraph (1) together with such recommenda- 
tions for legislation or administrative action as the Secretary 
determines is appropriate. 

(e) WAIVER OF MEDICARE REQUIREMENTS.—The Secretary shall 
waive compliance with such requirements of the medicare program 
to the extent and for the period the Secretary finds necessary 
to conduct the demonstration projects. 

(f) FUNDING.— 

(1) DEMONSTRATION PROJECTS.— 

(A) IN GENERAL.—Subject to subparagraph (B) and 
paragraph (2), the Secretary shall provide for the transfer 
from the Federal Supplementary Insurance Trust Fund 
under section 1841 of the Social Security Act (42 U.S.C. 
1395t) of such funds as are necessary for the costs of 
carrying out the demonstration projects under this section. 

(B) LIMITATION.—In conducting the demonstration 
projects under this section, the Secretary shall ensure that 
the aggregate payments made by the Secretary under the 
medicare program do not exceed the amount which the 
Secretary would have paid under the medicare program 
if the demonstration projects under this section were not 
implemented. 
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Appropriation (2) EVALUATION AND REPORT.—There are authorized to be 

authorization. appropriated such sums as are necessary for the purpose of 
developing and submitting the report to Congress under sub- 
section (d). 


TITLE VII—PROVISIONS RELATING TO 
PARTS A AND B 


Subtitle A—Home Health Services 


SEC. 701. UPDATE IN HOME HEALTH SERVICES. 


(a) CHANGE TO CALENDAR YEAR UPDATE.—Section 1895(b) (42 

U.S.C. 1395fff(b)(3)) is amended— 
(1) in paragraph (3)(B)(i)— 

(A) by striking “each fiscal year (beginning with fiscal 
year 2002)” and inserting “fiscal year 2002 and for fiscal 
year 2003 and for each subsequent year (beginning with 
2004)”; and 

(B) by inserting “or year” after “the fiscal year”; 

(2) in paragraph (3)(B)Gi)— 

(A) in subclause (I), by striking “or” at the end; 

(B) by redesignating subclause (II) as subclause (III); 

(C) in subclause (III), as so redesignated, by striking 
“any subsequent fiscal year” and inserting “2004 and any 
subsequent year”; and 

(D) by inserting after subclause (I) the following new 
subclause: 

“(II) for the last calendar quarter of 2003 and 
the first calendar quarter of 2004, the home health 
market basket percentage increase; or”; 

(3) in paragraph (3)(B)(iii), by inserting “or year” after 

“fiscal year” each place it appears; and 

(4) in paragraph (3)(B)\(iv)— 

(A) by inserting “or year” after “fiscal year” each place 
it appears; and 

(B) by inserting “or years” after “fiscal years”; and 
(5) in paragraph (5), by inserting “or year” after “fiscal 

year”. 

(b) ADJUSTMENT TO UPDATES FOR 2004, 2005, AND 2006.— 
Section 1895(b)(3)(B)(ii) (42 U.S.C. 1395fff(b)(3)(B)(ii)), as amended 
by subsection (a)(2), is amended— 

(1) by striking “or” at the end of subclause (I); 

(2) by redesignating subclause (III) as subclause (IV); 

(3) in subclause (IV), as so redesignated, by striking “2004” 
and inserting “2007”; and 

(4) by inserting after subclause (II) the following new sub- 
clause: 

“(III) the last 3 calendar quarters of 2004, 
and each of 2005 and 2006 the home health market 
basket percentage increase minus 0.8 percentage 
points; or”. 
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SEC. 702. DEMONSTRATION PROJECT TO CLARIFY THE DEFINITION 42 USC 1395x 
OF HOMEBOUND. note. 


(a) DEMONSTRATION PROJECT.—Not later than 180 days after Deadline. 
the date of the enactment of this Act, the Secretary shall conduct 
a 2-year demonstration project under part B of title XVIII of the 
Social Security Act under which medicare beneficiaries with chronic 
conditions described in subsection (b) are deemed to be homebound 
for purposes of receiving home health services under the medicare 
program. 

(b) MEDICARE BENEFICIARY DESCRIBED.—For purposes of sub- 
section (a), a medicare beneficiary is eligible to be deemed to be 
homebound, without regard to the purpose, frequency, or duration 
of absences from the home, if— 

(1) the beneficiary has been certified by one physician 
as an individual who has a permanent and severe, disabling 
condition that is not expected to improve; 

(2) the beneficiary is dependent upon assistance from 
another individual with at least 3 out of the 5 activities of 
daily living for the rest of the beneficiary’s life; 

(3) the beneficiary requires skilled nursing services for 
the rest of the beneficiary’s life and the skilled nursing is 
more than medication management; 

(4) an attendant is required to visit the beneficiary on 
a daily basis to monitor and treat the beneficiary’s medical 
condition or to assist the beneficiary with activities of daily 
living; 

(5) the beneficiary requires technological assistance or the 
assistance of another person to leave the home; and 

(6) the beneficiary does not regularly work in a paid posi- 
tion full-time or part-time outside the home. 

(c) DEMONSTRATION PROJECT SITES.—The demonstration project 
established under this section shall be conducted in 3 States selected 
by the Secretary to represent the Northeast, Midwest, and Western 
regions of the United States. 

(d) LIMITATION ON NUMBER OF PARTICIPANTS.—The aggregate 
number of such beneficiaries that may participate in the project 
may not exceed 15,000. 

(e) DATA.—The Secretary shall collect such data on the dem- 
onstration project with respect to the provision of home health 
services to medicare beneficiaries that relates to quality of care, 
patient outcomes, and additional costs, if any, to the medicare 
program. 

(f) REPORT TO CONGRESS.—Not later than 1 year after the Deadline. 
date of the completion of the demonstration project under this 
section, the Secretary shall submit to Congress a report on the 
project using the data collected under subsection (e). The report 
shall include the following: 

(1) An examination of whether the provision of home health 
services to medicare beneficiaries under the project has had 
any of the following effects: 

(A) Has adversely affected the provision of home health 
services under the medicare program. 

(B) Has directly caused an increase of expenditures 
under the medicare program for the provision of such serv- 
ices that is directly attributable to such clarification. 
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42 USC 1395fff 
note. 


(2) The specific data evidencing the amount of any increase 
in expenditures that is directly attributable to the demonstra- 
tion project (expressed both in absolute dollar terms and as 
a percentage) above expenditures that would otherwise have 
been incurred for home health services under the medicare 
program. 

(3) Specific recommendations to exempt permanently and 
severely disabled homebound beneficiaries from restrictions on 
the length, frequency, and purpose of their absences from the 
home to qualify for home health services without incurring 
additional costs to the medicare program. 

(g) WAIVER AUTHORITY.—The Secretary shall waive compliance 
with the requirements of title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.) to such extent and for such period as 
the Secretary determines is necessary to conduct demonstration 
projects. 

(h) CONSTRUCTION.—Nothing in this section shall be construed 
as waiving any applicable civil monetary penalty, criminal penalty, 
or other remedy available to the Secretary under title XI or title 
XVIII of the Social Security Act for acts prohibited under such 
titles, including penalties for false certifications for purposes of 
receipt of items or services under the medicare program. 

(1) AUTHORIZATION OF APPROPRIATIONS.—Payments for the costs 
of carrying out the demonstration project under this section shall 
be made from the Federal Supplementary Medical Insurance Trust 
Fund under section 1841 of such Act (42 U.S.C. 1395t). 

(j) DEFINITIONS.—In this section: 

(1) MEDICARE BENEFICIARY.—The term “medicare bene- 
ficiary” means an individual who is enrolled under part B 
of title XVIII of the Social Security Act. 

(2) HOME HEALTH SERVICES.—The term “home health serv- 
ices” has the meaning given such term in section 1861(m) 


of the Social Security Act (42 U.S.C. 1395x(m)). 

(3) ACTIVITIES OF DAILY LIVING DEFINED.—The term “activi- 
ties of daily living” means eating, toileting, transferring, 
bathing, and dressing. 


SEC. 703. DEMONSTRATION PROJECT FOR MEDICAL ADULT DAY-CARE 
SERVICES. 


(a) ESTABLISHMENT.—Subject to the succeeding provisions of 
this section, the Secretary shall establish a demonstration project 
(in this section referred to as the “demonstration project”) under 
which the Secretary shall, as part of a plan of an episode of 
care for home health services established for a medicare beneficiary, 
permit a home health agency, directly or under arrangements with 
a medical adult day-care facility, to provide medical adult day- 
care services as a substitute for a portion of home health services 
that would otherwise be provided in the beneficiary’s home. 

(b) PAYMENT.— 

(1) IN GENERAL.—Subject to paragraph (2), the amount 
of payment for an episode of care for home health services, 

a portion of which consists of substitute medical adult day- 

care services, under the demonstration project shall be made 

at a rate equal to 95 percent of the amount that would otherwise 
apply for such home health services under section 1895 of 
the Social Security Act (42 U.S.C. 1395fff). In no case may 

a home health agency, or a medical adult day-care facility 
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under arrangements with a home health agency, separately 

charge a beneficiary for medical adult day-care services fur- 

nished under the plan of care. 

(2) ADJUSTMENT IN CASE OF OVERUTILIZATION OF SUB- 
STITUTE ADULT DAY-CARE SERVICES TO ENSURE BUDGET NEU- 
TRALITY.—The Secretary shall monitor the expenditures under 
the demonstration project and under title XVIII of the Social 
Security Act for home health services. If the Secretary estimates 
that the total expenditures under the demonstration project 
and under such title XVIII for home health services for a 
period determined by the Secretary exceed expenditures that 
would have been made under such title XVIII for home health 
services for such period if the demonstration project had not 
been conducted, the Secretary shall adjust the rate of payment 
to medical adult day-care facilities under paragraph (1) in 
order to eliminate such excess. 

(c) DEMONSTRATION PROJECT SITES.—The demonstration project 
established under this section shall be conducted in not more than 
5 sites in States selected by the Secretary that license or certify 
providers of services that furnish medical adult day-care services. 

(d) DURATION.—The Secretary shall conduct the demonstration 
project for a period of 3 years. 

(e) VOLUNTARY PARTICIPATION.—Participation of medicare bene- 
ficiaries in the demonstration project shall be voluntary. The total 
number of such beneficiaries that may participate in the project 
at any given time may not exceed 15,000. 

(f) PREFERENCE IN SELECTING AGENCIES.—In selecting home 
health agencies to participate under the demonstration project, 
the Secretary shall give preference to those agencies that are cur- 
rently licensed or certified through common ownership and control 
to furnish medical adult day-care services. 

(g) WAIVER AUTHORITY.—The Secretary may waive such 
requirements of title XVIII of the Social Security Act as may be 
necessary for the purposes of carrying out the demonstration project, 
other than waiving the requirement that an individual be home- 
bound in order to be eligible for benefits for home health services. 

(h) EVALUATION AND REPORT.—The Secretary shall conduct an 
evaluation of the clinical and cost-effectiveness of the demonstration 
project. Not later than 6 months after the completion of the project, Deadline. 
the Secretary shall submit to Congress a report on the evaluation, 
and shall include in the report the following: 

(1) An analysis of the patient outcomes and costs of fur- 
nishing care to the medicare beneficiaries participating in the 
project as compared to such outcomes and costs to beneficiaries 
receiving only home health services for the same health condi- 
tions. 

(2) Such recommendations regarding the extension, expan- 
sion, or termination of the project as the Secretary determines 
appropriate. 

(i) DEFINITIONS.—In this section: 

(1) HOME HEALTH AGENCY.—The term “home health 
agency” has the meaning given such term in section 1861(o) 
of the Social Security Act (42 U.S.C. 1395x(o)). 

(2) MEDICAL ADULT DAY-CARE FACILITY.—The term “medical 
adult day-care facility” means a facility that— 





117 STAT. 2338 PUBLIC LAW 108-173—DEC. 8, 2003 


(A) has been licensed or certified by a State to furnish 
medical adult day-care services in the State for a contin- 
uous 2-year period; 

(B) is engaged in providing skilled nursing services 
and other therapeutic services directly or under arrange- 
ment with a home health agency; 

(C) is licensed and certified by the State in which 
it operates or meets such standards established by the 
Secretary to assure quality of care and such other require- 
ments as the Secretary finds necessary in the interest 
of the health and safety of individuals who are furnished 
services in the facility; and 

(D) provides medical adult day-care services. 

(3) MEDICAL ADULT DAY-CARE SERVICES.—The term “med- 
ical adult day-care services” means— 

(A) home health service items and services described 
in paragraphs (1) through (7) of section 1861(m) furnished 
in a medical adult day-care facility; 

(B) a program of supervised activities furnished in 
a group setting in the facility that— 

(i) meet such criteria as the Secretary determines 
appropriate; and 

(ii) is designed to promote physical and mental 
health of the individuals; and 

(C) such other services as the Secretary may specify. 
(4) MEDICARE BENEFICIARY.—The term “medicare bene- 

ficiary” means an individual entitled to benefits under part 
A of this title, enrolled under part B of this title, or both. 


42 USC 1395fff SEC. 704. TEMPORARY SUSPENSION OF OASIS REQUIREMENT FOR 
note. COLLECTION OF DATA ON NON-MEDICARE AND NON- 
MEDICAID PATIENTS. 


(a) IN GENERAL.—During the period described in subsection 
(b), the Secretary may not require, under section 4602(e) of the 
Balanced Budget Act of 1997 (Public Law 105-33; 111 Stat. 467) 
or otherwise under OASIS, a home health agency to gather or 
submit information that relates to an individual who is not eligible 
for benefits under either title XVIII or title XIX of the Social 
Security Act (such information in this section referred to as “non- 
medicare/medicaid OASIS information”). 

(b) PERIOD OF SUSPENSION.—The period described in this 
subsection— 

(1) begins on the date of the enactment of this Act; and 

(2) ends on the last day of the second month beginning 
after the date as of which the Secretary has published final 
regulations regarding the collection and use by the Centers 
for Medicare & Medicaid Services of non-medicare/medicaid 
OASIS information following the submission of the report 
required under subsection (c). 

(c) REPORT.— 

(1) Stupy.—The Secretary shall conduct a study on how 
non-medicare/medicaid OASIS information is and can be used 
by large home health agencies. Such study shall examine— 

(A) whether there are unique benefits from the analysis 
of such information that cannot be derived from other 
information available to, or collected by, such agencies; 
and 
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(B) the value of collecting such information by small 
home health agencies compared to the administrative bur- 
den related to such collection. 

In conducting the study the Secretary shall obtain recommenda- 
tions from quality assessment experts in the use of such 
information and the necessity of small, as well as large, home 
health agencies collecting such information. 

(2) REPoRT.—The Secretary shall submit to Congress a _ Deadline. 
report on the study conducted under paragraph (1) by not 
later than 18 months after the date of the enactment of this 
Act. 

(d) CONSTRUCTION.—Nothing in this section shall be construed 
as preventing home health agencies from collecting non-medicare/ 
medicaid OASIS information for their own use. 


SEC. 705. MEDPAC STUDY ON MEDICARE MARGINS OF HOME HEALTH 42 USC 1395fff 
AGENCIES. note. 


(a) Stupy.—The Medicare Payment Advisory Commission shall 
conduct a study of payment margins of home health agencies under 
the home health prospective payment system under section 1895 
of the Social Security Act (42 U.S.C. 1395fff). Such study shall 
examine whether systematic differences in payment margins are 
related to differences in case mix (as measured by home health 
resource groups (HHRGs)) among such agencies. The study shall 
use the partial or full-year cost reports filed by home health agen- 
cies. 

(b) REPORT.—Not later than 2 years after the date of the Deadline. 
enactment of this Act, the Commission shall submit to Congress 
a report on the study under subsection (a). 


SEC. 706. COVERAGE OF RELIGIOUS NONMEDICAL HEALTH CARE 
INSTITUTION SERVICES FURNISHED IN THE HOME. 


(a) IN GENERAL.—Section 1821(a) (42 U.S.C. 1395i—5(a)) is 
amended— 
(1) in the matter preceding paragraph (1), by inserting 
“and for home health services furnished an individual by a 
religious nonmedical health care institution” after “religious 
nonmedical health care institution”; and 
(2) in paragraph (2)— 

(A) by striking “or extended care services” and 
inserting “, extended care services, or home health serv- 
ices”; and 

(B) by inserting “, or receiving services from a home 
health agency,” after “skilled nursing facility”. 

(b) DEFINITION.—Section 1861 (42 U.S.C. 1395x), as amended 
by section 642, is amended by adding at the end the following 
new section: 


“Extended Care in Religious Nonmedical Health Care Institutions 


“(aaa)(1) The term ‘home health agency’ also includes a religious 
nonmedical health care institution (as defined in subsection (ss)(1)), 
but only with respect to items and services ordinarily furnished 
by such an institution to individuals in their homes, and that 
are comparable to items and services furnished to individuals by 
a home health agency that is not religious nonmedical health care 
institution. 
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“(2)(A) Subject to subparagraphs (B), payment may be made 
with respect to services provided by such an institution only to 
such extent and under such conditions, limitations, and require- 
ments (in addition to or in lieu of the conditions, limitations, and 
requirements otherwise applicable) as may be provided in regula- 
tions consistent with section 1821. 

“(B) Notwithstanding any other provision of this title, payment 
may not be made under subparagraph (A)— 

—e in a year insofar as such payments exceed $700,000; 
an 
“(ii) after December 31, 2006.”. 


Subtitle B—Graduate Medical Education 


SEC. 711. EXTENSION OF UPDATE LIMITATION ON HIGH COST PRO- 
GRAMS. 


Section 1886(h)(2)(D)(iv) (42 U.S.C. 1395ww(h)\(2)(D)(iv)) is 
amended— 
(1) in subclause (I)— 
(A) by inserting “AND 2004 THROUGH 2013” after “AND 
2002”; and 
(B) by inserting “or during the period beginning with 
fiscal year 2004 and ending with fiscal year 2013” after 
“during fiscal year 2001 or fiscal year 2002”; and 
(2) in subclause (II)— 
‘ (A) by striking “fiscal year 2004, or fiscal year 2005,” 
an 
(B) by striking “For a” and inserting “For the”. 


SEC. 712. EXCEPTION TO INITIAL RESIDENCY PERIOD FOR GERIATRIC 
RESIDENCY OR FELLOWSHIP PROGRAMS. 


(a) CLARIFICATION OF CONGRESSIONAL INTENT.—Congress 
intended section 1886(h)\(5)(F)(ii) of the Social Security Act (42 
U.S.C. 13895ww(h)(5)(F\(ii)), as added by section 9202 of the Consoli- 
dated Omnibus Budget Reconciliation Act of 1985 (Public Law 
99-272), to provide an exception to the initial residency period 
for geriatric residency or fellowship programs such that, where 
a particular approved geriatric training program requires a resident 
to complete 2 years of training to initially become board eligible 
in the geriatric specialty, the 2 years spent in the geriatric training 
program are treated as part of the resident’s initial residency period, 
but - not counted against any limitation on the initial residency 
period. 

(b) INTERIM FINAL REGULATORY AUTHORITY AND EFFECTIVE 
DaTE.—The Secretary shall promulgate interim final regulations 
consistent with the congressional intent expressed in this section 
after notice and pending opportunity for public comment to be 
effective for cost reporting periods beginning on or after October 
1, 2003. 


SEC. 713. TREATMENT OF VOLUNTEER SUPERVISION. 


(a) MORATORIUM ON CHANGES IN TREATMENT.—During the 1- 
year period beginning on January 1, 2004, for purposes of applying 
subsections (d)(5)(B) and (h) of section 1886 of the Social Security 
Act (42 U.S.C. 1395ww), the Secretary shall allow all hospitals 
to count residents in osteopathic and allopathic family practice 
programs in existence as of January 1, 2002, who are training 
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at non-hospital sites, without regard to the financial arrangement 
between the hospital and the teaching physician practicing in the 
non-hospital site to which the resident has been assigned. 

(b) STUDY AND REPORT.— 

(1) Stupy.—The Inspector General of the Department of 
Health and Human Services shall conduct a study of the appro- 
priateness of alternative payment methodologies under such 
sections for the costs of training residents in non-hospital set- 
tings. 

(2) REPORT.—Not later than 1 year after the date of the Deadline. 
enactment of this Act, the Inspector General shall submit to 
Congress a report on the study conducted under paragraph 
(1), together with such recommendations as the Inspector Gen- 
eral determines appropriate. 


Subtitle C—Chronic Care Improvement 


SEC. 721. VOLUNTARY CHRONIC CARE IMPROVEMENT UNDER TRADI- 
TIONAL FEE-FOR-SERVICE. 


(a) IN GENERAL.—Title XVIII is amended by inserting after 
section 1806 the following new section: 


“CHRONIC CARE IMPROVEMENT 


“SEC. 1807. (a) IMPLEMENTATION OF CHRONIC CARE IMPROVE- 42 USC 1395b-8. 
MENT PROGRAMS.— 

“(1) IN GENERAL.—The Secretary shall provide for the 
phased-in development, testing, evaluation, and implementa- 
tion of chronic care improvement programs in accordance with 
this section. Each such program shall be designed to improve 
clinical quality and beneficiary satisfaction and achieve 
spending targets with respect to expenditures under this title 
for targeted beneficiaries with one or more threshold conditions. 

“(2) DEFINITIONS.—For purposes of this section: 

“(A) CHRONIC CARE IMPROVEMENT PROGRAM.—The term 
‘chronic care improvement program’ means a program 
described in paragraph (1) that is offered under an agree- 
ment under subsection (b) or (c). 

“(B) CHRONIC CARE IMPROVEMENT ORGANIZATION.—The 
term ‘chronic care improvement organization’ means an 
entity that has entered into an agreement under subsection 
(b) or (c) to provide, directly or through contracts with 
subcontractors, a chronic care improvement program under 
this section. Such an entity may be a disease management 
organization, health insurer, integrated delivery system, 
physician group practice, a consortium of such entities, 
or any other legal entity that the Secretary determines 
appropriate to carry out a chronic care improvement pro- 
gram under this section. 

“(C) CARE MANAGEMENT PLAN.—The term ‘care 
management plan’ means a plan established under sub- 
section (d) for a participant in a chronic care improvement 
program. 

“(D) THRESHOLD CONDITION.—The term ‘threshold 
condition’ means a chronic condition, such as congestive 
heart failure, diabetes, chronic obstructive pulmonary dis- 
ease (COPD), or other diseases or conditions, as selected 





117 STAT. 2342 


Contracts. 


Deadline. 


PUBLIC LAW 108-173—DKEC. 8, 2003 


by the Secretary as appropriate for the establishment of 
a chronic care improvement program. 

“(E) TARGETED BENEFICIARY.—The term ‘targeted bene- 
ficiary’ means, with respect to a chronic care improvement 
program, an individual who— 

“(i) is entitled to benefits under part A and enrolled 
under part B, but not enrolled in a plan under part 


“(ji) has one or more threshold conditions covered 
under such program; and 

“jii) has been identified under subsection (d)(1) 
as a potential participant in such program. 

“(3) CONSTRUCTION.—Nothing in this section shall be con- 
strued as— 

“(A) expanding the amount, duration, or scope of bene- 
fits under this title; 

“(B) providing an entitlement to participate in a chronic 
care improvement program under this section; 

“(C) providing for any hearing or appeal rights under 
section 1869, 1878, or otherwise, with respect to a chronic 
care improvement program under this section; or 

“(D) providing benefits under a chronic care improve- 
ment program for which a claim may be submitted to 
the Secretary by any provider of services or supplier (as 
defined in section 1861(d)). 

“(b) DEVELOPMENTAL PHASE (PHASE I).— 

“(1) IN GENERAL.—In carrying out this section, the Sec- 
retary shall enter into agreements consistent with subsection 
(f) with chronic care improvement organizations for the develop- 
ment, testing, and evaluation of chronic care improvement pro- 
grams using randomized controlled trials. The first such agree- 
ment shall be entered into not later than 12 months after 
the date of the enactment of this section. 

“(2) AGREEMENT PERIOD.—The period of an agreement 
under this subsection shall be for 3 years. 

“(3) MINIMUM PARTICIPATION.— 

“(A) IN GENERAL.—The Secretary shall enter into agree- 
ments under this subsection in a manner so that chronic 
care improvement programs offered under this section are 
offered in geographic areas that, in the aggregate, consist 
of areas in which at least 10 percent of the aggregate 
number of medicare beneficiaries reside. 

“(B) MEDICARE BENEFICIARY DEFINED.—In this para- 
graph, the term ‘medicare beneficiary’ means an individual 
who is entitled to benefits under part A, enrolled under 
part B, or both, and who resides in the United States. 
“(4) SITE SELECTION.—In selecting geographic areas in 

which agreements are entered into under this subsection, the 
Secretary shall ensure that each chronic care improvement 
program is conducted in a geographic area in which at least 
10,000 targeted beneficiaries reside among other individuals 
entitled to benefits under part A, enrolled under part B, or 
both to serve as a control population. 

“(5) INDEPENDENT EVALUATIONS OF PHASE I PROGRAMS.— 
The Secretary shall contract for an independent evaluation 
of the programs conducted under this subsection. Such evalua- 
tion shall be done by a contractor with knowledge of chronic 
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care management programs and demonstrated experience in 
the evaluation of such programs. Each evaluation shall include 
an assessment of the following factors of the programs: 
“(A) Quality improvement measures, such as adherence 
to evidence-based guidelines and rehospitalization rates. 
“(B) Beneficiary and provider satisfaction. 
“(C) Health outcomes. 
“(D) Financial outcomes, including any cost savings 
to the program under this title. 
“(c) EXPANDED IMPLEMENTATION PHASE (PHASE II).— 

“(1) IN GENERAL.—With respect to chronic care improve- Contracts. 
ment programs conducted under subsection (b), if the Secretary 
finds that the results of the independent evaluation conducted 
under subsection (b)(6) indicate that the conditions specified 
in paragraph (2) have been met by a program (or components 
of such program), the Secretary shall enter into agreements 
consistent with subsection (f) to expand the implementation 
of the program (or components) to additional geographic areas 
not covered under the program as conducted under subsection 
(b), which may include the implementation of the program 
on a national basis. Such expansion shall begin not earlier Effective date. 
than 2 years after the program is implemented under subsection 
(b) and not later than 6 months after the date of completion 
of such program. 

“(2) CONDITIONS FOR EXPANSION OF PROGRAMS.—The condi- 
tions specified in this paragraph are, with respect to a chronic 
care improvement program conducted under subsection (b) for 
a threshold condition, that the program is expected to— 

“(A) improve the clinical quality of care; 

“(B) improve beneficiary satisfaction; and 

“(C) achieve targets for savings to the program under 
this title specified by the Secretary in the agreement within 

a range determined to be appropriate by the Secretary, 

subject to the application of budget neutrality with respect 

to the program and not taking into account any payments 
by the organization under the agreement under the pro- 

gram for risk under subsection (f)(3)(B). 

“(3) INDEPENDENT EVALUATIONS OF PHASE II PROGRAMS.— 
The Secretary shall carry out evaluations of programs expanded 
under this subsection as the Secretary determines appropriate. 
Such evaluations shall be carried out in the similar manner 
as is provided under subsection (b)(5). 

“(d) IDENTIFICATION AND ENROLLMENT OF PROSPECTIVE PRO- 
GRAM PARTICIPANTS.— 

“(1) IDENTIFICATION OF PROSPECTIVE PROGRAM PARTICI- 
PANTS.—The Secretary shall establish a method for identifying Procedures. 
targeted beneficiaries who may benefit from participation in 
a chronic care improvement program. 

“(2) INITIAL CONTACT BY SECRETARY.—The Secretary shall 
communicate with each targeted beneficiary concerning partici- 
pation in a chronic care improvement program. Such commu- 
nication may be made by the Secretary and shall include 
information on the following: 

“(A) A description of the advantages to the beneficiary 
in participating in a program. 
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“(B) Notification that the organization offering a pro- 
gram may contact the beneficiary directly concerning such 
participation. 

“(C) Notification that participation in a program is 
voluntary. 

“(D) A description of the method for the beneficiary 
to participate or for declining to participate and the method 
for obtaining additional information concerning such 
participation. 

“(3) VOLUNTARY PARTICIPATION.—A targeted beneficiary 
may participate in a chronic care improvement program on 
a voluntary basis and may terminate participation at any time. 
“(e) CHRONIC CARE IMPROVEMENT PROGRAMS.— 

“(1) IN GENERAL.—Each chronic care improvement program 
shall— 

“(A) have a process to screen each targeted beneficiary 
for conditions other than threshold conditions, such as 
impaired cognitive ability and co-morbidities, for the pur- 
poses of developing an individualized, goal-oriented care 
management plan under paragraph (2); 

“(B) provide each targeted beneficiary participating in 
the program with such plan; and 

“(C) carry out such plan and other chronic care 
improvement activities in accordance with paragraph (3). 
“(2) ELEMENTS OF CARE MANAGEMENT PLANS.—A care 

management plan for a targeted beneficiary shall be developed 
with the beneficiary and shall, to the extent appropriate, 
include the following: 

“(A) A designated point of contact responsible for 
communications with the beneficiary and for facilitating 
communications with other health care providers under 
the plan. 

“(B) Self-care education for the beneficiary (through 
approaches such as disease management or medical nutri- 
tion therapy) and education for primary caregivers and 
family members. 

“(C) Education for physicians and other providers and 
collaboration to enhance communication of relevant clinical 
information. 

“(D) The use of monitoring technologies that enable 
patient guidance through the exchange of pertinent clinical 
information, such as vital signs, symptomatic information, 
and health self-assessment. 

“(E) The provision of information about hospice care, 
pain and palliative care, and end-of-life care. 

“(3) CONDUCT OF PROGRAMS.—In carrying out paragraph 
(1)(C) with respect to a participant, the chronic care improve- 
ment organization shall— 

“(A) guide the participant in managing the participant’s 
health (including all co-morbidities, relevant health care 
services, and pharmaceutical needs) and in performing 
activities as specified under the elements of the care 
management plan of the participant; 

“(B) use decision-support tools such as evidence-based 
practice guidelines or other criteria as determined by the 
Secretary; and 
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“(C) develop a clinical information database to track 
and monitor each participant across settings and to 
evaluate outcomes. 

“(4) ADDITIONAL RESPONSIBILITIES.— — 

“(A) OUTCOMES REPORT.—Each chronic care improve- 
ment organization offering a chronic care improvement pro- 
gram shall monitor and report to the Secretary, in a 
manner specified by the Secretary, on health care quality, 
cost, and outcomes. 

“(B) ADDITIONAL REQUIREMENTS.—Each such organiza- 
tion and program shall comply with such additional 
requirements as the Secretary may specify. 

“(5) ACCREDITATION.—The Secretary may provide that 
chronic care improvement programs and chronic care improve- 
ment organizations that are accredited by qualified organiza- 
tions (as defined by the Secretary) may be deemed to meet 
such requirements under this section as the Secretary may 
specify. 

“(f) TERMS OF AGREEMENTS.— 

“(1) TERMS AND CONDITIONS.— 

“(A) IN GENERAL.—An agreement under this section 
with a chronic care improvement organization shall contain 
such terms and conditions as the Secretary may specify 
consistent with this section. 

“(B) CLINICAL, QUALITY IMPROVEMENT, AND FINANCIAL 
REQUIREMENTS.—The Secretary may not enter into an 
agreement with such an organization under this section 
for the operation of a chronic care improvement program 
unless— 

“(i) the program and organization meet the require- 
ments of subsection (e) and such clinical, quality 
improvement, financial, and other requirements as the 
Secretary deems to be appropriate for the targeted 
beneficiaries to be served; and 

“(ji) the organization demonstrates to the satisfac- 
tion of the Secretary that the organization is able 
to assume financial risk for performance under the 
agreement (as applied under paragraph (3)(B)) with 
respect to payments made to the organization under 
such agreement through available reserves, reinsur- 
ance, withholds, or such other means as the Secretary 
determines appropriate. 

“(2) MANNER OF PAYMENT.—Subject to paragraph (3)(B), 
the payment under an agreement under— 

“(A) subsection (b) shall be computed on a per-member 
per-month basis; or 

“(B) subsection (c) may be on a per-member per-month 
basis or such other basis as the Secretary and organization 
may agree. 

“(3) APPLICATION OF PERFORMANCE STANDARDS.— 

“(A) SPECIFICATION OF PERFORMANCE STANDARDS.— 
Each agreement under this section with a chronic care 
improvement organization shall specify performance stand- 
ards for each of the factors specified in subsection (c)(2), 
including clinical quality and spending targets under this 
title, against which the performance of the chronic care 
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— organization under the agreement is meas- 
ured. 
“(B) ADJUSTMENT OF PAYMENT BASED ON PERFORM- 

ANCE.— 

“(i) IN GENERAL.—Each such agreement shall pro- 
vide for adjustments in payment rates to an organiza- 
tion under the agreement insofar as the Secretary 
determines that the organization failed to meet the 
performance standards specified in the agreement 
under subparagraph (A). 

“(ii) FINANCIAL RISK FOR PERFORMANCE.—In the 
case of an agreement under subsection (b) or (c), the 
agreement shall provide for a full recovery for any 
amount by which the fees paid to the organization 
under the agreement exceed the estimated savings to 
the programs under this title attributable to 
implementation of such agreement. 

“(4) BUDGET NEUTRAL PAYMENT CONDITION.—Under this 
section, the Secretary shall ensure that the aggregate sum 
of medicare program benefit expenditures for beneficiaries 
participating in chronic care improvement programs and funds 
paid to chronic care improvement organizations under this sec- 
tion, shall not exceed the medicare program benefit expendi- 
tures that the Secretary estimates would have been made for 
such targeted beneficiaries in the absence of such programs. 
“(g) FUNDING.—(1) Subject to paragraph (2), there are appro- 

priated to the Secretary, in appropriate part from the Federal 
Hospital Insurance Trust Fund and the Federal Supplementary 
Medical Insurance Trust Fund, such sums as may be necessary 
to provide for agreements with chronic care improvement programs 
under this section. 

“(2) In no case shall the funding under this section exceed 
$100,000,000 in aggregate increased expenditures under this title 
(after taking into account any savings attributable to the operation 
of this section) over the 3-fiscal-year period beginning on October 
1, 2003.”. 

(b) REPORTS.—The Secretary shall submit to Congress reports 
on the operation of section 1807 of the Social Security Act, as 
added by subsection (a), as follows: 

(1) Not later than 2 years after the date of the implementa- 
tion of such section, the Secretary shall submit to Congress 
an interim report on the scope of implementation of the pro- 
grams under subsection (b) of such section, the design of the 
programs, and preliminary cost and quality findings with 
respect to those programs based on the following measures 
of the programs: 

(A) Quality improvement measures, such as adherence 
to evidence-based guidelines and rehospitalization rates. 

(B) Beneficiary and provider satisfaction. 

(C) Health outcomes. 

(D) Financial outcomes. 

(2) Not later than 3 years and 6 months after the date 
of the implementation of such section the Secretary. shall submit 
to Congress an update to the report required under paragraph 
(1) on the results of such programs. 

(3) The Secretary shall submit to Congress 2 additional 
biennial reports on the chronic care improvement programs 
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conducted under such section. The first such report shall be 
submitted not later than 2 years after the report is submitted 
under paragraph (2). Each such report shall include information 
on— 

(A) the scope of implementation (in terms of both 
regions and chronic conditions) of the chronic care improve- 
ment programs; 

(B) the design of the programs; and 

(C) the improvements in health outcomes and financial 
efficiencies that result from such implementation. 


SEC. 722. MEDICARE ADVANTAGE QUALITY IMPROVEMENT PROGRAMS. 


(a) IN GENERAL.—Section 1852(e) (42 U.S.C. 1395w—22(e)) is 
amended— 

(1) in the heading, by striking “ASSURANCE” and inserting 
“IMPROVEMENT ’; 

(2) by amending paragraphs (1) through (3) to read as 
follows: 

“(1) IN GENERAL.—Each MA organization shall have an 
ongoing quality improvement program for the purpose of 
improving the quality of care provided to enrollees in each 
MA plan offered by such organization (other than an MA private 
fee-for-service plan or an MSA plan). 

“(2) CHRONIC CARE IMPROVEMENT PROGRAMS.—As part of 
the quality improvement program under paragraph (1), each 
MA organization shall have a chronic care improvement pro- 
gram. Each chronic care improvement program shall have a 
method for monitoring and identifying enrollees with multiple 
or sufficiently severe chronic conditions that meet criteria estab- 
lished by the organization for participation under the program. 

“(3) DATA.— 

“(A) COLLECTION, ANALYSIS, AND REPORTING.— 

“(i) IN GENERAL.—Except as provided in clauses 
(ii) and (iii) with respect to plans described in such 
clauses and subject to subparagraph (B), as part of 
the quality improvement program under paragraph (1), 
each MA organization shall provide for the collection, 
analysis, and reporting of data that permits the 
measurement of health outcomes and other indices 
of quality. 

“(ii) APPLICATION TO MA REGIONAL PLANS.—The Regulations 
Secretary shall establish as appropriate by regulation 
requirements for the collection, analysis, and reporting 
of data that permits the measurement of health out- 
comes and other indices of quality for MA organizations 
with respect to MA regional plans. Such requirements 
may not exceed the requirements under this subpara- 
graph with respect to MA local plans that are preferred 
provider organization plans. 

“(jii) APPLICATION TO PREFERRED PROVIDER 
ORGANIZATIONS.—Clause (i) shall apply to MA 
organizations with respect to MA local plans that are 
preferred provider organization plans only insofar as 
services are furnished by providers or services, physi- 
cians, and other health care practitioners and suppliers 
that have contracts with such organization to furnish 
services under such plans. 
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42 USC 
1395w-22 note. 


42 USC 1395b-8 
note. 


Deadline. 


“(iv) DEFINITION OF PREFERRED PROVIDER 
ORGANIZATION PLAN.—In this subparagraph, the term 
‘preferred provider organization plan’ means an MA 
plan that— 

“I) has a network of providers that have 
agreed to a contractually specified reimbursement 
for covered benefits with the organization offering 
the plan; 

“(II) provides for reimbursement for all covered 
benefits regardless of whether such benefits are 
provided within such network of providers; and 

“(IID is offered by an organization that is not 
licensed or organized under State law as a health 
maintenance organization. 

“(B) LIMITATIONS.— 

“(i) TYPES OF DATA.—The Secretary shall not collect 
under subparagraph (A) data on quality, outcomes, 
and beneficiary satisfaction to facilitate consumer 
choice and program administration other than the 
types of data that were collected by the Secretary 
as of November 1, 2003. 

“(ii) CHANGES IN TYPES OF DATA.—Subject to sub- 
clause (iii), the Secretary may only change the types 
of data that are required to be submitted under 
subparagraph (A) after submitting to Congress a report 
on the reasons for such changes that was prepared 
in consultation with MA organizations and private 
accrediting bodies. 

“(iii) CONSTRUCTION.—Nothing in the subsection 
shall be construed as restricting the ability of the 
Secretary to carry out the duties under section 
1851(d)(4)(D).”; 

(3) in paragraph (4)(B)— 

(A) by amending clause (i) to read as follows: 

“i) Paragraphs (1) through (3) of this subsection 
(relating to quality improvement programs).”; and 
(B) by adding at the end the following new clause: 

“(vii) The requirements described in_ section 
1860D-4(j), to the extent such requirements apply 
under section 1860D-—21(c).”; and 

(4) by striking paragraph (5). 
(b) CONFORMING AMENDMENT.—Section 1852(c)(1)(I) (42 U.S.C. 
1395w—22(c)(1)(1)) is amended to read as follows: 

“(I) QUALITY IMPROVEMENT PROGRAM.—A description 
of the organization’s quality improvement program under 
subsection (e).”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to contract years beginning on and after 
January 1, 2006. 


SEC. 723. CHRONICALLY ILL MEDICARE BENEFICIARY RESEARCH, 
DATA, DEMONSTRATION STRATEGY. 


(a) DEVELOPMENT OF PLAN.—Not later than 6 months after 
the date of the enactment of this Act, the Secretary shall develop 
a plan to improve quality of care and reduce the cost of care 
for chronically ill medicare beneficiaries. 
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(b) PLAN REQUIREMENTS.—The plan will utilize existing data 
and identify data gaps, develop research initiatives, and propose 
intervention demonstration programs to provide better health care 
for chronically ill medicare beneficiaries. The plan shall— 

(1) integrate existing data sets including, the Medicare 
Current Beneficiary Survey (MCBS), Minimum Data Set (MDS), 
Outcome and Assessment Information Set (OASIS), data from 
Quality Improvement Organizations (QIO), and claims data; 

(2) identify any new data needs and a methodology to 
address new data needs; 

(3) plan for the collection of such data in a data warehouse; 
and 

(4) develop a research agenda using such data. 

(c) CONSULTATION.—In developing the plan under this section, 
the Secretary shall consult with experts in the fields of care for 
the chronically ill (including clinicians). 

(d) IMPLEMENTATION.—Not later than 2 years after the date Deadline. 
of the enactment of this Act, the Secretary shall implement the 
plan developed under this section. The Secretary may contract 
with appropriate entities to implement such plan. 

e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary such sums as may be necessary 
in fiscal years 2004 and 2005 to carry out this section. 


Subtitle D—Other Provisions 


SEC. 731. IMPROVEMENTS IN NATIONAL AND LOCAL COVERAGE 
DETERMINATION PROCESS TO RESPOND TO CHANGES 
IN TECHNOLOGY. 


(a) NATIONAL AND LOCAL COVERAGE DETERMINATION 
PROCESS.— 

(1) IN GENERAL.—Section 1862 (42 U.S.C. 13895y), as 
amended by sections 948 and 950, is amended— 

(A) in the third sentence of subsection (a), by inserting 

“consistent with subsection (1)” after “the Secretary shall 

ensure”; and 

(B) by adding at the end the following new subsection: 
“(1) NATIONAL AND LOCAL COVERAGE DETERMINATION 
PROCESS. 

“(1) FACTORS AND EVIDENCE USED IN MAKING NATIONAL 
COVERAGE DETERMINATIONS.—The Secretary shall make avail- Public 
able to the public the factors considered in making national] information. 
coverage determinations of whether an item or service is reason- 
able and necessary. The Secretary shall develop guidance docu- Guidelines. 
ments to carry out this paragraph in a manner similar to 
the development of guidance documents under section 701(h) 
of the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 371(h)). 

“(2) TIMEFRAME FOR DECISIONS ON REQUESTS FOR NATIONAL _ Deadlines. 
COVERAGE DETERMINATIONS.—In the case of a request for a 
national coverage determination that— 

“(A) does not require a technology assessment from 

an outside entity or deliberation from the Medicare Cov- 

erage Advisory Committee, the decision on the request 

shall be made not later than 6 months after the date 

of the request; or 
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“(B) requires such an assessment or deliberation and 
in which a clinical trial is not requested, the decision 
on the request shall be made not later than 9 months 
after the date of the request. 

“(3) PROCESS FOR PUBLIC COMMENT IN NATIONAL COVERAGE 
DETERMINATIONS.— 

“(A) PERIOD FOR PROPOSED DECISION.—Not later than 
the end of the 6-month period (or 9-month period for 
requests described in paragraph (2)(B)) that begins on the 
date a request for a national coverage determination is 
made, the Secretary shall make a draft of proposed decision 
on the request available to the public through the Internet 
website of the Centers for Medicare & Medicaid Services 
or other appropriate means. 

“(B) 30-DAY PERIOD FOR PUBLIC COMMENT.—Beginning 
on the date the Secretary makes a draft of the proposed 
decision available under subparagraph (A), the Secretary 
shall provide a 30-day period for public comment on such 
draft. 

“(C) 60-DAY PERIOD FOR FINAL DECISION.—Not later 
than 60 days after the conclusion of the 30-day period 
referred to under subparagraph (B), the Secretary shall— 

“(j) make a final decision on the request; 

“(ii) include in such final decision summaries of 
the public comments received and responses to such 
comments; 

“(jii) make available to the public the clinical evi- 
dence and other data used in making such a decision 
when the decision differs from the recommendations 
of the Medicare Coverage Advisory Committee; and 

“(iv) in the case of a final decision under clause 
(i) to grant the request for the national coverage deter- 
mination, the Secretary shall assign a temporary or 
permanent code (whether existing or unclassified) and 
implement the coding change. 

“(4) CONSULTATION WITH OUTSIDE EXPERTS IN CERTAIN 
NATIONAL COVERAGE DETERMINATIONS.—With respect to a 
request for a national coverage determination for which there 
is not a review by the Medicare Coverage Advisory Committee, 
the Secretary shall consult with appropriate outside clinical 
experts. 

“(5) LOCAL COVERAGE DETERMINATION PROCESS.— 

“(A) PLAN TO PROMOTE CONSISTENCY OF COVERAGE 
DETERMINATIONS.—The Secretary shall develop a plan to 
evaluate new local coverage determinations to determine 
which determinations should be adopted nationally and 
to what extent greater consistency can be achieved among 
local coverage determinations. 

“(B) CONSULTATION.—The Secretary shall require the 
fiscal intermediaries or carriers providing services within 
the same area to consult on all new local coverage deter- 
minations within the area. 

“(C) DISSEMINATION OF INFORMATION.—The Secretary 
should serve as a center to disseminate information on 
local coverage determinations among fiscal intermediaries 
and carriers to reduce duplication of effort. 
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“(6) NATIONAL AND LOCAL COVERAGE DETERMINATION 
DEFINED.—F or purposes of this subsection— 

“(A) NATIONAL COVERAGE DETERMINATION.—The term 

‘national coverage determination’ means a determination 

by the Secretary with respect to whether or not a particular 

item or service is covered nationally under this title. 

“(B) LOCAL COVERAGE DETERMINATION.—The term 

‘local coverage determination’ has the meaning given that 

in section 1869(f)(2)(B).”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 42 USC 1395y 
(1) shall apply to national coverage determinations as of note. 
January 1, 2004, and section 1862(1)(5) of the Social Security 
Act, as added by such paragraph, shall apply to local coverage 
determinations made on or after July 1, 2004. 

(b) MEDICARE COVERAGE OF ROUTINE CosTs ASSOCIATED WITH 
CERTAIN CLINICAL TRIALS OF CATEGORY A DEVICES. 

(1) IN GENERAL.—Section 1862 (42 U.S.C. 1895y), as 
amended by subsection (a), is amended by adding at the end 
the following new subsection: 

“(m) COVERAGE OF ROUTINE COSTS ASSOCIATED WITH CERTAIN 
CLINICAL TRIALS OF CATEGORY A DEVICES.— 

“(1) IN GENERAL.—In the case of an individual entitled 
to benefits under part A, or enrolled under part B, or both 
who participates in a category A clinical trial, the Secretary 
shall not exclude under subsection (a)(1) payment for coverage 
of routine costs of care (as defined by the Secretary) furnished 
to such individual in the trial. 

“(2) CATEGORY A CLINICAL TRIAL.—For purposes of para- 
graph (1), a ‘category A clinical trial’ means a trial of a medical 
device if— 

“(A) the trial is of an experimental/investigational (cat- 

egory A) medical device (as defined in regulations under 

section 405.201(b) of title 42, Code of Federal Regulations 

(as in effect as of September 1, 2003)); 

“(B) the trial meets criteria established by the Sec- 
retary to ensure that the trial conforms to appropriate 
scientific and ethical standards; and 

“(C) in the case of a trial initiated before January 

1, 2010, the device involved in the trial has been deter- 

mined by the Secretary to be intended for use in the 

diagnosis, monitoring, or treatment of an immediately life- 

threatening disease or condition.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1395y 
(1) shall apply to routine costs incurred on and after January te. 

1, 2005, and, as of such date, section 411.15(0) of title 42, 

Code of Federal Regulations, is superseded to the extent incon- 

sistent with section 1862(m) of the Social Security Act, as 

added by such paragraph. 

(3) RULE OF CONSTRUCTION.—Nothing in the amendment 42 USC 1395y 
made by paragraph (1) shall be construed as applying to, or note. 
affecting, coverage or payment for a nonexperimental/investiga- 
tional (category B) device. 

(c) ISSUANCE OF TEMPORARY NATIONAL CODES.—Not later than Deadlines. 
July 1, 2004, the Secretary shall implement revised procedures Procedures. 
for the issuance of temporary national HCPCS codes under part —" 1a 
B of title XVIII of the Social Security Act. , 
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SEC. 732. EXTENSION OF TREATMENT OF CERTAIN PHYSICIAN 
PATHOLOGY SERVICES UNDER MEDICARE. 


42 USC 1395w-4 Section 542(c) of BIPA (114 Stat. 2763A-551) is amended by 
note. inserting “, and for services furnished during 2005 and 2006” before 
the period at the end. 


42 USC 13951 SEC. 733. PAYMENT FOR PANCREATIC ISLET CELL INVESTIGATIONAL 
note. TRANSPLANTS FOR MEDICARE BENEFICIARIES IN CLIN- 
ICAL TRIALS. 


(a) CLINICAL TRIAL.— 

(1) IN GENERAL.—The Secretary, acting through the 
National Institute of Diabetes and Digestive and Kidney Dis- 
orders, shall conduct a clinical investigation of pancreatic islet 
cell transplantation which includes medicare beneficiaries. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to the Secretary such sums as may 
be necessary to conduct the clinical investigation under para- 
graph (1). 

Effective date. (b) MEDICARE PAYMENT.—Not earlier than October 1, 2004, 
the Secretary shall pay for the routine costs as well as transplan- 
tation and appropriate related items and services (as described 
in subsection (c)) in the case of medicare beneficiaries who are 
participating in a clinical trial described in subsection (a) as if 
such transplantation were covered under title XVIII of such Act 
and as would be paid under part A or part B of such title for 
such beneficiary. 

(c) SCOPE OF PAYMENT.—For purposes of subsection (b): 

(1) The term “routine costs” means reasonable and nec- 
essary routine patient care costs (as defined in the Centers 
for Medicare & Medicaid Services Coverage Issues Manual, 
section 30-1), including immunosuppressive drugs and other 
followup care. 

(2) The term “transplantation and appropriate related 
items and services” means items and services related to the 
acquisition and delivery of the pancreatic islet cell transplan- 
tation, notwithstanding any national noncoverage determina- 
tion contained in the Centers for Medicare & Medicaid Services 
Coverage Issues Manual. 

(3) The term “medicare beneficiary” means an individual 
who is entitled to benefits under part A of title XVIII of the 
Social Security Act, or enrolled under part B of such title, 
or both. 

(d) CONSTRUCTION.—The provisions of this section shall not 
be construed— 

(1) to permit payment for partial pancreatic tissue or islet 
cell transplantation under title XVIII of the Social Security 
Act other than payment as described in subsection (b); or 

(2) as authorizing or requiring coverage or payment 
conveying— 

(A) benefits under part A of such title to a beneficiary 
not entitled to such part A; or 

(B) benefits under part B of such title to a beneficiary 
not enrolled in such part B. 


42 USC 1395i SEC. 734. RESTORATION OF MEDICARE TRUST FUNDS. 
note. js . 
(a) DEFINITIONS.—In this section: 
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(1) CLERICAL ERROR.—The term “clerical error” means a 
failure that occurs on or after April 15, 2001, to have trans- 
ferred the correct amount from the general fund of the Treasury 
to a Trust Fund. 

(2) TRUST FUND.—The term “Trust Fund” means the Fed- 
eral Hospital Insurance Trust Fund established under section 
1817 of the Social Security Act (42 U.S.C. 1395i) and the 
Federal Supplementary Medical Insurance Trust Fund estab- 
lished under section 1841 of such Act (42 U.S.C. 1395t). 

(b) CORRECTION OF TRUST FUND HOLDINGS.— 

(1) IN GENERAL.—The Secretary of the Treasury shall take 
the actions described in paragraph (2) with respect to the 
Trust Fund with the goal being that, after such actions are 
taken, the holdings of the Trust Fund will replicate, to the 
extent practicable in the judgment of the Secretary of the 
Treasury, in consultation with the Secretary, the holdings that 
would have been held by the Trust Fund if the clerical error 
involved had not occurred. 

(2) OBLIGATIONS ISSUED AND REDEEMED.—The Secretary 
of the Treasury shall— 

(A) issue to the Trust Fund obligations under chapter 

31 of title 31, United States Code, that bear issue dates, 

interest rates, and maturity dates that are the same as 

those for the obligations that— 
(i) would have been issued to the Trust Fund if 
the clerical error involved had not occurred; or 
(ii) were issued to the Trust Fund and were 
redeemed by reason of the clerical error involved; and 
(B) redeem from the Trust Fund obligations that would 
have been redeemed from the Trust Fund if the clerical 
error involved had not occurred. 

(c) APPROPRIATION.—There is appropriated to the Trust Fund, 
out of any money in the Treasury not otherwise appropriated, 
an amount determined by the Secretary of the Treasury, in consulta- 
tion with the Secretary, to be equal to the interest income lost 
by the Trust Fund through the date on which the appropriation 
is being made as a result of the clerical error involved. 

(d) CONGRESSIONAL NOTICE.—In the case of a clerical error 
that occurs after April 15, 2001, the Secretary of the Treasury, 
before taking action to correct the error under this section, shall 
notify the appropriate committees of Congress concerning such error 
and the actions to be taken under this section in response to 
such error. 

(e) DEADLINE.—With respect to the clerical error that occurred 
on April 15, 2001, not later than 120 days after the date of the 
enactment of this Act— 

(1) the Secretary of the Treasury shall take the actions 
under subsection (b)(1); and 

(2) the appropriation under subsection (c) shall be made. 


SEC. 735. MODIFICATIONS TO MEDICARE PAYMENT ADVISORY 
COMMISSION (MEDPAC). 


(a) EXAMINATION OF BUDGET CONSEQUENCES.—Section 1805(b) 

(42 U.S.C. 1395b—6(b)) is amended by adding at the end the fol- 
lowing new paragraph: 

“(8) EXAMINATION OF BUDGET CONSEQUENCES.—Before 

making any recommendations, the Commission shall examine 
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the budget consequences of such recommendations, directly or 

through consultation with appropriate expert entities.”. 

(b) CONSIDERATION OF EFFICIENT PROVISION OF SERVICES.— 
Section 1805(b)(2)(B)(i) (42 U.S.C. 1395b—6(b)(2)(B)(i)) is amended 
by inserting “the efficient provision of” after “expenditures for”. 

(c) APPLICATION OF DISCLOSURE REQUIREMENTS.— 

(1) IN GENERAL.—Section 1805(c)(2)(D) (42 U.S.C. 1395b— 
6(c)(2)(D)) is amended by adding at the end the following: 
“Members of the Commission shall be treated as employees 
of Congress for purposes of applying title I of the Ethics in 
Government Act of 1978 (Public Law 95-521).”. 

42 USC 1395b-6 (2) EFFECTIVE DATE.—The amendment made by paragraph 
note. (1) shall take effect on January 1, 2004. 
Deadlines. (d) ADDITIONAL REPORTS.— 

(1) DATA NEEDS AND SOURCES.—The Medicare Payment 
Advisory Commission shall conduct a study, and submit a 
report to Congress by not later than June 1, 2004, on the 
need for current data, and sources of current data available, 
to determine the solvency and financial circumstances of hos- 
pitals and other medicare providers of services. 

(2) USE OF TAX-RELATED RETURNS.—Using return informa- 
tion provided under Form 990 of the Internal Revenue Service, 
the Commission shall submit to Congress, by not later than 
June 1, 2004, a report on the following: 

(A) Investments, endowments, and fundraising of hos- 
pitals participating under the medicare program and 
related foundations. 

(B) Access to capital financing for private and for not- 
for-profit hospitals. 

(e) REPRESENTATION OF EXPERTS IN PRESCRIPTION DRUGS.— 

(1) IN GENERAL.—Section 1805(c)(2)(B) (42 U.S.C. 1395b— 
6(c)(2)(B)) is amended by inserting “experts in the area of 
pharmaco-economics or prescription drug benefit programs,” 
after “other health professionals,”. 

42 USC 1395b-6 (2) APPOINTMENT.—The Comptroller General of the United 

note. States shall ensure that the membership of the Commission 
complies with the amendment made by paragraph (1) with 
respect to appointments made on or after the date of the 
enactment of this Act. 


SEC. 736. TECHNICAL AMENDMENTS. 


(a) Part A—(1) Section 1814(a) (42 U.S.C. 1395f(a)) is 
amended— 
(A) by striking the seventh sentence, as added by section 
322(a)(1) of BIPA (114 Stat. 2763A—501); and 
(B) in paragraph (7)(A)— 

(i) in clause (i), by inserting before the comma at 
the end the following: “based on the physician’s or medical 
director’s clinical judgment regarding the normal course 
of the individual’s illness”; and 

(ii) in clause (ii), by inserting before the semicolon 
at the end the following: “based on such clinical judgment”. 

(2) Section 1814(b) (42 U.S.C. 1395f(b)), in the matter preceding 
paragraph (1), is amended by inserting a comma after “1813”. 

(3) Section 1815(e)(1)(B) (42 U.S.C. 1395g(e)(1)(B)), in the 
matter preceding clause (i), is amended by striking “of hospital” 
and inserting “of a hospital”. 
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(4) Section 1816(c)(2)(B)(ii) (42 U.S.C. 1395h(c)(2\B)ii)) is 
amended— 

(A) by striking “and” at the end of subclause (III); and 
(B) by striking the period at the end of subclause (IV) 
and inserting “, and”. 

(5) Section 1817(k)(3)(A) (42 U.S.C. 1395i(k)(3)(A)) is amended— 

(A) in clause (iD, by striking the comma at the end and 
inserting a semicolon; and 

(B) in clause (ii), by striking “the Medicare and medicaid 
programs” and inserting “the programs under this title and 

title XIX”. 

(6) Section 1817(k)\(6)(B) (42 U.S.C. 1395i(k)\(6)(B)) is amended 
by striking “Medicare program under title XVIII” and inserting 
“program under this title”. 

(7) Section 1818 (42 U.S.C. 1395i-—2) is amended— 

(A) in subsection (d)(6)(A) is amended by inserting “of such 

Code” after “3111(b)”; and 

(B) in subsection (g)(2)(B) is amended by striking “sub- 

section (b).” and inserting “subsection (b)”. 

(8) Section 1819 (42 U.S.C. 1395i—3) is amended— 

(A) in subsection (b)(4)(C)(i), by striking “at least at least” 
and inserting “at least”; 

(B) in subsection (d)(1)(A), by striking “physical mental” 
and inserting “physical, mental”; and 

(C) in subsection (f)(2)(B)(ii), by moving the last sentence 

2 ems to the left. 

(9) Section 1886(b\(3\(DGD (42 U.S.C. 13895ww(b)\(3\DG\D) 
is amended by striking “the the” and inserting “the”. 

(10) The heading of subsection (mm) of section 1861 (42 U.S.C. 
1395x) is amended to read as follows: 


“Critical Access Hospital; Critical Access Hospital Services”. 


(11) Paragraphs (1) and (2) of section 1861(tt) (42 U.S.C. 
1395x(tt)) are each amended by striking “rural primary care” and 
inserting “critical access”. 

(12) Section 1865(b\3\B) (42 U.S.C. 1395bb(b)(3)(B)) is 
amended by striking “section 1819 and 1861(j)” and inserting “sec- 
tions 1819 and 1861(j)”. 

(13) Section 1866(b)(2) (42 U.S.C. 13895cc(b)(2)) is amended by 
moving subparagraph (D) 2 ems to the left. 

(14) Section 1867 (42 U.S.C. 1395dd) is amended— 

(A) in the matter following clause (ii) of subsection (d)(1)(B), 
by striking “is is” and inserting “is”; 

(B) in subsection (e)(1)(B), by striking “a pregnant women” 
and inserting “a pregnant woman”; and 

(C) in subsection (e)(2), by striking “means hospital” and 
inserting “means a hospital”. 

(15) Section 1886(g\(3)B) (42 U.S.C. 1395ww(g)(3)(B)) is 
amended by striking “(as defined in subsection (d)(5)(D)(iii)” and 
inserting “(as defined in subsection (d)(5)(D)(iii))”. 

(b) PART B.—(1) Section 1833(h)(5)(D) (42 U.S.C. 13951(h)(5)(D)) 
is amended by striking “clinic,,” and inserting “clinic,”. 

(2) Section 1833(t)(3)(C)Gi) (42 U.S.C. 13951(t3)\C)ii)) is 
amended by striking “clause (iii)” and inserting “clause (iv)”. 
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42 USC 1395b-1 
note. 


(3) Section 1861(v)(1)(S)GiTID) (42 U.S.C. 1395x(v)(1)(S)GiCID) 
is amended by striking “(as defined in section 1886(d)(5)(D)(iii)” 
and inserting “(as defined in section 1886(d)(5)(D)(iii))”. 

(4) Section 1834(b)(4)(D)(iv) (42 U.S.C. 1395m(b)(4)(D)(iv)) is 
amended by striking “clauses (vi)” and inserting “clause (vi)”. 

(5) Section 1834(m)(4)(C)(ii (TID (42 U.S.C. 
1395m(m)(4)(C)Gii IID) is amended by striking “1861(aa)(s)” and 
inserting “1861(aa)(2)”. 

(6) Section 1838(a)(1) (42 U.S.C. 1395q(a)(1)) is amended by 
inserting a comma after “1966”. 

(7) The second sentence of section 1839(a)(4) (42 U.S.C. 
1395r(a)(4)) is amended by striking “which will” and inserting “will”. 

(8) Section 1842(c\(2)B)ii) (42 U.S.C. 1395u(c\2)Byii)) is 
amended— 

(A) by striking “and” at the end of subclause (III); and 
(B) by striking the period at the end of subclause (IV) 
and inserting “, and”. 

(9) Section 1842(i2) (42 U.S.C. 1395u(i(2)) is amended by 
striking “services, a physician” and inserting “services, to a physi- 
cian”. 

(10) Section 1848(i(3)A) (42 U.S.C. 1395w—4(iX3)(A)) is 
amended by striking “a comparable services” and inserting “com- 
parable services”. 

(11) Section 1861(s\(2)K)(i) (42 U.S.C. 1395x(s\(2)(K)\(i)) is 
amended by striking “; and but” and inserting “, but”. 

(12) Section 1861l(aa)(1(B) (42 U.S.C. 1395x(aa\(1)(B)) is 
amended by striking “,,” and inserting a comma. 

(13) Section 128(b)\(2) of BIPA (114 Stat. 2763A-480) is 
amended by striking “Not later that” and inserting “Not later 
than” each place it appears. 

(c) Parts A AND B.—(1) Section 1812(aX(3) (42 U.S.C. 
1395d(a\(3)) is amended— 

(A) by striking “for individuals not” and inserting “in the 
case of individuals not”; and 

(B) by striking “for individuals so” and inserting “in the 
case of individuals so”. 

(2A) Section 1814(a) (42 U.S.C. 1395f(a)) is amended in the 
sixth sentence by striking “leave home,” and inserting “leave home 
and”. 

(B) Section 1835(a) (42 U.S.C. 1395n(a)) is amended in the 
seventh sentence by striking “leave home,” and inserting “leave 
home and”. 

(3) Section 1891(d)(1) (42 U.S.C. 1395bbb(d)(1)) is amended 
by striking “subsection (c)(2(C)(D” and inserting “subsection 
(c(2C)aKD”. 

(4) Section 1861(v) (42 U.S.C. 1395x(v)) is amended by moving 
paragraph (8) (including clauses (i) through (v) of such paragraph) 
2 ems to the left. 

(5) Section 1866B(b\(7)(D) (42 U.S.C. 1395cc—2(b)(7)(D)) is 
amended by striking “(c)(2)(A)(ii)” and inserting “(c)(2)(B)”. 

(6) Section 1886(h)(3 (Di IID) (42 U.S.C. 
1395ww(h)(3)(D)Gi) TID) is amended by striking “and” after the 
comma at the end. 

(7) Section 1893(a) (42 U.S.C. 1395ddd(a)) is amended by 
striking “Medicare program” and inserting “medicare program”. 

(8) Section 1896(b)\(4) (42 U.S.C. 1395ggg(b)(4)) is amended 
by striking “701(f)” and inserting “712(f)”. 
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(d) Part C.—(1) Section 1853 (42 U.S.C. 1395w-—23), as 
amended by section 607 of BIPA (114 Stat. 2763A-—558), is 
amended— 

(A) in subsection (a)(3)(C)(ii), by striking “clause (iii)” and 
inserting “clause (iv)”; 

(B) in subsection (a)(3)(C), by redesignating the clause (iii) 
added by such section 607 as clause (iv); and 

(C) in subsection (c)(5), by striking “(a)(3)(C)(iii)” and 
inserting “(a)(3)(C)(iv)”. 

(2) Section 1876 (42 U.S.C. 1395mm) is amended— 

(A) in subsection (c)(2)(B), by striking “signifcant” and 
inserting “significant”; and 

(B) in subsection (j(2), by striking “this setion” and 
inserting “this section”. 

(e) MEDIGAP.—Section 1882 (42 U.S.C. 1395ss) is amended— 

(1) in subsection (d)(3)(A)(i)ID, by striking “plan a medicare 
supplemental policy” and inserting “plan, a medicare supple- 
mental policy”; 

(2) in subsection (d)(3)(B)Gii)(ID, by striking “to the best 
of the issuer or seller’s knowledge” and inserting “to the best 
of the issuer’s or seller’s knowledge”; 

(3) in subsection (g)(2)(A), by striking “medicare supple- 
ment policies” and inserting “medicare supplemental policies”; 

(4) in subsection (p)(2)(B), by striking “, and” and inserting 
“; and”; and 

(5) in subsection (s)(3)(A)(iii), by striking “pre-existing” and 
inserting “preexisting”. 


TITLE VIII—COST CONTAINMENT 


Subtitle A—Cost Containment 


SEC. 801. INCLUSION IN ANNUAL REPORT OF MEDICARE TRUSTEES 42 USC 1395i 
OF INFORMATION ON STATUS OF MEDICARE TRUST 0te. 
FUNDS. 


(a) DETERMINATIONS OF EXCESS GENERAL REVENUE MEDICARE 
FUNDING.— 

(1) IN GENERAL.—The Board of Trustees of each medicare 
trust fund shall include in the annual reports submitted under 
subsection (b)(2) of sections 1817 and 1841 of the Social Security 
Act (42 U.S.C. 1395i and 1395t)— 

(A) the information described in subsection (b); and 
(B) a determination as to whether there is projected 
to be excess general revenue medicare funding (as defined 
in subsection (c)) for the fiscal year in which the report 
is submitted or for any of the succeeding 6 fiscal years. 

(2) MEDICARE FUNDING WARNING.—For purposes of section 
1105(h) of title 31, United States Code, and this subtitle, an 
affirmative determination under paragraph (1)(B) in 2 consecu- 
tive annual reports shall be treated as a medicare funding 
warning in the year in which the second such report is made. 

(3) 7-FISCAL-YEAR REPORTING PERIOD.—For purposes of this 
subtitle, the term “7-fiscal-year reporting period” means, with 
respect to a year in which an annual report described in para- 
graph (1) is made, the period of 7 consecutive fiscal years 
beginning with the fiscal year in which the report is submitted. 
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(b) INFORMATION.—The information described in this subsection 
for an annual report in a year is as follows: 

(1) PROJECTIONS OF GROWTH OF GENERAL REVENUE 
SPENDING.—A statement of the general revenue medicare 
funding as a percentage of the total medicare outlays for each 
of the following: 

(A) Each fiscal year within the 7-fiscal-year reporting 
period. 

(B) Previous fiscal years and as of 10, 50, and 75 
years after such year. 

(2) COMPARISON WITH OTHER GROWTH TRENDS.—A compari- 
son of the trend of such percentages with the annual growth 
rate in the following: 

(A) The gross domestic product. 

(B) Private health costs. 

(C) National health expenditures. 

(D) Other appropriate measures. 

(3) PART D SPENDING.—Expenditures, including trends in 
expenditures, under part D of title XVIII of the Social Security 
Act, as added by section 101. 

(4) COMBINED MEDICARE TRUST FUND ANALYSIS.—A finan- 
cial analysis of the combined medicare trust funds if general 
revenue medicare funding were limited to the percentage speci- 
fied in subsection (c)(1)(B) of total medicare outlays. 

(c) DEFINITIONS.—For purposes of this section: 

(1) EXCESS GENERAL REVENUE MEDICARE FUNDING.—The 
term “excess general revenue medicare funding” means, with 
respect to a fiscal year, that— 

(A) general revenue medicare funding (as defined in 
paragraph (2)), expressed as a percentage of total medicare 
outlays (as defined in paragraph (4)) for the fiscal year; 
exceeds 

(B) 45 percent. 

(2) GENERAL REVENUE MEDICARE FUNDING.—The term “gen- 
eral revenue medicare funding” means for a year— 

(A) the total medicare outlays (as defined in paragraph 
(4)) for the year; minus 

(B) the dedicated medicare financing sources (as 
defined in paragraph (3)) for the year. 

(3) DEDICATED MEDICARE FINANCING SOURCES.—The term 
“dedicated medicare financing sources” means the following: 

(A) HOSPITAL INSURANCE TAX.—Amounts appropriated 
to the Hospital Insurance Trust Fund under the third 
sentence of section 1817(a) of the Social Security Act (42 
U.S.C. 1395i(a)) and amounts transferred to such Trust 
Fund under section 7(c)(2) of the Railroad Retirement Act 
of 1974 (45 U.S.C. 231f(c)(2)). 

(B) TAXATION OF CERTAIN OASDI BENEFITS.—Amounts 
appropriated to the Hospital Insurance Trust Fund under 
section 121(e)(1)(B) of the Social Security Amendments of 
1983 (Public Law 98-21), as inserted by section 13215(c) 
of the Omnibus Budget Reconciliation Act of 1993 (Public 
Law 103-66). 

(C) STATE TRANSFERS.—The State share of amounts 
paid to the Federal Government by a State under section 
1843 of the Social Security Act (42 U.S.C. 1395v) or pursu- 
ant to section 1935(c) of such Act. 
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(D) PREMIUMS.—The following premiums: 

(i) PART A.—Premiums paid by non-Federal sources 
under sections 1818 and section 1818A (42 U.S.C. 
1395i—2 and 1395i—2a) of such Act. 

(ii) PART B.—Premiums paid by non-Federal 
sources under section 1839 of such Act (42 U.S.C. 
1395r), including any adjustments in premiums under 
such section. 

(iii) PART D.—Monthly beneficiary premiums paid 
under part D of title XVIII of such Act, as added 
by section 101, and MA monthly prescription drug 
beneficiary premiums paid under part C of such title 
insofar as they are attributable to basic prescription 
drug coverage. 

Premiums under clauses (ii) and (iii) shall be determined with- 
out regard to any reduction in such premiums attributable 
to a beneficiary rebate under section 1854(b)(1)(C) of such title, 
as amended by section 222(b)(1), and premiums under clause 
(iii) are deemed to include any amounts paid under section 
1860D-13(b) of such title, as added by section 101. 

(E) Girts.—Amounts received by the medicare trust 
funds under section 201(i) of the Social Security Act (42 
U.S.C. 401(i)). 

(4) TOTAL MEDICARE OUTLAYS.—The term “total medicare 
outlays” means total outlays from the medicare trust funds 
and shall— 

(A) include payments made to plans under part C 
of title XVIII of the Social Security Act that are attributable 
to any rebates under section 1854(b)(1)(C) of such Act 
(42 U.S.C. 1395w-—24(b)\(1)(C)), as amended by section 
222(b)(1); 

(B) include administrative expenditures made in car- 
rying out title XVIII of such Act and Federal outlays under 
section 1935(b) of such Act, as added by section 103(a)(2); 
and 

(C) offset outlays by the amount of fraud and abuse 
collections insofar as they are applied or deposited into 
a medicare trust fund. 

(5) MEDICARE TRUST FUND.—The term “medicare trust 
fund” means— 

(A) the Federal Hospital Insurance Trust Fund estab- 
lished under section 1817 of the Social Security Act (42 
U.S.C. 13951); and 

(B) the Federal Supplementary Medical Insurance 
Trust Fund established under section 1841 of such Act 
(42 U.S.C. 1395t), including the Medicare Prescription Drug 
Account under such Trust Fund. 

(d) CONFORMING AMENDMENTS.— Reports. 

(1) FEDERAL HOSPITAL INSURANCE TRUST FUND.—Section 
1817(b\(2) (42 U.S.C. 1395i(b)(2)) is amended by adding at 
the end the following: “Each report provided under paragraph 
(2) beginning with the report in 2005 shall include the informa- 
tion specified in section 801(a) of the Medicare Prescription 
Drug, Improvement, and Modernization Act of 2003.”. 

(2) FEDERAL SUPPLEMENTARY MEDICAL INSURANCE TRUST 
FUND.—Section 1841(b)(2) (42 U.S.C. 1395t(b)(2)) is amended 
by adding at the end the following: “Each report provided 
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President. 


Deadline. 


31 USC 1105 
note. 


Deadline. 


Reports. 
Deadline. 


under paragraph (2) beginning with the report in 2005 shall 

include the information specified in section 801(a) of the Medi- 

care Prescription Drug, Improvement, and Modernization Act 

of 2003.”. 

(e) NOTICE OF MEDICARE FUNDING WARNING.—Whenever any 
report described in subsection (a) contains a determination that 
for any fiscal year within the 7-fiscal-year reporting period there 
will be excess general revenue medicare funding, Congress and 
the President should address the matter under existing rules and 
procedures. 


SEC. 802. PRESIDENTIAL SUBMISSION OF LEGISLATION. 


(a) IN GENERAL.—Section 1105 of title 31, United States Code, 
is amended by adding at the end the following new subsection: 

“(h)(1) If there is a medicare funding warning under section 
801(a)(2) of the Medicare Prescription Drug, Improvement, and 
Modernization Act of 2003 made in a year, the President shall 
submit to Congress, within the 15-day period beginning on the 
date of the budget submission to Congress under subsection (a) 
for the succeeding year, proposed legislation to respond to such 
warning. 

“(2) Paragraph (1) does not apply if, during the year in which 
the warning is made, legislation is enacted which eliminates excess 
general revenue medicare funding (as defined in section 801(c) 
of the Medicare Prescription Drug, Improvement, and Moderniza- 
tion Act of 2003) for the 7-fiscal-year reporting period, as certified 
by the Board of Trustees of each medicare trust fund (as defined 
in section 801(c)(5) of such Act) not later than 30 days after the 
date of the enactment of such legislation.”. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
legislation submitted pursuant to section 1105(h) of title 31, United 
States Code, in a year should be designed to eliminate excess 
general revenue medicare funding (as defined in section 801(c)) 
for the 7-fiscal-year period that begins in such year. 


SEC. 803. PROCEDURES IN THE HOUSE OF REPRESENTATIVES. 


(a) INTRODUCTION AND REFERRAL OF PRESIDENT’S LEGISLATIVE 
PROPOSAL.— 

(1) INTRODUCTION.—In the case of a legislative proposal 
submitted by the President pursuant to section 1105(h) of title 
31, United States Code, within the 15-day period specified 
in paragraph (1) of such section, the Majority Leader of the 
House of Representatives (or his designee) and the Minority 
Leader of the House of Representatives (or his designee) shall 
introduce such proposal (by request), the title of which is as 
follows: “A bill to respond to a medicare funding warning.” 
Such bill shall be introduced within 3 legislative days after 
Congress receives such proposal. 

(2) REFERRAL.—Any legislation introduced pursuant to 
paragraph (1) shall be referred to the appropriate committees 
of the House of Representatives. 

(b) DIRECTION TO THE APPROPRIATE HOUSE COMMITTEES.— 

(1) IN GENERAL.—In the House, in any year during which 
the President is required to submit proposed legislation to 
Congress under section 1105(h) of title 31, United States Code, 
the appropriate committees shall report medicare funding legis- 
lation by not later than June 30 of such year. 
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(2) MEDICARE FUNDING LEGISLATION.—For purposes of this 
section, the term “medicare funding legislation” means— 

(A) legislation introduced pursuant to subsection (a)(1), 
but only if the legislative proposal upon which the legisla- 
tion is based was submitted within the 15-day period 
referred to in such subsection; or 

(B) any bill the title of which is as follows: “A bill 
to respond to a medicare funding warning.”. 

(3) CERTIFICATION.—With respect to any medicare funding 
legislation or any amendment to such legislation to respond 
to a medicare funding warning, the chairman of the Committee 
on the Budget of the House shall certify— 

(A) whether or not such legislation eliminates excess 
general revenue medicare funding (as defined in section 
801(c)) for each fiscal year in the 7-fiscal-year reporting 
period; and 

(B) with respect to such an amendment, whether the 
legislation, as amended, would eliminate excess general 
revenue medicare funding (as defined in section 801(c)) 
for each fiscal year in such 7-fiscal-year reporting period. 

(c) FALLBACK PROCEDURE FOR FLOOR CONSIDERATION IF THE 
HOUSE FAILS TO VOTE ON FINAL PASSAGE BY JULY 30.— 

(1) After July 30 of any year during which the President 
is required to submit proposed legislation to Congress under 
section 1105(h) of title 31, United States Code, unless the 
House of Representatives has voted on final passage of any 
medicare funding legislation for which there is an affirmative 
certification under subsection (b)(3)(A), then, after the expira- 
tion of not less than 30 calendar days (and concurrently 5 
legislative days), it is in order to move to discharge any com- 
mittee to which medicare funding legislation which has such 
a certification and which has been referred to such committee 
for 30 calendar days from further consideration of the legisla- 
tion. 

(2) A motion to discharge may be made only by an indi- 
vidual favoring the legislation, may be made only if supported 
by one-fifth of the total membership of the House (a quorum 
being present), and is highly privileged in the House. Debate 
thereon shall be limited to not more than one hour, the time 
to be divided in the House equally between those favoring 
and those opposing the motion. An amendment to the motion 
is not in order, and it is not in order to move to reconsider 
the vote by which the motion is agreed to or disagreed to. 

(3) Only one motion to discharge a particular committee 
may be adopted under this subsection in any session of a 
Congress. 

(4) Notwithstanding paragraph (1), it shall not be in order 
to move to discharge a committee from further consideration 
of medicare funding legislation pursuant to this subsection 
during a session of a Congress if, during the previous session 
of the Congress, the House passed medicare funding legislation 
for which there is an affirmative certification under subsection 
(b)(3)(A). 

(d) FLOOR CONSIDERATION IN THE HOUSE OF DISCHARGED LEGIS- 
LATION.— 

(1) In the House, not later than 3 legislative days after Deadline. 

any committee has been discharged from further consideration 
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of legislation under subsection (c), the Speaker shall resolve 
the House into the Committee of the Whole for consideration 
of the legislation. 

(2) The first reading of the legislation shall be dispensed 
with. All points of order against consideration of the legislation 
are waived. General debate shall be confined to the legislation 
and shall not exceed five hours, which shall be divided equally 
between those favoring and those opposing the legislation. After 
general debate the legislation shall be considered for amend- 
ment under the five-minute rule. During consideration of the 
legislation, no amendments shall be in order in the House 
or in the Committee of the Whole except those for which there 
has been an affirmative certification under subsection (b)(3)(B). 
All points of order against consideration of any such amendment 
in the Committee of the Whole are waived. The legislation, 
together with any amendments which shall be in order, shall 
be considered as read. During the consideration of the bill 
for amendment, the Chairman of the Committee of the Whole 
may accord priority in recognition on the basis of whether 
the Member offering an amendment has caused it to be printed 
in the portion of the Congressional Record designated for that 
purpose in clause 8 of Rule XVIII of the Rules of the House 
of Representatives. Debate on any amendment shall not exceed 
one hour, which shall be divided equally between those favoring 
and those opposing the amendment, and no pro forma amend- 
ments shall be offered during the debate. The total time for 
debate on all amendments shall not exceed 10 hours. At the 
conclusion of consideration of the legislation for amendment, 
the Committee shall rise and report the legislation to the 
House with such amendments as may have been adopted. The 
previous question shall be considered as ordered on the legisla- 
tion and amendments thereto to final passage without inter- 
vening motion except one motion to recommit with or without 
instructions. If the Committee of the Whole rises and reports 
that it has come to no resolution on the bill, then on the 
next legislative day the House shall, immediately after the 
third daily order of business under clause 1 of Rule XIV of 
the Rules of the House of Representatives, resolve into the 
Committee of the Whole for further consideration of the bill. 

(3) All appeals from the decisions of the Chair relating 
to the application of the Rules of the House of Representatives 
to the procedure relating to any such legislation shall be decided 
without debate. 

(4) Except to the extent specifically provided in the pre- 
ceding provisions of this subsection, consideration of any such 
legislation and amendments thereto (or any conference report 
thereon) shall be governed by the Rules of the House of Rep- 
resentatives applicable to other bills and resolutions, amend- 
ments, and conference reports in similar circumstances. 

(e) LEGISLATIVE DAY DEFINED.—As used in this section, the 


term “legislative day” means a day on which the House of Rep- 
resentatives is in session. 


(f) RESTRICTION ON WAIVER.—In the House, the provisions of 


this section may be waived only by a rule or order proposing 
only to waive such provisions. 


(g) RULEMAKING POWER.—The provisions of this section are 


enacted by the Congress— 
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(1) as an exercise of the rulemaking power of the House 
of Representatives and, as such, shall be considered as part 
of the rules of that House and shall supersede other rules 
only to the extent that they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of that 
House to change the rules (so far as they relate to the proce- 
dures of that House) at any time, in the same manner, and 
» the same extent as in the case of any other rule of that 

ouse. 


SEC. 804. PROCEDURES IN THE SENATE. 31 USC 1105 


(a) INTRODUCTION AND REFERRAL OF PRESIDENT’S LEGISLATIVE ™~ 
PROPOSAL.— 

(1) INTRODUCTION.—In the case of a legislative proposal 
submitted by the President pursuant to section 1105(h) of title 
31, United States Code, within the 15-day period specified 
in paragraph (1) of such section, the Majority Leader and 
Minority Leader of the Senate (or their designees) shall intro- 
duce such proposal (by request), the title of which is as follows: 
“A bill to respond to a medicare funding warning.” Such bill 
shall be introduced within 3 days of session after Congress 
receives such proposal. 

(2) REFERRAL.—Any legislation introduced pursuant to 
paragraph (1) shall be referred to the Committee on Finance. 
(b) MEDICARE FUNDING LEGISLATION.—For purposes of this sec- 

tion, the term “medicare funding legislation” means— 

(1) legislation introduced pursuant to subsection (a)(1), but 
only if the legislative proposal upon which the legislation is 
based was submitted within the 15-day period referred to in 
such subsection; or 

(2) any bill the title of which is as follows: “A bill to 
respond to a medicare funding warning.”. 

(c) QUALIFICATION FOR SPECIAL PROCEDURES.— 

(1) IN GENERAL.—The special procedures set forth in sub- Applicability. 
sections (d) and (e) shall apply to medicare funding legislation, 
as described in subsection (b), only if the legislation— 

(A) is medicare funding legislation that is passed by 
the House of Representatives; or 

(B) contains matter within the jurisdiction of the Com- 
mittee on Finance in the Senate. 

(2) FAILURE TO QUALIFY FOR SPECIAL PROCEDURES.—If the 
medicare funding legislation does not satisfy paragraph (1), 
then the legislation shall be considered under the ordinary 
procedures of the Standing Rules of the Senate. 

(d) DISCHARGE.— 

(1) IN GENERAL.—If the Committee on Finance has not 
reported medicare funding legislation described in subsection 
(c)(1) by June 30 of a year in which the President is required 
to submit medicare funding legislation to Congress under sec- 
tion 1105(h) of title 31, United States Code, then any Senator 
may move to discharge the Committee of any single medicare 
funding legislation measure. Only one such motion shall be 
in order in any session of Congress. 

(2) DEBATE LIMITS.—Debate in the Senate on any such 
motion to discharge, and all appeals in connection therewith, 
shall be limited to not more than 2 hours. The time shall 
be equally divided between, and controlled by, the maker of 
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the motion and the Majority Leader, or their designees, except 

that in the event the Majority Leader is in favor of such 

motion, the time in opposition thereto shall be controlled by 
the Minority Leader or the Minority Leader’s designee. A point 
of order under this subsection may be made at any time. 

It is not in order to move to proceed to another measure 

or matter while such motion (or the motion to reconsider such 

motion) is pending. 

(3) AMENDMENTS.—No amendment to the motion to dis- 
charge shall be in order. 

(4) EXCEPTION IF CERTIFIED LEGISLATION ENACTED.—Not- 
withstanding paragraph (1), it shall not be in order to discharge 
the Committee from further consideration of medicare funding 
legislation pursuant to this subsection during a session of a 
Congress if the chairman of the Committee on the Budget 
of the Senate certifies that medicare funding legislation has 
been enacted that eliminates excess general revenue medicare 
funding (as defined in section 801(c)) for each fiscal year in 
the 7-fiscal-year reporting period. 

(e) CONSIDERATION.—After the date on which the Committee 
on Finance has reported medicare funding legislation described 
in subsection (c)(1), or has been discharged (under subsection (d)) 
from further consideration of, such legislation, it is in order (even 
though a previous motion to the same effect has been disagreed 
to) for any Member of the Senate to move to proceed to the consider- 
ation of such legislation. 

(f) RULES OF THE SENATE.—This section is enacted by the 
Senate— 

(1) as an exercise of the rulemaking power of the Senate 
and as such it is deemed a part of the rules of the Senate, 
but applicable only with respect to the procedure to be followed 
in the Senate in the case of a bill described in this paragraph, 
and it supersedes other rules only to the extent that it is 
inconsistent with such rules; and 

(2) with full recognition of the constitutional right of the 
Senate to change the rules (so far as relating to the procedure 
of the Senate) at any time, in the same manner, and to the 
same extent as in the case of any other rule of the Senate. 


Subtitle B—Income-Related Reduction in 
Part B Premium Subsidy 


SEC. 811. INCOME-RELATED REDUCTION IN PART B PREMIUM SUB- 
SIDY. 


(a) IN GENERAL.—Section 1839 (42 U.S.C. 1395r), as amended 
by section 241(c), is amended by adding at the end the following: 
“(i) REDUCTION IN PREMIUM SUBSIDY BASED ON INCOME.— 

“(1) IN GENERAL.—In the case of an individual whose modi- 
fied adjusted gross income exceeds the threshold amount under 
paragraph (2), the monthly amount of the premium subsidy 
applicable to the premium under this section for a month 
after December 2006 shall be reduced (and the monthly pre- 
mium shall be increased) by the monthly adjustment amount 
specified in paragraph (3). 

“(2) THRESHOLD AMOUNT.—For purposes of this subsection, 
the threshold amount is— 
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“(A) except as provided in subparagraph (B), $80,000, 
an 

“(B) in the case of a joint return, twice the amount 
applicable under subparagraph (A) for the calendar year. 
“(3) MONTHLY ADJUSTMENT AMOUNT.— 

“(A) IN GENERAL.—Subject to subparagraph (B), the 
monthly adjustment amount specified in this paragraph 
for an individual for a month in a year is equal to the 
product of the following: 

“(i) SLIDING SCALE PERCENTAGE.—The applicable 

percentage specified in the table in subparagraph (C) 

for the individual minus 25 percentage points. 

“(ji) UNSUBSIDIZED PART B PREMIUM AMOUNT.—200 
percent of the monthly actuarial rate for enrollees age 

65 and over (as determined under subsection (a)(1) 

for the year). 

“(B) 5-YEAR PHASE IN.—The monthly adjustment 
amount specified in this paragraph for an individual for 
a month in a year before 2011 is equal to the following 
percentage of the monthly adjustment amount specified 
in subparagraph (A): 

“(i) For 2007, 20 percent. 
“(ii) For 2008, 40 percent. 
“(iii) For 2009, 60 percent. 
“(iv) for 2010, 80 percent. 
“(C) APPLICABLE PERCENTAGE.— 
“(i) IN GENERAL.— 
“If the modified adjusted gross income is: The 


applicable 
percentage is: 


More than $80,000 but not more than $100,000 0.0.0.0... ccc 35 percent 
More than $100,000 but not more than $150,000 . ‘i 50 percent 
More than $150,000 but not more than $200,000 . * 65 percent 
More than $200,000 80 percent. 


“(ii) JOINT RETURNS.—In the case of a joint return, 
clause (i) shall be applied by substituting dollar 
amounts which are twice the dollar amounts otherwise 
applicable under clause (i) for the calendar year. 

“Gii) MARRIED INDIVIDUALS FILING SEPARATE 
RETURNS.—In the case of an individual who— 

“(I) is married as of the close of the taxable 
year (within the meaning of section 7703 of the 
Internal Revenue Code of 1986) but does not file 
a joint return for such year, and 

“(II) does not live apart from such individual’s Applicability. 
spouse at all times during the taxable year, 

clause (i) shall be applied by reducing each of the 

dollar amounts otherwise applicable under such clause 

for the calendar year by the threshold amount for 
such year applicable to an unmarried individual. 
“(4) MODIFIED ADJUSTED GROSS INCOME.— 

“(A) IN GENERAL.—F or purposes of this subsection, the 
term ‘modified adjusted gross income’ means adjusted gross 
income (as defined in section 62 of the Internal Revenue 
Code of 1986)— 

“(i) determined without regard to sections 135, 
911, 931, and 933 of such Code; and 
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“(ii) increased by the amount of interest received 
or accrued during the taxable year which is exempt 
from tax under such Code. 
In the case of an individual filing a joint return, any 
reference in this subsection to the modified adjusted gross 
income of such individual shall be to such return’s modified 
adjusted gross income. 

“(B) TAXABLE YEAR TO BE USED IN DETERMINING MODI- 
FIED ADJUSTED GROSS INCOME.— 

“(j) IN GENERAL.—In applying this subsection for 
an individual’s premiums in a month in a year, subject 
to clause (ii) and subparagraph (C), the individual’s 
modified adjusted gross income shall be such income 
determined for the individual’s last taxable year begin- 
ning in the second calendar year preceding the year 
involved. 

“(ii) TEMPORARY USE OF OTHER DATA.—If, as of 
October 15 before a calendar year, the Secretary of 
the Treasury does not have adequate data for an indi- 
vidual in appropriate electronic form for the taxable 
year referred to in clause (i), the individual’s modified 
adjusted gross income shall be determined using the 
data in such form from the previous taxable year. 

Termination Except as provided in regulations prescribed by the 

date. Commissioner of Social Security in consultation with 
the Secretary, the preceding sentence shall cease to 
apply when adequate data in appropriate electronic 
form are available for the individual for the taxable 
year referred to in clause (i), and proper adjustments 
shall be made to the extent that the premium adjust- 
ments determined under the preceding sentence were 
inconsistent with those determined using such taxable 
year. 

Regulations. “(iii) NON-FILERS.—In the case of individuals with 
respect to whom the Secretary of the Treasury does 
not have adequate data in appropriate electronic form 
for either taxable year referred to in clause (i) or clause 
(ii), the Commissioner of Social Security, in consulta- 
tion with the Secretary, shall prescribe regulations 
which provide for the treatment of the premium adjust- 
ment with respect to such individual under this sub- 
section, including regulations which provide for— 

“(I) the application of the highest applicable 
percentage under paragraph (3)(C) to such indi- 
vidual if the Commissioner has information which 
indicates that such individual’s modified adjusted 
gross income might exceed the threshold amount 
for the taxable year referred to in clause (i), and 

“(II) proper adjustments in the case of the 
application of an applicable percentage under sub- 
clause (I) to such individual which is inconsistent 
with such individual’s modified adjusted gross 
income for such taxable year. 

“(C) USE OF MORE RECENT TAXABLE YEAR.— 

“Gi) IN GENERAL.—The Commissioner of Social 
Security in consultation with the Secretary of the 
Treasury shall establish a procedures under which an 
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individual’s modified adjusted gross income shall, at 

the request of such individual, be determined under 

this subsection— 

“(I) for a more recent taxable year than the 
taxable year otherwise used under subparagraph 
(B), or 

“(II) by such methodology as the Commis- 
sioner, in consultation with such Secretary, deter- 
mines to be appropriate, which may include a 
methodology for aggregating or disaggregating 
information from tax returns in the case of mar- 
riage or divorce. 

“Gi) STANDARD FOR GRANTING REQUESTS.—A 
request under clause (i)(I) to use a more recent taxable 
year may be granted only if— 

“(I) the individual furnishes to such Commis- 
sioner with respect to such year such documenta- 
tion, such as a copy of a filed Federal income 
tax return or an equivalent document, as the 
Commissioner specifies for purposes of deter- 
mining the premium adjustment (if any) under 
this subsection; and 

“(II) the individual’s modified adjusted gross 
income for such year is significantly less than such 
income for the taxable year determined under 
subparagraph (B) by reason of the death of such 
individual’s spouse, the marriage or divorce of such 
individual, or other major life changing events 
specified in regulations prescribed by the Commis- 
sioner in consultation with the Secretary. 

“(5) INFLATION ADJUSTMENT.— 

“(A) IN GENERAL.—In the case of any calendar year 
beginning after 2007, each dollar amount in paragraph 
(2) or (3) shall be increased by an amount equal to— 

“(j) such dollar amount, multiplied by 

“ji) the percentage (if any) by which the average 
of the Consumer Price Index for all urban consumers 
(United States city average) for the 12-month period 
ending with August of the preceding calendar year 
exceeds such average for the 12-month period ending 
with August 2006. 

“(B) ROUNDING.—If any dollar amount after being 
increased under subparagraph (A) is not a multiple of 
$1,000, such dollar amount shall be rounded to the nearest 
multiple of $1,000. 

“(6) JOINT RETURN DEFINED.—For purposes of this sub- 
section, the term ‘joint return’ has the meaning given to such 
term by section 7701(a)(38) of the Internal Revenue Code of 
1986.”. 

(b) CONFORMING AMENDMENTS.— 

(1) Section 1839 (42 U.S.C. 1395r) is amended— 

(A) in subsection (a)(2), by striking “and (f)” and 
inserting “(f), and (i)”; 

(B) in subsection (b), inserting “(without regard to any 
adjustment under subsection (i))” after “subsection (a)”; 
and 

(C) in subsection (f}— 
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(i) by striking “and if” and inserting “if”; and 

(ii) by inserting “and if the amount of the individ- 
ual’s premium is not adjusted for such January under 
subsection (i),” after “section 1840(b)(1),”. 

(2) Section 1844 (42 U.S.C. 1395w) is amended— 

(A) in subsection (a)(1)— 

(i) in subparagraph (B), by striking “plus” at the 
end and inserting “minus”; and 

(ii) by adding at the end the following new 
subparagraph: 

“(C) the aggregate amount of additional premium payments 
attributable to the application of section 1839(i); plus”; and 

(B) in subsection (c), by inserting before the period 
at the end the following: “and without regard to any pre- 
mium adjustment under section 1839(i)”. 

26 USC 6103. (c) REPORTING REQUIREMENTS FOR SECRETARY OF THE 
TREASURY.— 

(1) IN GENERAL.—Subsection (1) of section 6103 of the 
Internal Revenue Code of 1986 (relating to disclosure of returns 
and return information for purposes other than tax administra- 
tion), as amended by section 105(e), is amended by adding 
at the end the following new paragraph: 

“(20) DISCLOSURE OF RETURN INFORMATION TO CARRY OUT 
MEDICARE PART B PREMIUM SUBSIDY ADJUSTMENT.— 

“(A) IN GENERAL.—The Secretary shall, upon written 
request from the Commissioner of Social Security, disclose 
to officers, employees, and contractors of the Social Security 
Administration return information of a taxpayer whose 
premium (according to the records of the Secretary) may 
be subject to adjustment under section 1839(i) of the Social 
Security Act. Such return information shall be limited to— 

“(i) taxpayer identity information with respect to 
such taxpayer, 

“(ii) the filing status of such taxpayer, 

“(ii) the adjusted gross income of such taxpayer, 

“(iv) the amounts excluded from such taxpayer’s 
gross income under sections 135 and 911 to the extent 
such information is available, 

“(v) the interest received or accrued during the 
taxable year which is exempt from the tax imposed 
by chapter 1 to the extent such information is available, 

“(vi) the amounts excluded from such taxpayer’s 
gross income by sections 931 and 933 to the extent 
such information is available, 

“(vii) such other information relating to the 
liability of the taxpayer as is prescribed by the Sec- 
retary by regulation as might indicate in the case 
of a taxpayer who is an individual described in sub- 
section (i)(4)(B)Gii) of section 1839 of the Social Secu- 
rity Act that the amount of the premium of the tax- 
payer under such section may be subject to adjustment 
under subsection (i) of such section and the amount 
of such adjustment, and 

“(viii) the taxable year with respect to which the 
preceding information relates. 

“(B) RESTRICTION ON USE OF DISCLOSED INFORMA- 
TION.—Return information disclosed under subparagraph 
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(A) may be used by officers, employees, and contractors 
of the Social Security Administration only for the purposes 
of, and to the extent necessary in, establishing the appro- 
priate amount of any premium adjustment under such 
section 1839(i).” 
(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (3) of section 6103(a) of such Code, 26 USC 6103. 
as amended by section 105(e)(1), is amended by striking 
“or (19)” and inserting “(19), or (20)”. 
(B) Paragraph (4) of section 6103(p) of such Code, 
as amended by section 105(e)(3), is amended by striking 
“(1)(16), (17), or (19)” each place it appears and inserting 
“(1)(16), (17), (19), or (20)”. 
(C) Paragraph (2) of section 7213(a) of such Code, 26 USC 7213. 
as amended by section 105(e)(4), is amended by striking 
“or (19)” and inserting “(19), or (20)”. 


TITLE IX—ADMINISTRATIVE IMPROVE- 
MENTS, REGULATORY REDUCTION, 
AND CONTRACTING REFORM 


SEC. 900. ADMINISTRATIVE IMPROVEMENTS WITHIN THE CENTERS 
FOR MEDICARE & MEDICAID SERVICES (CMS). 


(a) COORDINATED ADMINISTRATION OF MEDICARE PRESCRIPTION Establishment. 
DRUG AND MEDICARE ADVANTAGE PROGRAMS.—Title XVIII (42 
U.S.C. 1395 et seq.), as amended by section 721, is amended by 
inserting after 1807 the following new section: 


“PROVISIONS RELATING TO ADMINISTRATION 


“SEC. 1808. (a) COORDINATED ADMINISTRATION OF MEDICARE 42 USC 1395b-9. 
PRESCRIPTION DRUG AND MEDICARE ADVANTAGE PROGRAMS.— 

“(1) IN GENERAL.—There is within the Centers for Medicare 
& Medicaid Services a center to carry out the duties described 
in paragraph (3). 

“(2) DIRECTOR.—Such center shall be headed by a director 
who shall report directly to the Administrator of the Centers 
for Medicare & Medicaid Services. 

“(3) DuTIES.—The duties described in this paragraph are 
the following: 

“(A) The administration of parts C and D. 
“(B) The provision of notice and information under 

section 1804. 

“(C) Such other duties as the Secretary may specify. 

“(4) DEADLINE.—The Secretary shall ensure that the center 
is carrying out the duties described in paragraph (3) by not 
later than January 1, 2008.”. 

(b) MANAGEMENT STAFF FOR THE CENTERS FOR MEDICARE & 
MEDICAID SERVICES.—Such section is further amended by adding 
at the end the following new subsection: 

“(b) EMPLOYMENT OF MANAGEMENT STAFF.— 

“(1) IN GENERAL.—The Secretary may employ, within the 
Centers for Medicare & Medicaid Services, such individuals 
as management staff as the Secretary determines to be appro- 
priate. With respect to the administration of parts C and D, 
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such individuals shall include individuals with private sector 
expertise in negotiations with health benefits plans. 

“(2) ELIGIBILITY.—To be eligible for employment under 
paragraph (1) an individual shall be required to have dem- 
onstrated, by their education and experience (either in the 
public or private sector), superior expertise in at least one 
of the following areas: 

“(A) The review, negotiation, and administration of health 
care contracts. 

“(B) The design of health care benefit plans. 

“(C) Actuarial sciences. 

“(D) Compliance with health plan contracts. 

“(E) Consumer education and decision making. 

“(F) Any other area specified by the Secretary that requires 
specialized management or other expertise. 

“(3) RATES OF PAYMENT. — 

“(A) PERFORMANCE-RELATED PAY.—Subject to subpara- 
graph (B), the Secretary shall establish the rate of pay 
for an individual employed under paragraph (1). Such rate 
shall take into account expertise, experience, and perform- 
ance. ; 

“(B) LIMITATION.—In no case may the rate of compensa- 
tion determined under subparagraph (A) exceed the highest 
rate of basic pay for the Senior Executive Service under 
section 5382(b) of title 5, United States Code.”. 

(c) REQUIREMENT FOR DEDICATED ACTUARY FOR PRIVATE 


HEALTH PLANS.—Section 1117(b) (42 U.S.C. 1317(b)) is amended 
by adding at the end the following new paragraph: 


“(3) In the office of the Chief Actuary there shall be an actuary 


whose duties relate exclusively to the programs under parts C 
and D of title XVIII and related provisions of such title.”. 


(d) INCREASE IN GRADE TO EXECUTIVE LEVEL III FOR THE 


ADMINISTRATOR OF THE CENTERS FOR MEDICARE & MEDICAID SERV- 
ICES.— 


5 USC 5314 note. 


(1) IN GENERAL.—Section 5314 of title 5, United States 
Code, is amended by adding at the end the following: 

“Administrator of the Centers for Medicare & Medicaid 
Services.”. 

(2) CONFORMING AMENDMENT.—Section 5315 of such title 
is amended by striking “Administrator of the Health Care 
Financing Administration.”. 

(3) EFFECTIVE DATE.—The amendments made by this sub- 
section take effect on January 1, 2004. 

(e) CONFORMING AMENDMENTS RELATING TO HEALTH CARE 


FINANCING ADMINISTRATION.— 


(1) AMENDMENTS TO THE SOCIAL SECURITY ACT.—The Social 
Security Act is amended— 
(A) in section 1117 (42 U.S.C. 1317)— 
(i) in the heading to read as follows: 


“APPOINTMENT OF THE ADMINISTRATOR AND CHIEF ACTUARY OF THE 


CENTERS FOR MEDICARE & MEDICAID SERVICES”; 


(ii) in subsection (a), by striking “Health Care 
Financing Administration” and inserting “Centers for 
Medicare & Medicaid Services”; and 

(iii) in subsection (b)(1)— 
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(I) by striking “Health Care Financing 
Administration” and inserting “Centers for Medi- 
care & Medicaid Services”; and 

(II) by striking “Administration” and inserting 
“Centers”; 

(B) in section 1140(a) (42 U.S.C. 1320b—10(a))— 

(i) in paragraph (1), by striking “Health Care 
Financing Administration” both places it appears in 
the matter following subparagraph (B) and inserting 
“Centers for Medicare & Medicaid Services”; 

(ii) in paragraph (1)(A)— 

(I) by striking “Health Care Financing 
Administration” and inserting “Centers for Medi- 
care & Medicaid Services”; and 

(II) by striking “HCFA” and inserting “CMS”; 
and 
(iii) in paragraph (1)(B), by striking “Health Care 

Financing Administration” both places it appears and 

inserting “Centers for Medicare & Medicaid Services”; 

(C) in section 1142(b)\(3) (42 U.S.C. 1320b—12(b)(3)), 
by striking “Health Care Financing Administration” and 
inserting “Centers for Medicare & Medicaid Services”; 

(D) in section 1817(b) (42 U.S.C. 1395i(b))— 

(i) by striking “Health Care Financing Administra- 
tion”, both in the fifth sentence of the matter preceding 
paragraph (1) and in the second sentence of the matter 
following paragraph (4), and inserting “Centers for 
Medicare & Medicaid Services”; and 

(ii) by striking “Chief Actuarial Officer” in the 
second sentence of the matter following paragraph (4) 
and inserting “Chief Actuary”; 

(E) in section 1841(b) (42 U.S.C. 1395t(b))— 

(i) by striking “Health Care Financing Administra- 
tion”, both in the fifth sentence of the matter preceding 
paragraph (1) and in the second sentence of the matter 
following paragraph (4), and inserting “Centers for 
Medicare & Medicaid Services”; and 

(ii) by striking “Chief Actuarial Officer” in the 
second sentence of the matter following paragraph (4) 
and inserting “Chief Actuary”; 

(F) in section 1852(a)(5) (42 U.S.C. 1395w—22(a)(5)), 
by striking “Health Care Financing Administration” in the 
matter following subparagraph (B) and inserting “Centers 
for Medicare & Medicaid Services”; 

(G) in section 1853 (42 U.S.C. 1395w-23)— 

(i) in subsection (b)(4), by striking “Health Care 
Financing Administration” in the first sentence and 
inserting “Centers for Medicare & Medicaid Services”; 
and 

(ii) in subsection (c)(7), by striking “Health Care 
Financing Administration” in the last sentence and 
inserting “Centers for Medicare & Medicaid Services”; 
(H) in section 1854(a)(5)(A) (42 U.S.C. 1395w- 

24(aX5)(A)), by striking “Health Care Financing 
Administration”and inserting “Centers for Medicare & 
Medicaid Services”; 
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(I) in section 1857(d)(4)(A)ii) (42 U.S.C. 1395w- 
27(d)(4)(A)Gi)), by striking “Health Care Financing 
Administration” and inserting “Secretary”; 

(J) in section 1862(b)(5AMii) (42 U.S.C. 
1395y(b\5)(A)Gi)), by striking “Health Care Financing 
Administration” and inserting “Centers for Medicare & 
Medicaid Services”; 

(K) in section 1927(e)(4) (42 U.S.C. 1896r—8(e)(4)), by 
striking “HCFA” and inserting “The Secretary”; 

(L) in section 1927(f)(2) (42 U.S.C. 1396r—8(f)(2)), by 
striking “HCFA” and inserting “The Secretary”; and 

(M) in section 2104(g)(3) (42 U.S.C. 1397dd(g)(3)) by 
inserting “or CMS Form 64 or CMS Form 21, as the case 
may be,” after “HCFA Form 64 or HCFA Form 21”. 

(2) AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT.— 
The Public Health Service Act is amended— 

(A) in section 501(d)(18) (42 U.S.C. 290aa(d)(18)), by 
striking “Health Care Financing Administration” and 
inserting “Centers for Medicare & Medicaid Services”; 

(B) in section 507(b)(6) (42 U.S.C. 290bb(b)\(6)), by 
striking “Health Care Financing Administration” and 
inserting “Centers for Medicare & Medicaid Services”; 

(C) in section 916 (42 U.S.C. 299b—5)— 

(i) in subsection (b)(2), by striking “Health Care 
Financing Administration” and inserting “Centers for 
Medicare & Medicaid Services”; and 

(ii) in subsection (c)(2), by striking “Health Care 
Financing Administration” and inserting “Centers for 
Medicare & Medicaid Services”; 

(D) in section 921(c\(3)A) (42 U.S.C. 299c(c)(3)A)), 
by striking “Health Care Financing Administration” and 
inserting “Centers for Medicare & Medicaid Services”; 

(E) in section 1318(a)(2) (42 U.S.C. 300e—-17(a)(2)), by 
striking “Health Care Financing Administration” and 
inserting “Centers for Medicare & Medicaid Services”; 

(F) in section 2102(a)(7) (42 U.S.C. 300aa—2(a)(7)), by 
striking “Health Care Financing Administration” and 
inserting “Centers for Medicare & Medicaid Services”; and 

(G) in section 2675(a) (42 U.S.C. 300ff-75(a)), by 
striking “Health Care Financing Administration” in the 
first sentence and inserting “Centers for Medicare & Med- 
icaid Services”. 

(3) AMENDMENTS TO THE INTERNAL REVENUE CODE OF 
26 USC 6103. 1986.—Section 6103(1)(12) of the Internal Revenue Code of 1986 
is amended— 

(A) in subparagraph (B), by striking “Health Care 
Financing Administration” in the matter preceding clause 
(i) and inserting “Centers for Medicare & Medicaid Serv- 
ices”; and 

(B) in subparagraph (C)— 

(i) by striking “HEALTH CARE FINANCING ADMINIS- 
TRATION” in the heading and inserting “CENTERS FOR 
MEDICARE & MEDICAID SERVICES”; and 

(ii) by striking “Health Care Financing Adminis- 
tration” in the matter preceding clause (i) and inserting 
“Centers for Medicare & Medicaid Services”. 
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(4) AMENDMENTS TO TITLE 10, UNITED STATES CODE.—Title 
10, United States Code, is amended— 

(A) in section 1086(d)(4), by striking “administrator 
of the Health Care Financing Administration” in the last 
sentence and inserting “Administrator of the Centers for 
Medicare & Medicaid Services”; and 

(B) in section 1095(k)\(2), by striking “Health Care 
Financing Administration” in the second sentence and 
inserting “Centers for Medicare & Medicaid Services”. 

(5) AMENDMENTS TO THE ALZHEIMER’S DISEASE AND RELATED 
DEMENTIAS SERVICES RESEARCH ACT OF 1992.—The Alzheimer’s 
Disease and Related Dementias Research Act of 1992 (42 U.S.C. 
11271 et seq.) is amended— 

(A) in the heading of subpart 3 of part D to read 
as follows: 


“Subpart 3—Responsibilities of the Centers for Medicare & 
Medicaid Services”; 


(B) in section 937 (42 U.S.C. 11271)— 

(i) in subsection (a), by striking “National Health 
Care Financing Administration” and inserting “Centers 
for Medicare & Medicaid Services”; 

(ii) in subsection (b)(1), by striking “Health Care 
Financing Administration” and inserting “Centers for 
Medicare & Medicaid Services”; 

(iii) in subsection (b)(2), by striking “Health Care 
Financing Administration” and inserting “Centers for 
Medicare & Medicaid Services”; and 

(iv) in subsection (c), by striking “Health Care 
Financing Administration” and inserting “Centers for 
Medicare & Medicaid Services”; and 
(C) in section 938 (42 U.S.C. 11272), by striking 

“Health Care Financing Administration” and inserting 
“Centers for Medicare & Medicaid Services”. 
(6) MISCELLANEOUS AMENDMENTS.— 

(A) REHABILITATION ACT OF 1973.—Section 202(b)(8) of 
the Rehabilitation Act of 1973 (29 U.S.C. 762(b)(8)) is 
amended by striking “Health Care Financing Administra- 
tion” and inserting “Centers for Medicare & Medicaid Serv- 
ices”. 

(B) INDIAN HEALTH CARE IMPROVEMENT ACT.—Section 
405(d)(1) of the Indian Health Care Improvement Act (25 
U.S.C. 1645(d)(1)) is amended by striking “Health Care 
Financing Administration” in the matter preceding 
subparagraph (A) and inserting “Centers for Medicare & 
Medicaid Services”. 

(C) INDIVIDUALS WITH DISABILITIES EDUCATION ACT.— 
Section 644(b)(5) of the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1444(b)(5)) is amended by striking 
“Health Care Financing Administration” and inserting 
“Centers for Medicare & Medicaid Services”. 

(D) THE HOME HEALTH CARE AND ALZHEIMER’S DISEASE 
AMENDMENTS OF 1990.—Section 302(a)(9) of the Home 
Health Care and Alzheimer’s Disease Amendments of 1990 
(42 U.S.C. 242q—1(a\(9)) is amended by striking “Health 





117 STAT. 2374 


PUBLIC LAW 108-173—DEC. 8, 2003 


Care Financing Administration” and inserting “Centers for 

Medicare & Medicaid Services”. 

(E) THE CHILDREN’S HEALTH ACT OF 2000.—Section 
2503(a) of the Children’s Health Act of 2000 (42 U.S.C. 
247b—3a(a)) is amended by striking “Health Care Financing 
Administration” and inserting “Centers for Medicare & 
Medicaid Services”. 

(F) THE NATIONAL INSTITUTES OF HEALTH REVITALIZA- 
TION ACT OF 1993.—Section 1909 of the National Institutes 
of Health Revitalization Act of 1993 (42 U.S.C. 299a note) 
is amended by striking “Health Care Financing Administra- 
tion” and inserting “Centers for Medicare & Medicaid Serv- 
ices”. 

(G) THE OMNIBUS BUDGET RECONCILIATION ACT OF 
1990.—Section 4359(d) of the Omnibus Budget Reconcili- 
ation Act of 1990 (42 U.S.C. 1395b—3(d)) is amended by 
striking “Health Care Financing Administration” and 
inserting “Centers for Medicare & Medicaid Services”. 

(H) THE MEDICARE, MEDICAID, AND SCHIP BENEFITS 
IMPROVEMENT AND PROTECTION ACT OF 2000.—Section 
104(d)(4) of the Medicare, Medicaid, and SCHIP Benefits 
Improvement and Protection Act of 2000 (42 U.S.C. 1395m 
note) is amended by striking “Health Care Financing 
Administration” and inserting “Health Care”. 

(7) ADDITIONAL AMENDMENT.—Section 403 of the Act enti- 
tled, “An Act to authorize certain appropriations for the terri- 
tories of the United States, to amend certain Acts relating 
thereto, and for other purposes”, enacted October 15, 1977 
(48 U.S.C. 1574-1; 48 U.S.C. 1421q—1), is amended by striking 
“Health Care Financing Administration” and inserting “Centers 
for Medicare & Medicaid Services”. 


Subtitle A—Regulatory Reform 


SEC. 901. CONSTRUCTION; DEFINITION OF SUPPLIER. 


Fraud. 
42 USC 
1395kk—1 note. 


(a) CONSTRUCTION.—Nothing in this title shall be construed— 

(1) to compromise or affect existing legal remedies for 
addressing fraud or abuse, whether it be criminal prosecution, 
civil enforcement, or administrative remedies, including under 
sections 3729 through 3733 of title 31, United States Code 
(commonly known as the “False Claims Act”); or 

(2) to prevent or impede the Department of Health and 
Human Services in any way from its ongoing efforts to eliminate 
waste, fraud, and abuse in the medicare program. 


Furthermore, the consolidation of medicare administrative con- 
tracting set forth in this division does not constitute consolidation 
of the Federal Hospital Insurance Trust Fund and the Federal 
Supplementary Medical Insurance Trust Fund or reflect any posi- 
tion on that issue. 


(b) DEFINITION OF SUPPLIER.—Section 1861 (42 U.S.C. 1395x) 


is amended by inserting after subsection (c) the following new 
subsection: 
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“Supplier 


“(d) The term ‘supplier’ means, unless the context otherwise 
requires, a physician or other practitioner, a facility, or other entity 
(other than a provider of services) that furnishes items or services 
under this title.”. 


SEC. 902. ISSUANCE OF REGULATIONS. 


(a) REGULAR TIMELINE FOR PUBLICATION OF FINAL RULES.— 
(1) IN GENERAL.—Section 1871(a) (42 U.S.C. 1395hh(a)) 
is amended by adding at the end the following new paragraph: 
“(3)(A) The Secretary, in consultation with the Director of the 
Office of Management and Budget, shall establish and publish 
a regular timeline for the publication of final regulations based 
on the previous publication of a proposed regulation or an interim 
final regulation. 
“(B) Such timeline may vary among different regulations based 
on differences in the complexity of the regulation, the number 
and scope of comments received, and other relevant factors, but 
shall not be longer than 3 years except under exceptional cir- 
cumstances. If the Secretary intends to vary such timeline with Federal Register, 
respect to the publication of a final regulation, the Secretary shall _ publication. 
cause to have published in the Federal Register notice of the dif- 
ferent timeline by not later than the timeline previously established 
with respect to such regulation. Such notice shall include a brief 
explanation of the justification for such variation. 
“(C) In the case of interim final regulations, upon the expiration 
of the regular timeline established under this paragraph for the 
publication of a final regulation after opportunity for public com- 
ment, the interim final regulation shall not continue in effect unless 
the Secretary publishes (at the end of the regular timeline and, 
if applicable, at the end of each succeeding 1-year period) a notice 
of continuation of the regulation that includes an explanation of 
why the regular timeline (and any subsequent 1-year extension) 
was not complied with. If such a notice is published, the regular 
timeline (or such timeline as previously extended under this para- 
graph) for publication of the final regulation shall be treated as 
having been extended for 1 additional year. 
“(D) The Secretary shall annually submit to Congress a report Reports. 
that describes the instances in which the Secretary failed to publish 
a final regulation within the applicable regular timeline under 
this paragraph and that provides an explanation for such failures.”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1395hh 
(1) shall take effect on the date of the enactment of this Act. note. 
The Secretary shall provide for an appropriate transition to 
take into account the backlog of previously published interim 
final regulations. 
(b) LIMITATIONS ON NEW MATTER IN FINAL REGULATIONS.— 
(1) IN GENERAL.—Section 1871(a) (42 U.S.C. 1395hh(a)), 
as amended by subsection (a), is amended by adding at the 
end the following new paragraph: 
“(4) If the Secretary publishes a final regulation that includes 
a provision that is not a logical outgrowth of a previously published 
notice of proposed rulemaking or interim final rule, such provision 
shall be treated as a proposed regulation and shall not take effect 
until there is the further opportunity for public comment and a 
publication of the provision again as a final regulation.”. 
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42 USC 1395hh 
note. 


42 USC 1395hh 
note. 


42 USC 1395hh 
note. 


(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall apply to final regulations published on or after the 
date of the enactment of this Act. 


SEC. 903. COMPLIANCE WITH CHANGES IN REGULATIONS AND POLI- 
CIES. 


(a) NO RETROACTIVE APPLICATION OF SUBSTANTIVE CHANGES.— 

(1) IN GENERAL.—Section 1871 (42 U.S.C. 1395hh), as 
amended by section 902(a), is amended by adding at the end 
the following new subsection: 

“(e)(1)(A) A substantive change in regulations, manual instruc- 
tions, interpretative rules, statements of policy, or guidelines of 
general applicability under this title shall not be applied (by 
extrapolation or otherwise) retroactively to items and services fur- 
nished before the effective date of the change, unless the Secretary 
determines that— 

“(i) such retroactive application is necessary to comply with 
statutory requirements; or 

“(ii) failure to apply the change retroactively would be 
contrary to the public interest.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 

(1) shall apply to substantive changes issued on or after the 

date of the enactment of this Act. 

(b) TIMELINE FOR COMPLIANCE WITH SUBSTANTIVE CHANGES 
AFTER NOTICE.— 

(1) IN GENERAL.—Section 1871(e)(1), as added by subsection 

(a), is amended by adding at the end the following: 

“(B)(i) Except as provided in clause (ii), a substantive change 
referred to in subparagraph (A) shall not become effective before 
the end of the 30-day period that begins on the date that the 
Secretary has issued or published, as the case may be, the sub- 
stantive change. 

“(ii) The Secretary may provide for such a substantive change 
to take effect on a date that precedes the end of the 30-day period 
under clause (i) if the Secretary finds that waiver of such 30- 
day period is necessary to comply with statutory requirements 
or that the application of such 30-day period is contrary to the 
public interest. If the Secretary provides for an earlier effective 
date pursuant to this clause, the Secretary shall include in the 
issuance or publication of the substantive change a finding described 
in the first sentence, and a brief statement of the reasons for 
such finding. 

“(C) No action shall be taken against a provider of services 
or supplier with respect to noncompliance with such a substantive 
change for items and services furnished before the effective date 
of such a change.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 

(1) shall apply to compliance actions undertaken on or after 

the date of the enactment of this Act. 

(c) RELIANCE ON GUIDANCE.— 

(1) IN GENERAL.—Section 1871(e), as added by subsection 

(a), is further amended by adding at the end the following 

new paragraph: 

“(2)A) If— 

“(i) a provider of services or supplier follows the written 
guidance (which may be transmitted electronically) provided 
by the Secretary or by a medicare contractor (as defined in 
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section 1889(g)) acting within the scope of the contractor’s 

contract authority, with respect to the furnishing of items or 

services and submission of a claim for benefits for such items 
or services with respect to such provider or supplier; 

“(ii) the Secretary determines that the provider of services 
or supplier has accurately presented the circumstances relating 
to such items, services, and claim to the contractor in writing; 
and 

“(iii) the guidance was in error; 

the provider of services or supplier shall not be subject to any 
penalty or interest under this title or the provisions of title XI 
insofar as they relate to this title (including interest under a repay- 
ment plan under section 1893 or otherwise) relating to the provision 
of such items or service or such claim if the provider of services 
or supplier reasonably relied on such guidance. 

“(B) Subparagraph (A) shall not be construed as preventing 
the recoupment or repayment (without any additional penalty) 
relating to an overpayment insofar as the overpayment was solely 
the result of a clerical or technical operational error.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1395hh 
(1) shall take effect on the date of the enactment of this Act te. 
and shall only apply to a penalty or interest imposed with 
respect to guidance provided on or after July 24, 2003. 


SEC. 904. REPORTS AND STUDIES RELATING TO REGULATORY 
REFORM. 


(a) GAO STuDY ON ADVISORY OPINION AUTHORITY.— 42 USC 1395hh 

(1) Stupy.—The Comptroller General of the United States note. 
shall conduct a study to determine the feasibility and appro- 
priateness of establishing in the Secretary authority to provide 
legally binding advisory opinions on appropriate interpretation 
and application of regulations to carry out the medicare pro- 
gram under title XVIII of the Social Security Act. Such study 
shall examine the appropriate timeframe for issuing such 
advisory opinions, as well as the need for additional staff and 
funding to provide such opinions. 

(2) REPORT.—The Comptroller General shall submit to Con- 
gress a report on the study conducted under paragraph (1) 
by not later than 1 year after the date of the enactment of 
this Act. 

(b) REPORT ON LEGAL AND REGULATORY INCONSISTENCIES.— 
Section 1871 (42 U.S.C. 1395hh), as amended by section 903(a)(1), 
is amended by adding at the end the following new subsection: 

“(f)(1) Not later than 2 years after the date of the enactment 
of this subsection, and every 3 years thereafter, the Secretary 
shall submit to Congress a report with respect to the administration 
of this title and areas of inconsistency or conflict among the various 
provisions under law and regulation. 

“(2) In preparing a report under paragraph (1), the Secretary 
shall collect— 

“(A) information from individuals entitled to benefits under 
part A or enrolled under part B, or both, providers of services, 
and suppliers and from the Medicare Beneficiary Ombudsman 
with respect to such areas of inconsistency and conflict; and 

“(B) information from medicare contractors that tracks the 
nature of written and telephone inquiries. 
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“(3) A report under paragraph (1) shall include a description 


of efforts by the Secretary to reduce such inconsistency or conflicts, 
and recommendations for legislation or administrative action that 
the Secretary determines appropriate to further reduce such 
inconsistency or conflicts.”. 


Subtitle B—Contracting Reform 


SEC. 911. INCREASED FLEXIBILITY IN MEDICARE ADMINISTRATION. 


(a) CONSOLIDATION AND FLEXIBILITY IN MEDICARE ADMINISTRA- 


TION.— 


42 USC 
1395kk—1 note. 


(1) IN GENERAL.—Title XVIII is amended by inserting after 
section 1874 the following new section: 


“CONTRACTS WITH MEDICARE ADMINISTRATIVE CONTRACTORS 


“SEC. 1874A. (a) AUTHORITY.— 

“(1) AUTHORITY TO ENTER INTO CONTRACTS.—The Secretary 
may enter into contracts with any eligible entity to serve as 
a medicare administrative contractor with respect to the 
performance of any or all of the functions described in para- 
graph (4) or parts of those functions (or, to the extent provided 
in a contract, to secure performance thereof by other entities). 

“(2) ELIGIBILITY OF ENTITIES.—An entity is eligible to enter 
into a contract with respect to the performance of a particular 
function described in paragraph (4) only if— 

“(A) the entity has demonstrated capability to carry 
out such function; 

“(B) the entity complies with such conflict of interest 
standards as are generally applicable to Federal acquisition 
and procurement; 

“(C) the entity has sufficient assets to financially sup- 
port the performance of such function; and 

“(D) the entity meets such other requirements as the 
Secretary may impose. 

“(3) MEDICARE ADMINISTRATIVE CONTRACTOR DEFINED.—For 
purposes of this title and title XI— 

“(A) IN GENERAL.—The term ‘medicare administrative 
contractor’ means an agency, organization, or other person 
with a contract under this section. 

“(B) APPROPRIATE MEDICARE ADMINISTRATIVE CON- 
TRACTOR.—With respect to the performance of a particular 
function in relation to an individual entitled to benefits 
under part A or enrolled under part B, or both, a specific 
provider of services or supplier (or class of such providers 
of services or suppliers), the ‘appropriate’ medicare 
administrative contractor is the medicare administrative 
contractor that has a contract under this section with 
respect to the performance of that function in relation 
to that individual, provider of services or supplier or class 
of provider of services or supplier. 

“(4) FUNCTIONS DESCRIBED.—The functions referred to in 
paragraphs (1) and (2) are payment functions (including the 
function of developing local coverage determinations, as defined 
in section 1869(f)(2)(B)), provider services functions, and func- 
tions relating to services furnished to individuals entitled to 
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benefits under part A or enrolled under part B, or both, as 
follows: 

“(A) DETERMINATION OF PAYMENT AMOUNTS.—Deter- 
mining (subject to the provisions of section 1878 and to 
such review by the Secretary as may be provided for by 
the contracts) the amount of the payments required pursu- 
ant to this title to be made to providers of services, sup- 
pliers and individuals. 

“(B) MAKING PAYMENTS.—Making payments described 
in subparagraph (A) (including receipt, disbursement, and 
accounting for funds in making such payments). 

“(C) BENEFICIARY EDUCATION AND ASSISTANCE.—Pro- 
viding education and outreach to individuals entitled to 
benefits under part A or enrolled under part B, or both, 
and providing assistance to those individuals with specific 
issues, concerns, or problems. 

“(D) PROVIDER CONSULTATIVE SERVICES.—Providing 
consultative services to institutions, agencies, and other 
persons to enable them to establish and maintain fiscal 
records necessary for purposes of this title and otherwise 
to qualify as providers of services or suppliers. 

“(K) COMMUNICATION WITH PROVIDERS.—Commu- 
nicating to providers of services and suppliers any informa- 
tion or instructions furnished to the medicare administra- 
tive contractor by the Secretary, and facilitating commu- 
nication between such providers and suppliers and the 
Secretary. 

“(F) PROVIDER EDUCATION AND TECHNICAL ASSIST- 
ANCE.—Performing the functions relating to provider edu- 
cation, training, and technical assistance. 

“(G) ADDITIONAL FUNCTIONS.—Performing such other 
functions, including (subject to paragraph (5)) functions 
under the Medicare Integrity Program under section 1893, 
as are necessary to carry out the purposes of this title. 
“(5) RELATIONSHIP TO MIP CONTRACTS.— 

“(A) NONDUPLICATION OF DUTIES.—In entering into con- 
tracts under this section, the Secretary shall assure that 
functions of medicare administrative contractors in car- 
rying out activities under parts A and B do not duplicate 
activities carried out under a contract entered into under 
the Medicare Integrity Program under section 1893. The 
previous sentence shall not apply with respect to the 
activity described in section 1893(b)(5) (relating to prior 
authorization of certain items of durable medical equipment 
under section 1834(a)(15)). 

“(B) CONSTRUCTION.—An entity shall not be treated 
as a medicare administrative contractor merely by reason 
of having entered into a contract with the Secretary under 
section 1893. 

“(6) APPLICATION OF FEDERAL ACQUISITION REGULATION.— 
Except to the extent inconsistent with a specific requirement 
of this section, the Federal Acquisition Regulation applies to 
contracts under this section. 

“(b) CONTRACTING REQUIREMENTS.— 
“(1) USE OF COMPETITIVE PROCEDURES.— 
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“(A) IN GENERAL.—Except as provided in laws with 
general applicability to Federal acquisition and procure- 
ment or in subparagraph (B), the Secretary shall use 
competitive procedures when entering into contracts with 
medicare administrative contractors under this section, 
taking into account performance quality as well as price 
and other factors. 

“(B) RENEWAL OF CONTRACTS.—The Secretary may 
renew a contract with a medicare administrative contractor 
under this section from term to term without regard to 
section 5 of title 41, United States Code, or any other 
provision of law requiring competition, if the medicare 
administrative contractor has met or exceeded the perform- 
ance requirements applicable with respect to the contract 
and contractor, except that the Secretary shall provide 
for the application of competitive procedures under such 
a contract not less frequently than once every 5 years. 

“(C) TRANSFER OF FUNCTIONS.—The Secretary may 
transfer functions among medicare administrative contrac- 
tors consistent with the provisions of this paragraph. The 
Secretary shall ensure that performance quality is consid- 

Notification. ered in such transfers. The Secretary shall provide public 
notice (whether in the Federal Register or otherwise) of 
any such transfer (including a description of the functions 
so transferred, a description of the providers of services 
and suppliers affected by such transfer, and contact 
information for the contractors involved). 

“(D) INCENTIVES FOR QUALITY.—The Secretary shall 
provide incentives for medicare administrative contractors 
to provide quality service and to promote efficiency. 

“(2) COMPLIANCE WITH REQUIREMENTS.—No contract under 
this section shall be entered into with any medicare administra- 
tive contractor unless the Secretary finds that such medicare 
administrative contractor will perform its obligations under 
the contract efficiently and effectively and will meet such 
requirements as to financial responsibility, legal authority, 
quality of services provided, and other matters as the Secretary 
finds pertinent. 

“(3) PERFORMANCE REQUIREMENTS.— 

“(A) DEVELOPMENT OF SPECIFIC PERFORMANCE 
REQUIREMENTS. 

“(i) IN GENERAL.—The Secretary shall develop con- 
tract performance requirements to carry out the spe- 
cific requirements applicable under this title to a func- 
tion described in subsection (a)(4) and shall develop 
standards for measuring the extent to which a con- 
tractor has met such requirements. 

“(ii) CONSULTATION.—In developing such perform- 
ance requirements and standards for measurement, 
the Secretary shall consult with providers of services, 
organizations representative of beneficiaries under this 
title, and organizations and agencies performing func- 
tions necessary to carry out the purposes of this section 
with respect to such performance requirements. 

“(ili) PUBLICATION OF STANDARDS.—The Secretary 
shall make such performance requirements and 
measurement standards available to the public. 
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“(B) CONSIDERATIONS.—The Secretary shall include, as 
one of the standards developed under subparagraph (A), 
provider and beneficiary satisfaction levels. 

“(C) INCLUSION IN CONTRACTS.—AII contractor perform- 
ance requirements shall be set forth in the contract between 
the Secretary and the appropriate medicare administrative 
contractor. Such performance requirements— 

“(i) shall reflect the performance requirements 
published under subparagraph (A), but may include 
additional performance requirements; 

“Gi) shall be used for evaluating contractor 
performance under the contract; and 

“(iii) shall be consistent with the written statement 
of work provided under the contract. 

“(4) INFORMATION REQUIREMENTS.—The Secretary shall not 
enter into a contract with a medicare administrative contractor 
under this section unless the contractor agrees— 

“(A) to furnish to the Secretary such timely information Reports. 
and reports as the Secretary may find necessary in per- 
forming his functions under this title; and 

“(B) to maintain such records and afford such access _ Records. 
thereto as the Secretary finds necessary to assure the 
correctness and verification of the information and reports 
under subparagraph (A) and otherwise to carry out the 
purposes of this title. 

“(5) SURETY BOND.—A contract with a medicare administra- 
tive contractor under this section may require the medicare 
administrative contractor, and any of its officers or employees 
certifying payments or disbursing funds pursuant to the con- 
tract, or otherwise participating in carrying out the contract, 
to give surety bond to the United States in such amount as 
the Secretary may deem appropriate. 

“(c) TERMS AND CONDITIONS.— 

“(1) IN GENERAL.—A contract with any medicare adminis- 
trative contractor under this section may contain such terms 
and conditions as the Secretary finds necessary or appropriate 
and may provide for advances of funds to the medicare adminis- 
trative contractor for the making of payments by it under 
subsection (a)(4)(B). 

“(2) PROHIBITION ON MANDATES FOR CERTAIN DATA COLLEC- 
TION.—The Secretary may not require, as a condition of entering 
into, or renewing, a contract under this section, that the medi- 
care administrative contractor match data obtained other than 
in its activities under this title with data used in the adminis- 
tration of this title for purposes of identifying situations in 
which the provisions of section 1862(b) may apply. 

“(d) LIMITATION ON LIABILITY OF MEDICARE ADMINISTRATIVE 
CONTRACTORS AND CERTAIN OFFICERS.— 

“(1) CERTIFYING OFFICER.—No individual designated pursu- 
ant to a contract under this section as a certifying officer 
shall, in the absence of the reckless disregard of the individual’s 
obligations or the intent by that individual to defraud the 
United States, be liable with respect to any payments certified 
by the individual under this section. 

“(2) DISBURSING OFFICER.—No disbursing officer shall, in 
the absence of the reckless disregard of the officer’s obligations 
or the intent by that officer to defraud the United States, 
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be liable with respect to any payment by such officer under 
this section if it was based upon an authorization (which meets 
the applicable requirements for such internal controls estab- 
lished by the Comptroller General of the United States) of 
a certifying officer designated as provided in paragraph (1) 
of this subsection. 

“(3) LIABILITY OF MEDICARE ADMINISTRATIVE CONTRACTOR.— 

“(A) IN GENERAL.—No medicare administrative con- 
tractor shall be liable to the United States for a payment 
by a certifying or disbursing officer unless, in connection 
with such payment, the medicare administrative contractor 
acted with reckless disregard of its obligations under its 
medicare administrative contract or with intent to defraud 
the United States. 

“(B) RELATIONSHIP TO FALSE CLAIMS ACT.—Nothing in 
this subsection shall be construed to limit liability for con- 
duct that would constitute a violation of sections 3729 
through 3731 of title 31, United States Code. 

“(4) INDEMNIFICATION BY SECRETARY.— 

“(A) IN GENERAL.—Subject to subparagraphs (B) and 
(D), in the case of a medicare administrative contractor 
(or a person who is a director, officer, or employee of 
such a contractor or who is engaged by the contractor 
to participate directly in the claims administration process) 
who is made a party to any judicial or administrative 
proceeding arising from or relating directly to the claims 
administration process under this title, the Secretary may, 
to the extent the Secretary determines to be appropriate 
and as specified in the contract with the contractor, indem- 
nify the contractor and such persons. 

“(B) CONDITIONS.—The Secretary may not provide 
indemnification under subparagraph (A) insofar as the 
liability for such costs arises directly from conduct that 
is determined by the judicial proceeding or by the Secretary 
to be criminal in nature, fraudulent, or grossly negligent. 
If indemnification is provided by the Secretary with respect 
to a contractor before a determination that such costs arose 
directly from such conduct, the contractor shall reimburse 
the Secretary for costs of indemnification. 

“(C) SCOPE OF INDEMNIFICATION.—Indemnification by 
the Secretary under subparagraph (A) may include pay- 
ment of judgments, settlements (subject to subparagraph 
(D)), awards, and costs (including reasonable legal 
expenses). 

“(D) WRITTEN APPROVAL FOR SETTLEMENTS OR COM- 
PROMISES.—A contractor or other person described in 
subparagraph (A) may not propose to negotiate a settlement 
or compromise of a proceeding described in such subpara- 
graph without the prior written approval of the Secretary 
to negotiate such settlement or compromise. Any indem- 
nification under subparagraph (A) with respect to amounts 
paid under a settlement or compromise of a proceeding 
described in such subparagraph are conditioned upon prior 
written approval by the Secretary of the final settlement 
or compromise. 

“(E.) CONSTRUCTION.—Nothing in this paragraph shall 
be construed— 
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“i) to change any common law immunity that 
may be available to a medicare administrative con- 
tractor or person described in subparagraph (A); or 

“(ii) to permit the payment of costs not otherwise 
allowable, reasonable, or allocable under the Federal 
Acquisition Regulation.”. 

(2) CONSIDERATION OF INCORPORATION OF CURRENT LAW 42 USC 
STANDARDS.—In developing contract performance requirements 1395kk-—1 note. 
under section 1874A(b) of the Social Security Act, as inserted 
by paragraph (1), the Secretary shall consider inclusion of the 
performance standards described in sections 1816(f)(2) of such 
Act (relating to timely processing of reconsiderations and 
applications for exemptions) and section 1842(b)(2)(B) of such 
Act (relating to timely review of determinations and fair hearing 
requests), as such sections were in effect before the date of 
the enactment of this Act. 

(b) CONFORMING AMENDMENTS TO SECTION 1816 (RELATING TO 
FISCAL INTERMEDIARIES).—Section 1816 (42 U.S.C. 1395h) is 
amended as follows: 

(1) The heading is amended to read as follows: 


“PROVISIONS RELATING TO THE ADMINISTRATION OF PART A”. 


(2) Subsection (a) is amended to read as follows: 

“(a) The administration of this part shall be conducted through 
contracts with medicare administrative contractors under section 
1874A.”. 

(3) Subsection (b) is repealed. 
(4) Subsection (c) is amended— 

(A) by striking paragraph (1); and 

(B) in each of paragraphs (2)(A) and (3)(A), by striking 
“agreement under this section” and inserting “contract 
under section 1874A that provides for making payments 
under this part”. 

(5) Subsections (d) through (i) are repealed. 
(6) Subsections (j) and (k) are each amended— 

(A) by striking “An agreement with an agency or 
organization under this section” and inserting “A contract 
with a medicare administrative contractor under section 
1874A with respect to the administration of this part”; 
and 

(B) by striking “such agency or organization” and 
inserting “such medicare administrative contractor” each 
place it appears. 

(7) Subsection (1) is repealed. 

(c) CONFORMING AMENDMENTS TO SECTION 1842 (RELATING TO 

CARRIERS).—Section 1842 (42 U.S.C. 1395u) is amended as follows: 
(1) The heading is amended to read as follows: 


“PROVISIONS RELATING TO THE ADMINISTRATION OF PART B”. 


(2) Subsection (a) is amended to read as follows: 

“(a) The administration of this part shall be conducted through 
contracts with medicare administrative contractors under section 
1874A.”. 

(3) Subsection (b) is amended— 
(A) by striking paragraph (1); 
(B) in paragraph (2)— 
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(i) by striking subparagraphs (A) and (B); 

(ii) in subparagraph (C), by striking “carriers” and 
inserting “medicare administrative contractors”; and 

(iii) by striking subparagraphs (D) and (E); 

(C) in paragraph (3)— 

(i) in the matter before subparagraph (A), by 
striking “Each such contract shall provide that the 
carrier” and inserting “The Secretary”; 

(ii) by striking “will” the first place it appears 
in each of subparagraphs (A), (B), (F), (G), (H), and 
(L) and inserting “shall”; 

(iii) in subparagraph (B), in the matter before 
clause (i), by striking “to the policyholders and sub- 
scribers of the carrier” and inserting “to the policy- 
holders and subscribers of the medicare administrative 
contractor”; 

(iv) by striking subparagraphs (C), (D), and (E); 

(v) in subparagraph (H)— 

(I) by striking “if it makes determinations or 
payments with respect to physicians’ services,” in 
the matter preceding clause (i); and 

(II) by striking “carrier” and inserting “medi- 
care administrative contractor” in clause (i); 

(vi) by striking subparagraph (1); 

(vii) in subparagraph (L), by striking the semicolon 
and inserting a period; 

(viii) in the first sentence, after subparagraph (L), 
by striking “and shall contain” and all that follows 
through the period; and 

(ix) in the seventh sentence, by inserting “medicare 
administrative contractor,” after “carrier,”; 

(D) by striking paragraph (5); 

(E) in paragraph (6)(D)(iv), by striking “carrier” and 
inserting “medicare administrative contractor”; and 

(F) in paragraph (7), by striking “the carrier” and 
inserting “the Secretary” each place it appears. 

(4) Subsection (c) is amended— 

(A) by striking paragraph (1); 

(B) in paragraph (2)(A), by striking “contract under 
this section which provides for the disbursement of funds, 
as described in subsection (a)(1)(B),” and inserting “contract 
under section 1874A that provides for making payments 
under this part”; 

(C) in paragraph (3)(A), by striking “subsection 
(a)(1)(B)” and inserting “section 1874A(a)(3)(B)”; 

(D) in paragraph (4), in the matter preceding subpara- 
graph (A), by striking “carrier” and inserting “medicare 
administrative contractor”; and 

(E) by striking paragraphs (5) and (6). 

(5) Subsections (d), (e), and (f) are repealed. 

(6) Subsection (g) is amended by striking “carrier or car- 
riers” and inserting “medicare administrative contractor or con- 
tractors”. 

(7) Subsection (h) is amended— 

(A) in paragraph (2)— 
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(i) by striking “Each carrier having an agreement 
with the Secretary under subsection (a)” and inserting 
“The Secretary”; and 

(ii) by striking “Each such carrier” and inserting 
“The Secretary”; 

(B) in paragraph (3)A)— 

(i) by striking “a carrier having an agreement with 
the Secretary under subsection (a)” and inserting 
“medicare administrative contractor having a contract 
under section 1874A that provides for making pay- 
ments under this part”; and 

(ii) by striking “such carrier” and inserting “such 
contractor”; 

(C) in paragraph (3)(B)— 

(i) by striking “a carrier” and inserting “a medicare 
administrative contractor” each place it appears; and 

(ii) by striking “the carrier” and inserting “the 
contractor” each place it appears; and 
(D) in paragraphs (5)(A) and (5)(B)Giii), by striking 

“carriers” and inserting “medicare administrative contrac- 
tors” each place it appears. 
(8) Subsection (1) is amended— 

(A) in paragraph (1)(A)(iii), by striking “carrier” and 
inserting “medicare administrative contractor”; and 

(B) in paragraph (2), by striking “carrier” and inserting 
“medicare administrative contractor”. 

(9) Subsection (p)(3)(A) is amended by striking “carrier” 
and inserting “medicare administrative contractor”. 
(10) Subsection (q)(1)(A) is amended by striking “carrier”. 
(d) EFFECTIVE DATE; TRANSITION RULE.— 42 USC 
(1) EFFECTIVE DATE.— 1395kk-—1 note. 

(A) IN GENERAL.—Except as otherwise provided in this 
subsection, the amendments made by this section shall 
take effect on October 1, 2005, and the Secretary is author- 
ized to take such steps before such date as may be nec- 
essary to implement such amendments on a timely basis. 

(B) CONSTRUCTION FOR CURRENT CONTRACTS.—Such 
amendments shall not apply to contracts in effect before 
the date specified under subparagraph (A) that continue 
to retain the terms and conditions in effect on such date 
(except as otherwise provided under this Act, other than 
under this section) until such date as the contract is let 
out for competitive bidding under such amendments. 

(C) DEADLINE FOR COMPETITIVE BIDDING.—The Sec- 
retary shall provide for the letting by competitive bidding 
of all contracts for functions of medicare administrative 
contractors for annual contract periods that begin on or 
after October 1, 2011. 

(2) GENERAL TRANSITION RULES.— 

(A) AUTHORITY TO CONTINUE TO ENTER INTO NEW 
AGREEMENTS AND CONTRACTS AND WAIVER OF PROVIDER 
NOMINATION PROVISIONS DURING TRANSITION.—Prior to 
October 1, 2005, the Secretary may, consistent with 
subparagraph (B), continue to enter into agreements under 
section 1816 and contracts under section 1842 of the Social 
Security Act (42 U.S.C. 1395h, 1395u). The Secretary may 
enter into new agreements under section 1816 prior to 
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42 USC 


1395kk-1 note. 


42 USC 


1395kk-1 note. 


42 USC 


1395kk-—1 note. 


Deadline. 


October 1, 2005, without regard to any of the provider 

nomination provisions of such section. 

(B) APPROPRIATE TRANSITION.—The Secretary shall 
take such steps as are necessary to provide for an appro- 
priate transition from agreements under section 1816 and 
contracts under section 1842 of the Social Security Act 
(42 U.S.C. 1395h, 1395u) to contracts under section 1874A, 
as added by subsection (a)(1). 

(3) AUTHORIZING CONTINUATION OF MIP FUNCTIONS UNDER 
CURRENT CONTRACTS AND AGREEMENTS AND UNDER TRANSITION 
CONTRACTS.—Notwithstanding the amendments made by this 
section, the provisions contained in the exception in section 
1893(d)(2) of the Social Security Act (42 U.S.C. 1395ddd(d)(2)) 
shall continue to apply during the period that begins on the 
date of the enactment of this Act and ends on October 1, 
2011, and any reference in such provisions to an agreement 
or contract shall be deemed to include a contract under section 
1874A of such Act, as inserted by subsection (a)(1), that con- 
tinues the activities referred to in such provisions. 

(e) REFERENCES.—On and after the effective date provided 
under subsection (d)(1), any reference to a fiscal intermediary or 
carrier under title XI or XVIII of the Social Security Act (or any 
regulation, manual instruction, interpretative rule, statement of 
policy, or guideline issued to carry out such titles) shall be deemed 
a reference to a medicare administrative contractor (as provided 
under section 1874A of the Social Security Act). 

(f) SECRETARIAL SUBMISSION OF LEGISLATIVE PROPOSAL.—Not 
later than 6 months after the date of the enactment of this Act, 
the Secretary shall submit to the appropriate committees of Con- 
gress a legislative proposal providing for such technical and con- 
forming amendments in the law as are required by the provisions 
of this section. 

(g) REPORTS ON IMPLEMENTATION.— 

(1) PLAN FOR IMPLEMENTATION.—By not later than October 
1, 2004, the Secretary shall submit a report to Congress and 
the Comptroller General of the United States that describes 
the plan for implementation of the amendments made by this 
section. The Comptroller General shall conduct an evaluation 
of such plan and shall submit to Congress, not later than 
6 months after the date the report is received, a report on 
such evaluation and shall include in such report such rec- 
ommendations as the Comptroller General deems appropriate. 

(2) STATUS OF IMPLEMENTATION.—The Secretary shall 
submit a report to Congress not later than October 1, 2008, 
that describes the status of implementation of such amend- 
ments and that includes a description of the following: 

(A) The number of contracts that have been competi- 
tively bid as of such date. 

(B) The distribution of functions among contracts and 
contractors. 

(C) A timeline for complete transition to full competi- 
tion. 

(D) A detailed description of how the Secretary has 
modified oversight and management of medicare contrac- 
tors to adapt to full competition. 
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SEC. 912. REQUIREMENTS FOR INFORMATION SECURITY FOR MEDI- 
CARE ADMINISTRATIVE CONTRACTORS. 


(a) IN GENERAL.—Section 1874A, as added by section 911(a)(1), 
is amended by adding at the end the following new subsection: 

“(e) REQUIREMENTS FOR INFORMATION SECURITY.— 

“(1) DEVELOPMENT OF INFORMATION SECURITY PROGRAM.— 
A medicare administrative contractor that performs the func- 
tions referred to in subparagraphs (A) and (B) of subsection 
(a)(4) (relating to determining and making payments) shall 
implement a contractor-wide information security program to 
provide information security for the operation and assets of 
the contractor with respect to such functions under this title. 
An information security program under this paragraph shall 
meet the requirements for information security programs 
imposed on Federal agencies under paragraphs (1) through 
(8) of section 3544(b) of title 44, United States Code (other 
than the requirements under paragraphs (2)(D)(i), (5)(A), and 
(5)(B) of such section). 

“(2) INDEPENDENT AUDITS.— 

“(A) PERFORMANCE OF ANNUAL EVALUATIONS.—Each 
year a medicare administrative contractor that performs 
the functions referred to in subparagraphs (A) and (B) 
of subsection (a)(4) (relating to determining and making 
payments) shall undergo an evaluation of the information 
security of the contractor with respect to such functions 
under this title. The evaluation shall— 

“i) be performed by an entity that meets such 
requirements for independence as the Inspector Gen- 
eral of the Department of Health and Human Services 
may establish; and 

“(i) test the effectiveness of information security 
control techniques of an appropriate subset of the con- 
tractors information systems (as defined in section 
3502(8) of title 44, United States Code) relating to 
such functions under this title and an assessment of 
compliance with the requirements of this subsection 
and related information security policies, procedures, 
standards and guidelines, including policies and proce- 
dures as may be prescribed by the Director of the 
Office of Management and Budget and applicable 
information security standards promulgated under sec- 
tion 11331 of title 40, United States Code. 

“(B) DEADLINE FOR INITIAL EVALUATION.— 

“(i) NEW CONTRACTORS.—In the case of a medicare 
administrative contractor covered by this subsection 
that has not previously performed the functions 
referred to in subparagraphs (A) and (B) of subsection 
(a)(4) (relating to determining and making payments) 
as a fiscal intermediary or carrier under section 1816 
or 1842, the first independent evaluation conducted 
pursuant to subparagraph (A) shall be completed prior 
to commencing such functions. 

“(ji) OTHER CONTRACTORS.—In the case of a medi- 
care administrative contractor covered by this sub- 
section that is not described in clause (i), the first 
independent evaluation conducted pursuant to 
subparagraph (A) shall be completed within 1 year 
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after the date the contractor commences functions 
referred to in clause (i) under this section. 
“(C) REPORTS ON EVALUATIONS.— 

“(i) TO THE DEPARTMENT OF HEALTH AND HUMAN 
SERVICES.—The results of independent evaluations 
under subparagraph (A) shall be submitted promptly 
to the Inspector General of the Department of Health 
and Human Services and to the Secretary. 

“(ii) TO CONGRESS.—The Inspector General of the 
Department of Health and Human Services shall 
submit to Congress annual reports on the results of 
such evaluations, including assessments of the scope 
and sufficiency of such evaluations. 

“(jii) AGENCY REPORTING.—The Secretary shall 
address the results of such evaluations in reports 
— under section 3544(c) of title 44, United States 

ode.”. 


(b) APPLICATION OF REQUIREMENTS TO FISCAL INTERMEDIARIES 
AND CARRIERS.— 

(1) IN GENERAL.—The provisions of section 1874A(e)(2) of 
the Social Security Act (other than subparagraph (B)), as added 
by subsection (a), shall apply to each fiscal intermediary under 
section 1816 of the Social Security Act (42 U.S.C. 1395h) and 
each carrier under section 1842 of such Act (42 U.S.C. 1395u) 
in the same manner as they apply to medicare administrative 
contractors under such provisions. 

(2) DEADLINE FOR INITIAL EVALUATION.—In the case of such 
a fiscal intermediary or carrier with an agreement or contract 
under such respective section in effect as of the date of the 
enactment of this Act, the first evaluation under section 
1874A(e)(2)(A) of the Social Security Act (as added by subsection 
(a)), pursuant to paragraph (1), shall be completed (and a 
report on the evaluation submitted to the Secretary) by not 
later than 1 year after such date. 


Subtitle C—Education and Outreach 


SEC. 921. PROVIDER EDUCATION AND TECHNICAL ASSISTANCE. 


(a) COORDINATION OF EDUCATION FUNDING.— 
(1) IN GENERAL.—Title XVIII is amended by inserting after 
section 1888 the following new section: 


“PROVIDER EDUCATION AND TECHNICAL ASSISTANCE 


“SEC. 1889. (a) COORDINATION OF EDUCATION FUNDING.—The 
Secretary shall coordinate the educational activities provided 
through medicare contractors (as defined in subsection (g), including 
under section 1893) in order to maximize the effectiveness of Federal 
education efforts for providers of services and suppliers.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 

(1) shall take effect on the date of the enactment of this Act. 

(3) REPORT.—Not later than October 1, 2004, the Secretary 
shall submit to Congress a report that includes a description 
and evaluation of the steps taken to coordinate the funding 
of provider education under section 1889(a) of the Social Secu- 

rity Act, as added by paragraph (1). 

(b) INCENTIVES To IMPROVE CONTRACTOR PERFORMANCE.— 
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(1) IN GENERAL.—Section 1874A, as added by section 
911(a)(1) and as amended by section 912(a), is amended by 
adding at the end the following new subsection: 

“(f) INCENTIVES TO IMPROVE CONTRACTOR PERFORMANCE IN 
PROVIDER EDUCATION AND OUTREACH.—The Secretary shall use 
specific claims payment error rates or similar methodology of medi- 
care administrative contractors in the processing or reviewing of 
medicare claims in order to give such contractors an incentive 
to implement effective education and outreach programs for pro- 
viders of services and suppliers.”. 

(2) APPLICATION TO FISCAL INTERMEDIARIES AND CAR- 42USC 
RIERS.—The provisions of section 1874A(f) of the Social Security 1395kk—1 note. 
Act, as added by paragraph (1), shall apply to each fiscal 
intermediary under section 1816 of the Social Security Act 
(42 U.S.C. 1395h) and each carrier under section 1842 of such 
Act (42 U.S.C. 1395u) in the same manner as they apply 
to medicare administrative contractors under such provisions. 

(3) GAO REPORT ON ADEQUACY OF METHODOLOGY.—Not 
later than October 1, 2004, the Comptroller General of the 
United States shall submit to Congress and to the Secretary 
a report on the adequacy of the methodology under section 
1874A(f) of the Social Security Act, as added by paragraph 
(1), and shall include in the report such recommendations as 
the Comptroller General determines appropriate with respect 
to the methodology. 

(4) REPORT ON USE OF METHODOLOGY IN ASSESSING CON- 
TRACTOR PERFORMANCE.—Not later than October 1, 2004, the 
Secretary shall submit to Congress a report that describes 
how the Secretary intends to use such methodology in assessing 
medicare contractor performance in implementing effective edu- 
cation and outreach programs, including whether to use such 
methodology as a basis for performance bonuses. The report 
shall include an analysis of the sources of identified errors 
and potential changes in systems of contractors and rules of 
the Secretary that could reduce claims error rates. 

(c) PROVISION OF ACCESS TO AND PROMPT RESPONSES FROM 
MEDICARE ADMINISTRATIVE CONTRACTORS.— 

(1) IN GENERAL.—Section 1874A, as added by section 
911(a)(1) and as amended by section 912(a) and subsection 
(b), is further amended by adding at the end the following 
new subsection: 

“(g) COMMUNICATIONS WITH BENEFICIARIES, PROVIDERS OF 
SERVICES AND SUPPLIERS.— 

“(1) COMMUNICATION STRATEGY.—The Secretary shall 
develop a strategy for communications with individuals entitled 
to benefits under part A or enrolled under part B, or both, 
and with providers of services and suppliers under this title. 

“(2) RESPONSE TO WRITTEN INQUIRIES.—Each medicare 
administrative contractor shall, for those providers of services 
and suppliers which submit claims to the contractor for claims 
processing and for those individuals entitled to benefits under 
part A or enrolled under part B, or both, with respect to 
whom claims are submitted for claims processing, provide gen- 
eral written responses (which may be through electronic trans- 
mission) in a clear, concise, and accurate manner to inquiries 
of providers of services, suppliers, and individuals entitled to 
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benefits under part A or enrolled under part B, or both, con- 
cerning the programs under this title within 45 business days 
of the date of receipt of such inquiries. 

“(3) RESPONSE TO TOLL-FREE LINES.—The Secretary shall 
ensure that each medicare administrative contractor shall pro- 
vide, for those providers of services and suppliers which submit 
claims to the contractor for claims processing and for those 
individuals entitled to benefits under part A or enrolled under 
part B, or both, with respect to whom claims are submitted 
for claims processing, a toll-free telephone number at which 
such individuals, providers of services, and suppliers may 
obtain information regarding billing, coding, claims, coverage, 
and other appropriate information under this title. 

“(4) MONITORING OF CONTRACTOR RESPONSES.— 

“(A) IN GENERAL.—Each medicare administrative con- 
tractor shall, consistent with standards developed by the 
Secretary under subparagraph (B)— 

“(i) maintain a system for identifying who provides 
the information referred to in paragraphs (2) and (3); 
and 

“(ii) monitor the accuracy, consistency, and timeli- 
ness of the information so provided. 

“(B) DEVELOPMENT OF STANDARDS.— 

“i) IN GENERAL.—The Secretary shall establish 
and make public standards to monitor the accuracy, 
consistency, and timeliness of the information provided 
in response to written and telephone inquiries under 
this subsection. Such standards shall be consistent 
with the performance requirements established under 
subsection (b)(3). 

“(ii) EVALUATION.—In conducting evaluations of 
individual medicare administrative contractors, the 
Secretary shall take into account the results of the 
monitoring conducted under subparagraph (A) taking 
into account as performance requirements the stand- 
ards established under clause (i). The Secretary shall, 
in consultation with organizations representing pro- 
viders of services, suppliers, and individuals entitled 
to benefits under part A or enrolled under part B, 
or both, establish standards relating to the accuracy, 
Saeennnr. and timeliness of the information so pro- 
vided. 

“(C) DIRECT MONITORING.—Nothing in this paragraph 
shall be construed as preventing the Secretary from directly 
monitoring the accuracy, consistency, and timeliness of the 
information so provided. 

“(5) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated such sums as are necessary to 
carry out this subsection.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 
(1) shall take effect October 1, 2004. 

(3) APPLICATION TO FISCAL INTERMEDIARIES AND CAR- 
RIERS.—The provisions of section 1874A(g) of the Social Security 
Act, as added by paragraph (1), shall apply to each fiscal 
intermediary under section 1816 of the Social Security Act 
(42 U.S.C. 1895h) and each carrier under section 1842 of such 
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Act (42 U.S.C. 1395u) in the same manner as they apply 

to medicare administrative contractors under such provisions. 

(d) IMPROVED PROVIDER EDUCATION AND TRAINING.— 

(1) IN GENERAL.—Section 1889, as added by subsection 
(a), is amended by adding at the end the following new sub- 
sections: 

“(b) ENHANCED EDUCATION AND TRAINING.— 

“(1) ADDITIONAL RESOURCES.—There are authorized to be Appropriation 
appropriated to the Secretary (in appropriate part from the authorization. 
Federal Hospital Insurance Trust Fund and the Federal Supple- 
mentary Medical Insurance Trust Fund) such sums as may 
be necessary for fiscal years beginning with fiscal year 2005. 

“(2) UsE.—The funds made available under paragraph (1) 
shall be used to increase the conduct by medicare contractors 
of education and training of providers of services and suppliers 
regarding billing, coding, and other appropriate items and may 
also be used to improve the accuracy, consistency, and timeli- 
ness of contractor responses. 

“(c) TAILORING EDUCATION AND TRAINING ACTIVITIES FOR SMALL 
PROVIDERS OR SUPPLIERS.— 

“(1) IN GENERAL.—Insofar as a medicare contractor con- 
ducts education and training activities, it shall tailor such 
activities to meet the special needs of small providers of services 
or suppliers (as defined in paragraph (2)). Such education and 
training activities for small providers of services and suppliers 
may include the provision of technical assistance (such as 
review of billing systems and internal controls to determine 
program compliance and to suggest more efficient and effective 
means of achieving such compliance). 

“(2) SMALL PROVIDER OF SERVICES OR SUPPLIER.—In this 
subsection, the term ‘small provider of services or supplier’ 
means— 

“(A) a provider of services with fewer than 25 full- 
time-equivalent employees; or 

“(B) a supplier with fewer than 10 full-time-equivalent 
employees.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1395zz 
(1) shall take effect on October 1, 2004. note. 
(e) REQUIREMENT TO MAINTAIN INTERNET WEBSITES.— 

(1) IN GENERAL.—Section 1889, as added by subsection 
(a) and as amended by subsection (d), is further amended 
by adding at the end the following new subsection: 

“(d) INTERNET WEBSITES; FAQs.—The Secretary, and each 
medicare contractor insofar as it provides services (including claims 
processing) for providers of services or suppliers, shall maintain 
an Internet website which— 

“(1) provides answers in an easily accessible format to 
frequently asked questions, and 

“(2) includes other published materials of the contractor, 

that relate to providers of services and suppliers under the programs 
under this title (and title XI insofar as it relates to such programs).”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 13952zz 
(1) shall take effect on October 1, 2004. note. 
(f) ADDITIONAL PROVIDER EDUCATION PROVISIONS.— 

(1) IN GENERAL.—Section 1889, as added by subsection 
(a) and as amended by subsections (d) and (e), is further 
amended by adding at the end the following new subsections: 
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“(e) ENCOURAGEMENT OF PARTICIPATION IN EDUCATION PRO- 
GRAM ACTIVITIES.—A medicare contractor may not use a record 
of attendance at (or failure to attend) educational activities or 
other information gathered during an educational program con- 
ducted under this section or otherwise by the Secretary to select 
or track providers of services or suppliers for the purpose of con- 
ducting any type of audit or prepayment review. 

“(f) CONSTRUCTION.—Nothing in this section or section 1893(g) 
shall be construed as providing for disclosure by a medicare 
contractor— 

“(1) of the screens used for identifying claims that will 
be subject to medical review; or 

“(2) of information that would compromise pending law 
enforcement activities or reveal findings of law enforcement- 
related audits. 

“(g) DEFINITIONS.—For purposes of this section, the term ‘medi- 
care contractor’ includes the following: 

“(1) A medicare administrative contractor with a contract 

under section 1874A, including a fiscal intermediary with a 

contract under section 1816 and a carrier with a contract under 

section 1842. 

“(2) An eligible entity with a contract under section 1893. 
Such term does not include, with respect to activities of a specific 
provider of services or supplier an entity that has no authority 
under this title or title IX with respect to such activities and 
such provider of services or supplier.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 

(1) shall take effect on the date of the enactment of this Act. 


SEC. 922. SMALL PROVIDER TECHNICAL ASSISTANCE DEMONSTRATION 
PROGRAM. 


(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary shall establish a dem- 
onstration program (in this section referred to as the “dem- 
onstration program”) under which technical assistance 
described in paragraph (2) is made available, upon request 
and on a voluntary basis, to small providers of services or 
suppliers in order to improve compliance with the applicable 
requirements of the programs under medicare program under 
title XVIII of the Social Security Act (including provisions of 
title XI of such Act insofar as they relate to such title and 
are not administered by the Office of the Inspector General 
of the Department of Health and Human Services). 

(2) FORMS OF TECHNICAL ASSISTANCE.—The technical assist- 
ance described in this paragraph is— 

(A) evaluation and recommendations regarding billing 
and related systems; and 

(B) information and assistance regarding policies and 
procedures under the medicare program, including coding 
and reimbursement. 

(3) SMALL PROVIDERS OF SERVICES OR SUPPLIERS.—In this 
section, the term “small providers of services or suppliers” 
means— 

(A) a provider of services with fewer than 25 full- 
time-equivalent employees; or 

(B) a supplier with fewer than 10 full-time-equivalent 
employees. 
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(b) QUALIFICATION OF CONTRACTORS.—In conducting the dem- 
onstration program, the Secretary shall enter into contracts with 
qualified organizations (such as peer review organizations or enti- 
ties described in section 1889(g)(2) of the Social Security Act, as 
inserted by section 921(f)(1)) with appropriate expertise with billing 
systems of the full range of providers of services and suppliers 
to provide the technical assistance. In awarding such contracts, 
the Secretary shall consider any prior investigations of the entity’s 
work by the Inspector General of Department of Health and Human 
Services or the Comptroller General of the United States. 

(c) DESCRIPTION OF TECHNICAL ASSISTANCE.—The technical 
assistance provided under the demonstration program shall include 
a direct and in-person examination of billing systems and internal 
controls of small providers of services or suppliers to determine 
program compliance and to suggest more efficient or effective means 
of achieving such compliance. 

(d) GAO EvVALUATION.—Not later than 2 years after the date 
the demonstration program is first implemented, the Comptroller 
General, in consultation with the Inspector General of the Depart- 
ment of Health and Human Services, shall conduct an evaluation 
of the demonstration program. The evaluation shall include a deter- 
mination of whether claims error rates are reduced for small pro- 
viders of services or suppliers who participated in the program 
and the extent of improper payments made as a result of the 
demonstration program. The Comptroller General shall submit a 
report to the Secretary and the Congress on such evaluation and 
shall include in such report recommendations regarding the continu- 
ation or extension of the demonstration program. 

(e) FINANCIAL PARTICIPATION BY PROVIDERS.—The provision of 
technical assistance to a small provider of services or supplier 
under the demonstration program is conditioned upon the small 
provider of services or supplier paying an amount estimated (and 
disclosed in advance of a provider’s or supplier’s participation in 
the program) to be equal to 25 percent of the cost of the technical 
assistance. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated, from amounts not otherwise appropriated in 
the Treasury, such sums as may be necessary to carry out this 
section. 


SEC. 923. MEDICARE BENEFICIARY OMBUDSMAN. 


(a) IN GENERAL.—Section 1808, as added and amended by 
section 900, is amended by adding at the end the following new 
subsection: 

“(c) MEDICARE BENEFICIARY OMBUDSMAN. 

“(1) IN GENERAL.—The Secretary shall appoint within the 
Department of Health and Human Services a Medicare Bene- 
ficiary Ombudsman who shall have expertise and experience 
in the fields of health care and education of (and assistance 
to) individuals entitled to benefits under this title. 

“(2) DUTIES.—The Medicare Beneficiary Ombudsman 
shall— 

“(A) receive complaints, grievances, and requests for 
information submitted by individuals entitled to benefits 
under part A or enrolled under part B, or both, with respect 
to any aspect of the medicare program; 
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“(B) provide assistance with respect to complaints, 

grievances, and requests referred to in subparagraph (A), 

including— 

“(i) assistance in collecting relevant information 
for such individuals, to seek an appeal of a decision 
or determination made by a fiscal intermediary, car- 
rier, MA organization, or the Secretary; 

“(ii) assistance to such individuals with any prob- 
lems arising from disenrollment from an MA plan 
under part C; and 

“(ili) assistance to such individuals in presenting 
information under section 1839(i)(4)(C) (relating to 
income-related premium adjustment; and 
“(C) submit annual reports to Congress and the Sec- 

retary that describe the activities of the Office and that 

include such recommendations for improvement in the 
administration of this title as the Ombudsman determines 
appropriate. 

The Ombudsman shall not serve as an advocate for any 

increases in payments or new coverage of services, but may 

identify issues and problems in payment or coverage policies. 

“(3) WORKING WITH HEALTH INSURANCE COUNSELING PRO- 
GRAMS.—To the extent possible, the Ombudsman shall work 
with health insurance counseling programs (receiving funding 
under section 4360 of Omnibus Budget Reconciliation Act of 
1990) to facilitate the provision of information to individuals 
entitled to benefits under part A or enrolled under part B, 
or both regarding MA plans and changes to those plans. 
Nothing in this paragraph shall preclude further collaboration 
between the Ombudsman and such programs.”. 

(b) DEADLINE FOR APPOINTMENT.—By not later than 1 year 
after the date of the enactment of this Act, the Secretary shall 
appoint the Medicare Beneficiary Ombudsman under section 1808(c) 
of the Social Security Act, as added by subsection (a). 

(c) FUNDING.—There are authorized to be appropriated to the 
Secretary (in appropriate part from the Federal Hospital Insurance 
Trust Fund, established under section 1817 of the Social Security 
Act (42 U.S.C. 1395i), and the Federal Supplementary Medical 
Insurance Trust Fund, established under section 1841 of such Act 
(42 U.S.C. 1395t)) to carry out section 1808(c) of such Act (relating 
to the Medicare Beneficiary Ombudsman), as added by subsection 
(a), such sums as are necessary for fiscal year 2004 and each 
succeeding fiscal year. 

(d) USE OF CENTRAL, TOLL-FREE NUMBER (1-800—MEDI- 
CARE).— 

(1) PHONE TRIAGE SYSTEM; LISTING IN MEDICARE HANDBOOK 
INSTEAD OF OTHER TOLL-FREE NUMBERS.—Section 1804(b) (42 
U.S.C. 1395b-—2(b)) is amended by adding at the end the fol- 
lowing: “The Secretary shall provide, through the toll-free tele- 
phone number 1-800-MEDICARE, for a means by which 
individuals seeking information about, or assistance with, such 
programs who phone such toll-free number are transferred 
(without charge) to appropriate entities for the provision of 
such information or assistance. Such toll-free number shall 
be the toll-free number listed for general information and assist- 
ance in the annual notice under subsection (a) instead of the 
listing of numbers of individual contractors.”. 
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(2) MONITORING ACCURACY.— 42 USC 1395b-2 
(A) Stupy.—The Comptroller General of the United note. 
States shall conduct a study to monitor the accuracy and 
consistency of information provided to individuals entitled 
to benefits under part A or enrolled under part B, or 
both, through the toll-free telephone number 1-800—MEDI- 
CARE, including an assessment of whether the information 
provided is sufficient to answer questions of such individ- 
uals. In conducting the study, the Comptroller General 
shall examine the education and training of the individuals 
providing information through such number. 
(B) REPORT.—Not later than 1 year after the date 
of the enactment of this Act, the Comptroller General shall 
submit to Congress a report on the study conducted under 
subparagraph (A). 


SEC. 924. BENEFICIARY OUTREACH DEMONSTRATION PROGRAM. 42 USC 1395b-3 


(a) INGENERAL.—The Secretary shall establish a demonstration sa 
program (in this section referred to as the “demonstration program”) 
under which medicare specialists employed by the Department of 
Health and Human Services provide advice and assistance to 
individuals entitled to benefits under part A of title XVIII of the 
Social Security Act, or enrolled under part B of such title, or 
both, regarding the medicare program at the location of existing 
local offices of the Social Security Administration. 

(b) LocATIONS.— 

(1) IN GENERAL.—The demonstration program shall be con- 
ducted in at least 6 offices or areas. Subject to paragraph 
(2), in selecting such offices and areas, the Secretary shall 
provide preference for offices with a high volume of visits by 
individuals referred to in subsection (a). 

(2) ASSISTANCE FOR RURAL BENEFICIARIES.—The Secretary 
shall provide for the selection of at least 2 rural areas to 
participate in the demonstration program. In conducting the 
demonstration program in such rural areas, the Secretary shall 
provide for medicare specialists to travel among local offices 
in a rural area on a scheduled basis. 

(c) DURATION.—The demonstration program shall be conducted 
over a 3-year period. 

(d) EVALUATION AND REPORT.— 

(1) EVALUATION.—The Secretary shall provide for an 
evaluation of the demonstration program. Such evaluation shall 
include an analysis of— 

(A) utilization of, and satisfaction of those individuals 
referred to in subsection (a) with, the assistance provided 
under the program; and 

(B) the cost-effectiveness of providing beneficiary 
assistance through out-stationing medicare specialists at 
local offices of the Social Security Administration. 

(2) REPORT.—The Secretary shall submit to Congress a 
report on such evaluation and shall include in such report 
recommendations regarding the feasibility of permanently out- 
stationing medicare specialists at local offices of the Social 
Security Administration. 
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SEC. 925. INCLUSION OF ADDITIONAL INFORMATION IN NOTICES TO 
BENEFICIARIES ABOUT SKILLED NURSING FACILITY 
BENEFITS. 


(a) IN GENERAL.—The Secretary shall provide that in medicare 
beneficiary notices provided (under section 1806(a) of the Social 
Security Act, 42 U.S.C. 1395b—7(a)) with respect to the provision 
of post-hospital extended care services under part A of title XVIII 
of the Social Security Act, there shall be included information 
on the number of days of coverage of such services remaining 
under such part for the medicare beneficiary and spell of illness 
involved. 

(b) EFFECTIVE DATE.—Subsection (a) shall apply to notices pro- 
vided during calendar quarters beginning more than 6 months 
after the date of the enactment of this Act. 


SEC. 926. INFORMATION ON MEDICARE-CERTIFIED SKILLED NURSING 
FACILITIES IN HOSPITAL DISCHARGE PLANS. 


(a) AVAILABILITY OF DATA.—The Secretary shall publicly pro- 
vide information that enables hospital discharge planners, medicare 
beneficiaries, and the public to identify skilled nursing facilities 
that are participating in the medicare program. 

(b) INCLUSION OF INFORMATION IN CERTAIN HOSPITAL DIs- 
CHARGE PLANS.— 

(1) IN GENERAL.—Section 186l(ee)(2)(D) (42 U-S.C. 
1395x(ee)(2)(D)) is amended— 

(A) by striking “hospice services” and inserting “hospice 
care and post-hospital extended care services”; and 

(B) by inserting before the period at the end the fol- 
lowing: “and, in the case of individuals who are likely 
to need post-hospital extended care services, the avail- 
ability of such services through facilities that participate 
in the program under this title and that serve the area 
in which the patient resides”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph 

(1) shall apply to discharge plans made on or after such date 

as the Secretary shall specify, but not later than 6 months 

after the date the Secretary provides for availability of informa- 

tion under subsection (a). 


Subtitle D—Appeals and Recovery 


SEC. 931. TRANSFER OF RESPONSIBILITY FOR MEDICARE APPEALS. 


(a) TRANSITION PLAN.— 

(1) IN GENERAL.—Not later than April 1, 2004, the Commis- 
sioner of Social Security and the Secretary shall develop and 
transmit to Congress and the Comptroller General of the United 
States a plan under which the functions of administrative law 
judges responsible for hearing cases under title XVIII of the 
Social Security Act (and related provisions in title XI of such 
Act) are transferred from the responsibility of the Commissioner 
and the Social Security Administration to the Secretary and 
the Department of Health and Human Services. 

(2) CONTENTS.—The plan shall include information on the 
following: 

(A) WORKLOAD.—The number of such administrative 
law judges and support staff required now and in the 
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future to hear and decide such cases in a timely manner, 
taking into account the current and anticipated claims 
volume, appeals, number of beneficiaries, and statutory 
changes. 

(B) COST PROJECTIONS AND FINANCING.—Funding levels 
required for fiscal year 2005 and subsequent fiscal years 
to carry out the functions transferred under the plan. 

(C) TRANSITION TIMETABLE.—A timetable for the transi- 
tion. 

(D) REGULATIONS.—The establishment of specific regu- 
lations to govern the appeals process. 

(E) CASE TRACKING.—The development of a unified 
case tracking system that will facilitate the maintenance 
and transfer of case specific data across both the fee-for- 
service and managed care components of the medicare pro- 
gram. 

(F) FEASIBILITY OF PRECEDENTIAL AUTHORITY.—The 
feasibility of developing a process to give decisions of the 
Departmental Appeals Board in the Department of Health 
and Human Services addressing broad legal issues binding, 
precedential authority. 

(G) ACCESS TO ADMINISTRATIVE LAW JUDGES.—The fea- 
sibility of— 

(i) filing appeals with administrative law judges 
electronically; and 

(ii) conducting hearings using tele- or video-con- 
ference technologies. 

(H) INDEPENDENCE OF ADMINISTRATIVE LAW JUDGES.— 
The steps that should be taken to ensure the independence 
of administrative law judges consistent with the require- 
ments of subsection (b)(2). 

(I) GEOGRAPHIC DISTRIBUTION.—The steps that should 
be taken to provide for an appropriate geographic distribu- 
tion of administrative law judges throughout the United 
States to carry out subsection (b)(3). 

(J) HIRING.—The steps that should be taken to hire 
administrative law judges (and support staff) to carry out 
subsection (b)(4). 

(K) PERFORMANCE STANDARDS.—The appropriateness 
of establishing performance standards for administrative 
law judges with respect to timelines for decisions in cases 
under title XVIII of the Social Security Act taking into 
account requirements under subsection (b\(2) for the 
independence of such judges and consistent with the 
applicable provisions of title 5, United States Code relating 
to impartiality. 

(L) SHARED RESOURCES.—The steps that should be 
taken to carry out subsection (b)(6) (relating to the arrange- 
ments with the Commissioner of Social Security to share 
office space, support staff, and other resources, with appro- 
priate reimbursement). 

(M) TRAINING.—The training that should be provided 
to administrative law judges with respect to laws and regu- 
lations under title XVIII of the Social Security Act. 

(3) ADDITIONAL INFORMATION.—The plan may also include 
recommendations for further congressional action, including 
modifications to the requirements and deadlines established 
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under section 1869 of the Social Security Act (42 U.S.C. 1395ff) 
(as amended by this Act). 

(4) GAO EVALUATION.—The Comptroller General of the 
United States shall evaluate the plan and, not later than the 
date that is 6 months after the date on which the plan is 
received by the Comptroller General, shall submit to Congress 
a report on such evaluation. 

(b) TRANSFER OF ADJUDICATION AUTHORITY.— 

(1) IN GENERAL.—Not earlier than July 1, 2005, and not 
later than October 1, 2005, the Commissioner of Social Security 
and the Secretary shall implement the transition plan under 
subsection (a) and transfer the administrative law judge func- 
tions described in such subsection from the Social Security 
Administration to the Secretary. 

(2) ASSURING INDEPENDENCE OF JUDGES.—The Secretary 
shall assure the independence of administrative law judges 
performing the administrative law judge functions transferred 
under paragraph (1) from the Centers for Medicare & Medicaid 
Services and its contractors. In order to assure such independ- 
ence, the Secretary shall place such judges in an administrative 
office that is organizationally and functionally separate from 
such Centers. Such judges shall report to, and be under the 
general supervision of, the Secretary, but shall not report to, 
or be subject to supervision by, another officer of the Depart- 
ment of Health and Human Services. 

(3) GEOGRAPHIC DISTRIBUTION.—The Secretary shall pro- 
vide for an appropriate geographic distribution of administra- 
tive law judges performing the administrative law judge func- 
tions transferred under paragraph (1) throughout the United 
States to ensure timely access to such judges. 

(4) HIRING AUTHORITY.—Subject to the amounts provided 
in advance in appropriations Acts, the Secretary shall have 
authority to hire administrative law judges to hear such cases, 
taking into consideration those judges with expertise in han- 
dling medicare appeals and in a manner consistent with para- 
graph (3), and to hire support staff for such judges. 

(5) FINANCING.—Amounts payable under law to the 
Commissioner for administrative law judges performing the 
administrative law judge functions transferred under paragraph 
(1) from the Federal Hospital Insurance Trust Fund and the 
Federal Supplementary Medical Insurance Trust Fund shall 
become payable to the Secretary for the functions so trans- 
ferred. 

(6) SHARED RESOURCES.—The Secretary shall enter into 
such arrangements with the Commissioner as may be appro- 
priate with respect to transferred functions of administrative 
law judges to share office space, support staff, and other 
resources, with appropriate reimbursement from the Trust 
Funds described in paragraph (5). 

(c) INCREASED FINANCIAL SUPPORT.—In addition to any 


authorization. amounts otherwise appropriated, to ensure timely action on appeals 
before administrative law judges and the Departmental Appeals 
Board consistent with section 1869 of the Social Security Act (42 
U.S.C. 1395ff) (as amended by this Act), there are authorized to 
be appropriated (in appropriate part from the Federal Hospital 
Insurance Trust Fund, established under section 1817 of the Social 
Security Act (42 U.S.C. 1395i), and the Federal Supplementary 
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Medical Insurance Trust Fund, established under section 1841 of 
such Act (42 U.S.C. 1395t)) to the Secretary such sums as are 
necessary for fiscal year 2005 and each subsequent fiscal year 
to— 
(1) increase the number of administrative law judges (and 
their staffs) under subsection (b)(4); 
(2) improve education and training opportunities for 
administrative law judges (and their staffs); and 
(3) increase the staff of the Departmental Appeals Board. 
(d) CONFORMING AMENDMENT.—Section 1869(f)(2A)G) (42 
U.S.C. 1395ff(f)(2)(A)G)) is amended by striking “of the Social Secu- 
rity Administration”. 


SEC. 932. PROCESS FOR EXPEDITED ACCESS TO REVIEW. 


(a) EXPEDITED ACCESS TO JUDICIAL REVIEW.— 
(1) IN GENERAL.—Section 1869(b) (42 U.S.C. 1395ff(b)) is 
amended— 

(A) in paragraph (1)(A), by inserting “, subject to para- 
graph (2),” before “to judicial review of the Secretary’s 
final decision”; and 

(B) by adding at the end the following new paragraph: 
“(2) EXPEDITED ACCESS TO JUDICIAL REVIEW.— 

“(A) IN GENERAL.—The Secretary shall establish a 
process under which a provider of services or supplier 
that furnishes an item or service or an individual entitled 
to benefits under part A or enrolled under part B, or 
both, who has filed an appeal under paragraph (1) (other 
than an appeal filed under paragraph (1)(F)(i)) may obtain 
access to judicial review when a review entity (described 
in subparagraph (D)), on its own motion or at the request 
of the appellant, determines that the Departmental Appeals 
Board does not have the authority to decide the question 
of law or regulation relevant to the matters in controversy 
and that there is no material issue of fact in dispute. 
The appellant may make such request only once with 
respect to a question of law or regulation for a specific 
matter in dispute in a case of an appeal. 

“(B) PROMPT DETERMINATIONS.—If, after or coincident 
with appropriately filing a request for an administrative 
hearing, the appellant requests a determination by the 
appropriate review entity that the Departmental Appeals 
Board does not have the authority to decide the question 
of law or regulations relevant to the matters in controversy 
and that there is no material issue of fact in dispute, 
and if such request is accompanied by the documents and 
materials as the appropriate review entity shall require 
for purposes of making such determination, such review 
entity shall make a determination on the request in writing 
within 60 days after the date such review entity receives 
the request and such accompanying documents and mate- 
rials. Such a determination by such review entity shall 
be considered a final decision and not subject to review 
by the Secretary. 

“(C) ACCESS TO JUDICIAL REVIEW.— 

“(i) IN GENERAL.—If the appropriate review 
entity— 
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“(I) determines that there are no material 
issues of fact in dispute and that the only issues 
to be adjudicated are ones of law or regulation 
that the Departmental Appeals Board does not 
have authority to decide; or 

“(II) fails to make such determination within 
the period provided under subparagraph (B), 

then the appellant may bring a civil action as described 

in this subparagraph. 

“(ii) DEADLINE FOR FILING.—Such action shall be 
filed, in the case described in— 

“(I) clause (i)(I), within 60 days of the date 
of the determination described in such clause; or 

“(II) clause (i)(II), within 60 days of the end 
of the period provided under subparagraph (B) 
for the determination. 

“(iii) VENUE.—Such action shall be brought in the 
district court of the United States for the judicial dis- 
trict in which the appellant is located (or, in the case 
of an action brought jointly by more than one applicant, 
the judicial district in which the greatest number of 
applicants are located) or in the District Court for 
the District of Columbia. 

“(iv) INTEREST ON ANY AMOUNTS IN’ CON- 
TROVERSY.—Where a provider of services or supplier 
is granted judicial review pursuant to this paragraph, 
the amount in controversy (if any) shall be subject 
to annual interest beginning on the first day of the 
first month beginning after the 60-day period as deter- 
mined pursuant to clause (ii) and equal to the rate 
of interest on obligations issued for purchase by the 
Federal Supplementary Medical Insurance Trust Fund 
for the month in which the civil action authorized 
under this paragraph is commenced, to be awarded 
by the reviewing court in favor of the prevailing party. 
No interest awarded pursuant to the preceding sen- 
tence shall be deemed income or cost for the purposes 
of determining reimbursement due providers of serv- 
ices or suppliers under this title. 

“(D) REVIEW ENTITY DEFINED.—For purposes of this 
subsection, the term ‘review entity’ means an entity of 
up to three reviewers who are administrative law judges 
or members of the Departmental Appeals Board selected 
for purposes of making determinations under this para- 
graph.”. 

(2) CONFORMING AMENDMENT.—Section 1869(b)(1)(F)(ii) (42 
U.S.C. 1395ff(b)(1)(F)(ii)) is amended.to read as follows: 

“(ii) REFERENCE TO EXPEDITED ACCESS TO JUDICIAL 
REVIEW.—For the provision relating to expedited access 
to judicial review, see paragraph (2).”. 

(b) APPLICATION TO PROVIDER AGREEMENT DETERMINATIONS.— 
Section 1866(h)(1) (42 U.S.C. 1395cc(h)(1)) is amended— 
(1) by inserting “(A)” after “(h)(1)”; and 
(2) by adding at the end the following new subparagraph: 
“(B) An institution or agency described in subparagraph (A) 
that has filed for a hearing under subparagraph (A) shall have 
expedited access to judicial review under this subparagraph in 
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the same manner as providers of services, suppliers, and individuals 
entitled to benefits under part A or enrolled under part B, or 
both, may obtain expedited access to judicial review under the 
process established under section 1869(b)(2). Nothing in this 
subparagraph shall be construed to affect the application of any 
remedy imposed under section 1819 during the pendency of an 
appeal under this subparagraph.”. 

(c) EXPEDITED REVIEW OF CERTAIN PROVIDER AGREEMENT 
DETERMINATIONS.— 

(1) TERMINATION AND CERTAIN OTHER IMMEDIATE REM- 
EDIES.—Section 1866(h)(1) (42 U.S.C. 1395cc(h)(1)), as amended 
by subsection (b), is amended by adding at the end the following 
new subparagraph: 

“(C)(i) The Secretary shall develop and implement a process 
to expedite proceedings under this subsection in which— 

“(I) the remedy of termination of participation has been 
imposed; 

“(II) a remedy described in clause (i) or (iii) of section 
1819(h\(2)(B) has been imposed, but only if such remedy has 
been imposed on an immediate basis; or 

“III) a determination has been made as to a finding of 
substandard quality of care that results in the loss of approval 
of a skilled nursing facility’s nurse aide training program. 

“(ii) Under such process under clause (i), priority shall be 
provided in cases of termination described in clause (i)(D. 

“(iii) Nothing in this subparagraph shall be construed to affect 
the application of any remedy imposed under section 1819 during 
the pendency of an appeal under this subparagraph.”. 

(2) WAIVER OF DISAPPROVAL OF NURSE-AIDE TRAINING PRO- 
GRAMS.—Sections 1819(f)(2) and section 1919(f)(2) (42 U.S.C. 
1395i—3(f)(2) and 1396r(f)(2)) are each amended— 

(A) in subparagraph (B)(iii), by striking “subparagraph 

(C)” and inserting “subparagraphs (C) and (D)”; and 

(B) by adding at the end the following new subpara- 
graph: 
“(D) WAIVER OF DISAPPROVAL OF NURSE-AIDE TRAINING 

PROGRAMS.—Upon application of a nursing facility, the Sec- 

retary may waive the application of subparagraph 

(B)Gii)(1)(c) if the imposition of the civil monetary penalty 

was not related to the quality of care provided to residents 

of the facility. Nothing in this subparagraph shall be con- 

strued as eliminating any requirement upon a facility to 

pay a civil monetary penalty described in the preceding 

sentence.”. 

(3) INCREASED FINANCIAL SUPPORT.—In addition to any Appropriation 
amounts otherwise appropriated, to reduce by 50 percent the authorization. 
average time for administrative determinations on appeals 
under section 1866(h) of the Social Security Act (42 U.S.C. 
1395cc(h)), there are authorized to be appropriated (in appro- 
priate part from the Federal Hospital Insurance Trust Fund, 
established under section 1817 of the Social Security Act (42 
U.S.C. 1395i), and the Federal Supplementary Medical Insur- 
ance Trust Fund, established under section 1841 of such Act 
(42 U.S.C. 1395t)) to the Secretary such additional sums for 
fiscal year 2004 and each subsequent fiscal year as may be 
necessary. The purposes for which such amounts are available 
include increasing the number of administrative law judges 
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(and their staffs) and the appellate level staff at the Depart- 
mental Appeals Board of the Department of Health and Human 
Services and educating such judges and staffs on long-term 
care issues. 
42 USC 1395i-3 (d) EFFECTIVE DATE.—The amendments made by this section 
note. shall apply to appeals filed on or after October 1, 2004. 


SEC. 933. REVISIONS TO MEDICARE APPEALS PROCESS. 


(a) REQUIRING FULL AND EARLY PRESENTATION OF EVIDENCE.— 

(1) IN GENERAL.—Section 1869(b) (42 U.S.C. 1395ff(b)), as 
amended by section 932(a), is further amended by adding at 
the end the following new paragraph: 

“(3) REQUIRING FULL AND EARLY PRESENTATION OF EVI- 
DENCE BY PROVIDERS.—A provider of services or supplier may 
not introduce evidence in any appeal under this section that 
was not presented at the reconsideration conducted by the 
qualified independent contractor under subsection (c), unless 
there is good cause which precluded the introduction of such 
evidence at or before that reconsideration.”. 

42 USC 1395ff (2) EFFECTIVE DATE.—The amendment made by paragraph 
note. (1) shall take effect on October 1, 2004. 

(b) USE OF _ PATIENTS’ MEDICAL RECORDS.—Section 
1869(c)(3)(B)(i) (42 U.S.C. 1395ff(c)(3)(B)G)) is amended by inserting 
“(including the medical records of the individual involved)” after 
“clinical experience”. 

(c) NOTICE REQUIREMENTS FOR MEDICARE APPEALS.— 

(1) INITIAL DETERMINATIONS AND REDETERMINATIONS.—Sec- 
tion 1869(a) (42 U.S.C. 1395ff(a)) is amended by adding at 
the end the following new paragraphs: 

“(4) REQUIREMENTS OF NOTICE OF DETERMINATIONS.—With 
respect to an initial determination insofar as it results in a 
denial of a claim for benefits— 

“(A) the written notice on the determination shall 
include 

“(i) the reasons for the determination, including 
whether a local medical review policy or a local cov- 
erage determination was used; 

“ii) the procedures for obtaining additional 
information concerning the determination, including 
the information described in subparagraph (B); and 

“(jii) notification of the right to seek a redetermina- 
tion or otherwise appeal the determination and instruc- 
tions on how to initiate such a redetermination under 
this section; 

“(B) such written notice shall be provided in printed 
form and written in a manner calculated to be understood 
by the individual entitled to benefits under part A or 
enrolled under part B, or both; and 

“(C) the individual provided such written notice may 
obtain, upon request, information on the specific provision 
of the policy, manual, or regulation used in making the 
redetermination. 

“(5) REQUIREMENTS OF NOTICE OF REDETERMINATIONS.— 
With respect to a redetermination insofar as it results in a 
denial of a claim for benefits— 

“(A) the written notice on the redetermination shall 
include— 
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“(i) the specific reasons for the redetermination; 

“(ii) as appropriate, a summary of the clinical or 
scientific evidence used in making the redetermination; 

“(iii) a description of the procedures for obtaining 
additional information concerning the redetermination; 
and 

“(iv) notification of the right to appeal the redeter- 
mination and instructions on how to initiate such an 
appeal under this section; 

“(B) such written notice shall be provided in printed 
form and written in a manner calculated to be understood 
by the individual entitled to benefits under part A or 
enrolled under part B, or both; and 

“(C) the individual provided such written notice may 
obtain, upon request, information on the specific provision 
of the policy, manual, or regulation used in making the 
redetermination.”. 

(2) RECONSIDERATIONS.—Section 1869(c)(3)(E) (42 U.S.C. 
1395ff(c)\(3)(E)) is amended— 

(A) by inserting “be written in a manner calculated 
to be understood by the individual entitled to benefits 
under part A or enrolled under part B, or both, and shall 
include (to the extent appropriate)” after “in writing,”; and 

(B) by inserting “and a notification of the right to 
appeal such determination and instructions on how to ini- 
tiate such appeal under this section” after “such decision,”. 
(3) APPEALS.—Section 1869(d) (42 U.S.C. 1395ff(d)) is 

amended— 

(A) in the heading, by inserting “; NOTICE” after “SEc- 
RETARY’; and 

(B) by adding at the end the following new paragraph: 
“(4) NOTICE.—Notice of the decision of an administrative 

law judge shall be in writing in a manner calculated to be 
understood by the individual entitled to benefits under part 
A or enrolled under part B, or both, and shall include— 

“(A) the specific reasons for the determination 
(including, to the extent appropriate, a summary of the 
clinical or scientific evidence used in making the determina- 
tion); 

“(B) the procedures for obtaining additional informa- 
tion concerning the decision; and 

“(C) notification of the right to appeal the decision 
and instructions on how to initiate such an appeal under 
this section.”. 

(4) SUBMISSION OF RECORD FOR APPEAL.—Section 
1869(c)(3)\J)\G) (42 U.S.C. 1395ff(c)(3\J\i)) is amended by 
striking “prepare” and inserting “submit” and by striking “with 
respect to” and all that follows through “and relevant policies”. 
(d) QUALIFIED INDEPENDENT CONTRACTORS.— 

(1) ELIGIBILITY REQUIREMENTS OF QUALIFIED INDEPENDENT 
CONTRACTORS.—Section 1869(c)(3) (42 U.S.C. 1395ff(c)(3)) is 
amended— 

(A) in subparagraph (A), by striking “sufficient training 
and expertise in medical science and legal matters” and 
inserting “sufficient medical, legal, and other expertise 
(including knowledge of the program under this title) and 
sufficient staffing”; and 
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(B) by adding at the end the following new subpara- 
graph: 
“(K) INDEPENDENCE REQUIREMENTS.— 

“(i) IN GENERAL.—Subject to clause (ii), a qualified 
independent contractor shall not conduct any activities 
in a case unless the entity— 

“(I) is not a related party (as defined in sub- 
section (g)(5)); 

“(II) does not have a material familial, finan- 
cial, or professional relationship with such a party 
in relation to such case; and 

“(III) does not otherwise have a conflict of 
interest with such a party. 

“(ii) EXCEPTION FOR REASONABLE COMPENSATION.— 
Nothing in clause (i) shall be construed to prohibit 
receipt by a qualified independent contractor of com- 
pensation from the Secretary for the conduct of activi- 
ties under this section if the compensation is provided 
consistent with clause (iii). 

“(jii) LIMITATIONS ON ENTITY COMPENSATION.— 
Compensation provided by the Secretary to a qualified 
independent contractor in connection with reviews 
under this section shall not be contingent on any deci- 
sion rendered by the contractor or by any reviewing 
professional.”. 

(2) ELIGIBILITY REQUIREMENTS FOR REVIEWERS.—Section 
1869 (42 U.S.C. 1395ff) is amended— 
(A) by amending subsection (c)(3)(D) to read as follows: 
“(D) QUALIFICATIONS FOR REVIEWERS.—The require- 
ments of subsection (g) shall be met (relating to qualifica- 
tions of reviewing professionals).”; and 
(B) by adding at the end the following new subsection: 
“(g) QUALIFICATIONS OF REVIEWERS.— 
“(1) IN GENERAL.—In reviewing determinations under this 
section, a qualified independent contractor shall assure that— 
“(A) each individual conducting a review shall meet 
the qualifications of paragraph (2); 
“(B) compensation provided by the contractor to each 
such reviewer is consistent with paragraph (3); and 
“(C) in the case of a review by a panel described 
in subsection (c)(3)(B) composed of physicians or other 
health care professionals (each in this subsection referred 
to as a ‘reviewing professional’), a reviewing professional 
meets the qualifications described in paragraph (4) and, 
where a claim is regarding the furnishing of treatment 
by a physician (allopathic or osteopathic) or the provision 
of items or services by a physician (allopathic or osteo- 
pathic), a reviewing professional shall be a physician 
(allopathic or osteopathic). 
“(2) INDEPENDENCE.— 
“(A) IN GENERAL.—Subject to subparagraph (B), each 
individual conducting a review in a case shall— 

“(i) not be a related party (as defined in paragraph 
(5)); 

“Gi) not have a material familial, financial, or 
professional relationship with such a party in the case 
under review; and 
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“(iii) not otherwise have a conflict of interest with 
such a party. 
“(B) EXCEPTION.—Nothing in subparagraph (A) shall 
be construed to— 
“(i) prohibit an individual, solely on the basis of 
a participation agreement with a fiscal intermediary, 
carrier, or other contractor, from serving as a reviewing 
professional if— 
“(T) the individual is not involved in the provi- 
sion of items or services in the case under review; 
“(IT) the fact of such an agreement is disclosed 
to the Secretary and the individual entitled to 
benefits under part A or enrolled under part B, 
or both, or such individual’s authorized representa- 
tive, and neither party objects; and 
“(III) the individual is not an employee of the 
intermediary, carrier, or contractor and does not 
provide services exclusively or primarily to or on 
behalf of such intermediary, carrier, or contractor; 
“(ii) prohibit an individual who has staff privileges 
at the institution where the treatment involved takes 
place from serving as a reviewer merely on the basis 
of having such staff privileges if the existence of such 
privileges is disclosed to the Secretary and such indi- 
vidual (or authorized representative), and neither party 
objects; or 
“(jii) prohibit receipt of compensation by a 
reviewing professional from a contractor if the com- 
pensation is provided consistent with paragraph (3). 

For purposes of this paragraph, the term ‘participation 

agreement’ means an agreement relating to the provision 

of health care services by the individual and does not 
include the provision of services as a reviewer under this 
subsection. 

“(3) LIMITATIONS ON REVIEWER COMPENSATION.—Compensa- 
tion provided by a qualified independent contractor to a 
reviewer in connection with a review under this section shall 
not be contingent on the decision rendered by the reviewer. 

“(4) LICENSURE AND EXPERTISE.—Each reviewing profes- 
sional shall be 

“(A) a physician (allopathic or osteopathic) who is 
appropriately credentialed or licensed in one or more States 
to deliver health care services and has medical expertise 
in the field of practice that is appropriate for the items 
or services at issue; or 

“(B) a health care professional who is legally authorized 
in one or more States (in accordance with State law or 
the State regulatory mechanism provided by State law) 
to furnish the health care items or services at issue and 
has medical expertise in the field of practice that is appro- 
priate for such items or services. 

“(5) RELATED PARTY DEFINED.—For purposes of this section, 
the term ‘related party’ means, with respect to a case under 
this title involving a specific individual entitled to benefits 
under part A or enrolled under part B, or both, any of the 
following: 
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“(A) The Secretary, the medicare administrative con- 
tractor involved, or any fiduciary, officer, director, or 
employee of the Department of Health and Human Serv- 
ices, or of such contractor. 

“(B) The individual (or authorized representative). 

“(C) The health care professional that provides the 
items or services involved in the case. 

“(D) The institution at which the items or services 
(or treatment) involved in the case are provided. 

“(E) The manufacturer of any drug or other item that 
is included in the items or services involved in the case. 

“(F) Any other party determined under any regulations 
to have a substantial interest in the case involved.”. 

(3) REDUCING MINIMUM NUMBER OF QUALIFIED INDE- 
PENDENT CONTRACTORS.—Section 1869(c)(4) (42 U.S.C. 
1395ff(c)(4)) is amended by striking “not fewer than 12 qualified 
independent contractors under this subsection” and inserting 
“a sufficient number of qualified independent contractors (but 
not fewer than 4 such contractors) to conduct reconsiderations 
consistent with the timeframes applicable under this sub- 
section”. 

(4) EFFECTIVE DATE.—The amendments made by para- 
graphs (1) and (2) shall be effective as if included in the 
enactment of the respective provisions of subtitle C of title 
V of BIPA (114 Stat. 2763A—534). 

(5) TRANSITION.—In applying section 1869(g) of the Social 
Security Act (as added by paragraph (2)), any reference to 
a medicare administrative contractor shall be deemed to include 
a reference to a fiscal intermediary under section 1816 of the 
Social Security Act (42 U.S.C. 1895h) and a carrier under 
section 1842 of such Act (42 U.S.C. 1395u). 


SEC. 934. PREPAYMENT REVIEW. 


(a) IN GENERAL.—Section 1874A, as added by section 911(a)(1) 


and as amended by sections 912(b), 921(b)(1), and 921(c)(1), is 
further amended by adding at the end the following new subsection: 


“(h) CONDUCT OF PREPAYMENT REVIEW.— 
“(1) CONDUCT OF RANDOM PREPAYMENT REVIEW.— 

“(A) IN GENERAL.—A medicare administrative con- 
tractor may conduct random prepayment review only to 
develop a contractor-wide or program-wide claims payment 
error rates or under such additional circumstances as may 
be provided under regulations, developed in consultation 
with providers of services and suppliers. 

“(B) USE OF STANDARD PROTOCOLS WHEN CONDUCTING 
PREPAYMENT REVIEWS.—When a medicare administrative 
contractor conducts a random prepayment review, the con- 
tractor may conduct such review only in accordance with 
a standard protocol for random prepayment audits devel- 
oped by the Secretary. 

“(C) CONSTRUCTION.—Nothing in this paragraph shall 
be construed as preventing the denial of payments for 
claims actually reviewed under a random prepayment 
review. 

“(D) RANDOM PREPAYMENT REVIEW.—For purposes of 
this subsection, the term ‘random prepayment review’ 
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means a demand for the production of records or docu- 

mentation absent cause with respect to a claim. 

“(2) LIMITATIONS ON NON-RANDOM PREPAYMENT REVIEW.— 

“(A) LIMITATIONS ON INITIATION OF NON-RANDOM 
PREPAYMENT REVIEW.—A medicare administrative con- 
tractor may not initiate non-random prepayment review 
of a provider of services or supplier based on the initial 
identification by that provider of services or supplier of 
an improper billing practice unless there is a likelihood 
of sustained or high level of payment error under section 
1893(f)(3)(A). 

“(B) TERMINATION OF NON-RANDOM PREPAYMENT Regulations. 
REVIEW.—The Secretary shall issue regulations relating to 
the termination, including termination dates, of non- 
random prepayment review. Such regulations may vary 
such a termination date based upon the differences in 
the circumstances triggering prepayment review.”. 

(b) EFFECTIVE DATE.— 42 USC 

(1) IN GENERAL.—Except as provided in this subsection, 1395kk-1 note. 
the amendment made by subsection (a) shall take effect 1 
year after the date of the enactment of this Act. 

(2) DEADLINE FOR PROMULGATION OF CERTAIN REGULA- 
TIONS.—The Secretary shall first issue regulations under sec- 
tion 1874A(h) of the Social Security Act, as added by subsection 
(a), by not later than 1 year after the date of the enactment 
of this Act. 

(3) APPLICATION OF STANDARD PROTOCOLS FOR RANDOM 
PREPAYMENT REVIEW.—Section 1874A(h)\(1)(B) of the Social 
Security Act, as added by subsection (a), shall apply to random 
prepayment reviews conducted on or after such date (not later 
than 1 year after the date of the enactment of this Act) as 
the Secretary shall specify. 

(c) APPLICATION TO FISCAL INTERMEDIARIES AND CARRIERS.— 42 USC 
The provisions of section 1874A(h) of the Social Security Act, as 1395kk-1 note. 
added by subsection (a), shall apply to each fiscal intermediary 
under section 1816 of the Social Security Act (42 U.S.C. 1395h) 
and each carrier under section 1842 of such Act (42 U.S.C. 1395u) 
in the same manner as they apply to medicare administrative 
contractors under such provisions. 


SEC. 935. RECOVERY OF OVERPAYMENTS. 


(a) IN GENERAL.—Section 1893 (42 U.S.C. 1395ddd) is amended 
by adding at the end the following new subsection: 
“(f) RECOVERY OF OVERPAYMENTS.— 
“(1) USE OF REPAYMENT PLANS.— 

“(A) IN GENERAL.—If the repayment, within 30 days 
by a provider of services or supplier, of an overpayment 
under this title would constitute a hardship (as described 
in subparagraph (B)), subject to subparagraph (C), upon 
request of the provider of services or supplier the Secretary 
shall enter into a plan with the provider of services or 
supplier for the repayment (through offset or otherwise) 
of such overpayment over a period of at least 6 months 
but not longer than 3 years (or not longer than 5 years 
in the case of extreme hardship, as determined by the 
Secretary). Interest shall accrue on the balance through 
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the period of repayment. Such plan shall meet terms and 
conditions determined to be appropriate by the Secretary. 
“(B) HARDSHIP.— 

“(i) IN GENERAL.—For purposes of subparagraph 
(A), the repayment of an overpayment (or overpay- 
ments) within 30 days is deemed to constitute a hard- 
ship if— 

“(I) in the case of a provider of services that 
files cost reports, the aggregate amount of the 
overpayments exceeds 10 percent of the amount 
paid under this title to the provider of services 
for the cost reporting period covered by the most 
recently submitted cost report; or 

“(II) in the case of another provider of services 
or supplier, the aggregate amount of the overpay- 
ments exceeds 10 percent of the amount paid under 
this title to the provider of services or supplier 
for the previous calendar year. 

“(ii) RULE OF APPLICATION.—The Secretary shall 
establish rules for the application of this subparagraph 
in the case of a provider of services or supplier that 
was not paid under this title during the previous year 
or was paid under this title only during a portion 
of that year. 

“(iii) TREATMENT OF PREVIOUS OVERPAYMENTS.— 
If a provider of services or supplier has entered into 
a repayment plan under subparagraph (A) with respect 
to a specific overpayment amount, such payment 
amount under the repayment plan shall not be taken 
into account under clause (i) with respect to subsequent 
overpayment amounts. 

“(C) EXCEPTIONS.—Subparagraph (A) shall not apply 


“(i) the Secretary has reason to suspect that the 
provider of services or supplier may file for bankruptcy 
or otherwise cease to do business or discontinue partici- 
pation in the program under this title; or 

“(ii) there is an indication of fraud or abuse com- 
mitted against the program. 

“(D) IMMEDIATE COLLECTION IF VIOLATION OF REPAY- 
MENT PLAN.—If a provider of services or supplier fails to 
make a payment in accordance with a repayment plan 
under this paragraph, the Secretary may immediately seek 
to offset or otherwise recover the total balance outstanding 
(including applicable interest) under the repayment plan. 

“(E) RELATION TO NO FAULT PROVISION.—Nothing in 
this paragraph shall be construed as affecting the applica- 
tion of section 1870(c) (relating to no adjustment in the 
cases of certain overpayments). 

“(2) LIMITATION ON RECOUPMENT.— 

“(A) IN GENERAL.—In the case of a provider of services 
or supplier that is determined to have received an overpay- 
ment under this title and that seeks a reconsideration 
by a qualified independent contractor on such determina- 
tion under section 1869(b)(1), the Secretary may not take 
any action (or authorize any other person, including any 
medicare contractor, as defined in subparagraph (C)) to 
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recoup the overpayment until the date the decision on 

the reconsideration has been rendered. If the provisions 

of section 1869(b)(1) (providing for such a reconsideration 
by a qualified independent contractor) are not in effect, 
in applying the previous sentence any reference to such 

a reconsideration shall be treated as a reference to a 

redetermination by the fiscal intermedjary or carrier 

involved. 

“(B) COLLECTION WITH INTEREST.—Insofar as the deter- 
mination on such appeal is against the provider of services 
or supplier, interest on the overpayment shall accrue on 
and after the date of the original notice of overpayment. 
Insofar as such determination against the provider of serv- 
ices or supplier is later reversed, the Secretary shall provide 
for repayment of the amount recouped plus interest at 
the same rate as would apply under the previous sentence 
for the period in which the amount was recouped. 

“(C) MEDICARE CONTRACTOR DEFINED.—For purposes 
of this subsection, the term ‘medicare contractor’ has the 
meaning given such term in section 1889(g). 

“(3) LIMITATION ON USE OF EXTRAPOLATION.—A medicare 
contractor may not use extrapolation to determine overpayment 
amounts to be recovered by recoupment, offset, or otherwise 
unless the Secretary determines that— 

“(A) there is a sustained or high level of payment 
error; or 

“(B) documented educational intervention has failed 
to correct the payment error. 

There shall be no administrative or judicial review under section 
1869, section 1878, or otherwise, of determinations by the Secretary 
of sustained or high levels of payment errors under this paragraph. 

“(4) PROVISION OF SUPPORTING DOCUMENTATION.—In the 
case of a provider of services or supplier with respect to which 
amounts were previously overpaid, a medicare contractor may 
request the periodic production of records or supporting docu- 
mentation for a limited sample of submitted claims to ensure 
that the previous practice is not continuing. 

“(5) CONSENT SETTLEMENT REFORMS.— 

“(A) IN GENERAL.—The Secretary may use a consent 
settlement (as defined in subparagraph (D)) to settle a 
projected overpayment. 

“(B) OPPORTUNITY TO SUBMIT ADDITIONAL INFORMATION 
BEFORE CONSENT SETTLEMENT OFFER.—Before offering a 
provider of services or supplier a consent settlement, the 
Secretary shall— 

“(i) communicate to the provider of services or 
supplier— 

“(I) that, based on a review of the medical 
records requested by the Secretary, a preliminary 
evaluation of those records indicates that there 
would be an overpayment; 

“(II) the nature of the problems identified in 
such evaluation; and 

“(III) the steps that the provider of services 
or supplier should take to address the problems; 
and 
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“Gi) provide for a 45-day period during which the 
provider of services or supplier may furnish additional 
information concerning the medical records for the 
claims that had been reviewed. 

“(C) CONSENT SETTLEMENT OFFER.—The Secretary 
shall review any additional information furnished by the 
provider of services or supplier under subparagraph (B)(ii). 
Taking into consideration such information, the Secretary 
shall determine if there still appears to be an overpayment. 
If so, the Secretary— 

“(i) shall provide notice of such determination to 
the provider of services or supplier, including an expla- 
nation of the reason for such determination; and 

“(ii) in order to resolve the overpayment, may offer 
the provider of services or supplier— 

“(I) the opportunity for a statistically valid 
random sample; or 
“(II) a consent settlement. 

The opportunity provided under clause (ii)(I) does not waive 

any appeal rights with respect to the alleged overpayment 

involved. 

“(D) CONSENT SETTLEMENT DEFINED.—F or purposes of 
this paragraph, the term ‘consent settlement’ means an 
agreement between the Secretary and a provider of services 
or supplier whereby both parties agree to settle a projected 
overpayment based on less than a statistically valid sample 
of claims and the provider of services or supplier agrees 
not to appeal the claims involved. 

“(6) NOTICE OF OVER-UTILIZATION OF CODES.—The Secretary 
shall establish, in consultation with organizations representing 
the classes of providers of services and suppliers, a process 
under which the Secretary provides for notice to classes of 
providers of services and suppliers served by the contractor 
in cases in which the contractor has identified that particular 
billing codes may be overutilized by that class of providers 
of services or suppliers under the programs under this title 
(or provisions of title XI insofar as they relate to such pro- 
grams). 

(7) PAYMENT AUDITS.— 

“(A) WRITTEN NOTICE FOR POST-PAYMENT AUDITS.—Sub- 
ject to subparagraph (C), if a medicare contractor decides 
to conduct a post-payment audit of a provider of services 
or supplier under this title, the contractor shall provide 
the provider of services or supplier with written notice 
(which may be in electronic form) of the intent to conduct 
such an audit. 

“(B) EXPLANATION OF FINDINGS FOR ALL AUDITS.—Sub- 
ject to subparagraph (C), if a medicare contractor audits 
a provider of services or supplier under this title, the 
contractor shall— 

“(i) give the provider of services or supplier a full 
review and explanation of the findings of the audit 
in a manner that is understandable to the provider 
of services or supplier and permits the development 
of an appropriate corrective action plan; 

“(ii) inform the provider of services or supplier 
of the appeal rights under this title as well as consent 
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settlement options (which are at the discretion of the 

Secretary); 

“(iii) give the provider of services or supplier an 
opportunity to provide additional information to the 
contractor; and 

“(iv) take into account information provided, on 
a timely basis, by the provider of services or supplier 
under clause (iii). 

“(C) EXCEPTION.—Subparagraphs (A) and (B) shall not 
apply if the provision of notice or findings would com- 
promise pending law enforcement activities, whether civil 
or criminal, or reveal findings of law enforcement-related 
audits. 

“(8) STANDARD METHODOLOGY FOR PROBE SAMPLING.—The 
Secretary shall establish a standard methodology for medicare 
contractors to use in selecting a sample of claims for review 
in the case of an abnormal billing pattern.’ 

(b) EFFECTIVE DATES AND DEADLINES.— 42 USC 1395ddd 

(1) USE OF REPAYMENT PLANS.—Section 1893(f)(1) of the note. 
Social Security Act, as added by subsection (a), shall apply 
to requests for repayment plans made after the date of the 
enactment of this Act. 

(2) LIMITATION ON RECOUPMENT.—Section 1893(f)(2) of the 
Social Security Act, as added by subsection (a), shall apply 
to actions taken after the date of the enactment of this Act. 

(3) USE OF EXTRAPOLATION.—Section 1893(f)(3) of the Social 
Security Act, as added by subsection (a), shall apply to statis- 
tically valid random samples initiated after the date that is 
1 year after the date of the enactment of this Act. 

(4) PROVISION OF SUPPORTING DOCUMENTATION.—Section 
1893(f)(4) of the Social Security Act, as added by subsection 
(a), shall take effect on the date of the enactment of this 
Act. 

(5) CONSENT SETTLEMENT.—Section 1893(f)(5) of the Social 
Security Act, as added by subsection (a), shall apply to consent 
settlements entered into after the date of the enactment of 
this Act. 

(6) NOTICE OF OVERUTILIZATION.—Not later than 1 year 
after the date of the enactment of this Act, the Secretary 
shall first establish the process for notice of overutilization 
of billing codes under section 1893A(f)(6) of the Social Security 
Act, as added by subsection (a). 

(7) PAYMENT AUDITS.—Section 1893A(f)(7) of the Social 
Security Act, as added by subsection (a), shall apply to audits 
initiated after the date of the enactment of this Act. 

(8) STANDARD FOR ABNORMAL BILLING PATTERNS.—Not later 
than 1 year after the date of the enactment of this Act, the 
Secretary shall first establish a standard methodology for selec- 
tion of sample claims for abnormal billing patterns under sec- 
tion 1893(f)(8) of the Social Security Act, as added by subsection 
(a). 


SEC. 936. PROVIDER ENROLLMENT PROCESS; RIGHT OF APPEAL. 


(a) IN GENERAL.—Section 1866 (42 U.S.C. 1395cc) is amended— 
(1) by adding at the end of the heading the following: 

; ENROLLMENT PROCESSES”; and 
(2) by adding at the end the following new subsection: 
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Regulations. 


Regulations. 


42 USC 1395cc 


note. 


42 USC 1395ff 


note. 


“G) ENROLLMENT PROCESS FOR PROVIDERS OF SERVICES AND 
SUPPLIERS.— 

“(1) ENROLLMENT PROCESS.— 

“(A) IN GENERAL.—The Secretary shall establish by 
regulation a process for the enrollment of providers of 
services and suppliers under this title. 

“(B) DEADLINES.—The Secretary shall establish by 
regulation procedures under which there are deadlines for 
actions on applications for enrollment (and, if applicable, 
renewal of enrollment). The Secretary shall monitor the 
performance of medicare administrative contractors in 
meeting the deadlines established under this subpara- 
graph. 

“(C) CONSULTATION BEFORE CHANGING PROVIDER 
ENROLLMENT FORMS.—The Secretary shall consult with pro- 
viders of services and suppliers before making changes 
in the provider enrollment forms required of such providers 
and suppliers to be eligible to submit claims for which 
payment may be made under this title. 

“(2) HEARING RIGHTS IN CASES OF DENIAL OR NON- 
RENEWAL.—A provider of services or supplier whose application 
to enroll (or, if applicable, to renew enrollment) under this 
title is denied may have a hearing and judicial review of such 
denial under the procedures that apply under subsection 
(h)(1)(A) to a provider of services that is dissatisfied with a 
determination by the Secretary.”. 

(b) EFFECTIVE DATES.— 

(1) ENROLLMENT PROCESS.—The Secretary shall provide for 
the establishment of the enrollment process under section 
1866(j)(1) of the Social Security Act, as added by subsection 
(a)(2), within 6 months after the date of the enactment of 
this Act. 

(2) CONSULTATION.—Section 1866(j)(1)(C) of the Social 
Security Act, as added by subsection (a)(2), shall apply with 
respect to changes in provider enrollment forms made on or 
after January 1, 2004. 

(3) HEARING RIGHTS.—Section 1866(j)(2) of the Social Secu- 
rity Act, as added by subsection (a)(2), shall apply to denials 
occurring on or after such date (not later than 1 year after 
the date of the enactment of this Act) as the Secretary specifies. 


SEC. 937. PROCESS FOR CORRECTION OF MINOR ERRORS AND OMIS- 
SIONS WITHOUT PURSUING APPEALS PROCESS. 


(a) CLAIMS.—The Secretary shall develop, in consultation with 
appropriate medicare contractors (as defined in section 1889(g) of 
the Social Security Act, as inserted by section 301(a)(1)) and rep- 
resentatives of providers of services and suppliers, a process 
whereby, in the case of minor errors or omissions (as defined by 
the Secretary) that are detected in the submission of claims under 
the programs under title XVIII of such Act, a provider of services 
or supplier is given an opportunity to correct such an error or 
omission without the need to initiate an appeal. Such process shall 
include the ability to resubmit corrected claims. 

(b) DEADLINE.—Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall first develop the process 
under subsection (a). 
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SEC. 938. PRIOR DETERMINATION PROCESS FOR CERTAIN ITEMS AND 
SERVICES; ADVANCE BENEFICIARY NOTICES. 


(a) IN GENERAL.—Section 1869 (42 U.S.C. 1395ff(b)), as 
amended by section 933(d)(2)(B), is further amended by adding 
at the end the following new subsection: 

“(h) PRIOR DETERMINATION PROCESS FOR CERTAIN ITEMS AND 
SERVICES.— 

“(1) ESTABLISHMENT OF PROCESS.— 

“(A) IN GENERAL.—With respect to a medicare adminis- 
trative contractor that has a contract under section 1874A 
that provides for making payments under this title with 
respect to physicians’ services (as defined in section 
1848(j)(3)), the Secretary shall establish a prior determina- 
tion process that meets the requirements of this subsection 
and that shall be applied by such contractor in the case 
of eligible requesters. 

“(B) ELIGIBLE REQUESTER.—For purposes of this sub- 
section, each of the following shall be an eligible requester: 

“(i) A participating physician, but only with respect 
to physicians’ services to be furnished to an individual 
who is entitled to benefits under this title and who 
has consented to the physician making the request 
under this subsection for those physicians’ services. 

“(i) An individual entitled to benefits under this 
title, but only with respect to a physicians’ service 
for which the individual receives, from a physician, 

an advance beneficiary notice under section 1879(a). 
“(2) SECRETARIAL FLEXIBILITY.—The Secretary shall estab- Regulations. 

lish by regulation reasonable limits on the physicians’ services 

for which a prior determination of coverage may be requested 
under this subsection. In establishing such limits, the Secretary 
may consider the dollar amount involved with respect to the 
physicians’ service, administrative costs and burdens, and other 
relevant factors. 

“(3) REQUEST FOR PRIOR DETERMINATION.— 

“(A) IN GENERAL.—Subject to paragraph (2), under the 
process established under this subsection an eligible 
requester may submit to the contractor a request for a 
determination, before the furnishing of a physicians’ 
service, as to whether the physicians’ service is covered 
under this title consistent with the applicable requirements 
of section 1862(a)(1)(A) (relating to medical necessity). 

“(B) ACCOMPANYING DOCUMENTATION.—The Secretary 
may require that the request be accompanied by a descrip- 
tion of the physicians’ service, supporting documentation 
relating to the medical necessity for the physicians’ service, 
and any other appropriate documentation. In the case of 
a request submitted by an eligible requester who is 
described in paragraph (1)(B)(ii), the Secretary may require 
that the request also be accompanied by a copy of the 
advance beneficiary notice involved. 

“(4) RESPONSE TO REQUEST.— 

“(A) IN GENERAL.—Under such process, the contractor Notification. 
shall provide the eligible requester with written notice 
of a determination as to whether— 

“(j) the physicians’ service is so covered; 

“(ii) the physicians’ service is not so covered; or 
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“(iii) the contractor lacks sufficient information to 
make a coverage determination with respect to the 
physicians’ service. 

“(B) CONTENTS OF NOTICE FOR CERTAIN DETERMINA- 
TIONS.— 

“(i) NONCOVERAGE.—If the contractor makes the 
determination described in subparagraph (A)(ii), the 
contractor shall include in the notice a brief expla- 
nation of the basis for the determination, including 
on what national or local coverage or noncoverage 
determination (if any) the determination is based, and 
a description of any applicable rights under subsection 
(a). 

“(ii) INSUFFICIENT INFORMATION.—If the contractor 
makes the determination described in subparagraph 
(A)(iii), the contractor shall include in the notice a 
description of the additional information required to 
make the coverage determination. 

“(C) DEADLINE TO RESPOND.—Such notice shall be pro- 
vided within the same time period as the time period 
applicable to the contractor providing notice of initial deter- 
minations on a claim for benefits under subsection (a)(2)(A). 

“(D) INFORMING BENEFICIARY IN CASE OF PHYSICIAN 
REQUEST.—In the case of a request by a participating physi- 
cian under paragraph (1)(B)(i), the process shall provide 
that the individual to whom the physicians’ service is pro- 
posed to be furnished shall be informed of any determina- 
tion described in subparagraph (A)(ii) (relating to a deter- 
mination of non-coverage) and the right (referred to in 
paragraph (6)(B)) to obtain the physicians’ service and have 
a claim submitted for the physicians’ service. 

“(5) BINDING NATURE OF POSITIVE DETERMINATION.—If the 
contractor makes the determination described in paragraph 
(4)(A)(i), such determination shall be binding on the contractor 
in the absence of fraud or evidence of misrepresentation of 
facts presented to the contractor. 

“(6) LIMITATION ON FURTHER REVIEW.— 

“(A) IN GENERAL.—Contractor determinations described 
in paragraph (4)(A)(ii) or (4)(A)(iii) (relating to pre-service 
claims) are not subject to further administrative appeal 
or judicial review under this section or otherwise. 

“(B) DECISION NOT TO SEEK PRIOR DETERMINATION OR 
NEGATIVE DETERMINATION DOES NOT IMPACT RIGHT TO 
OBTAIN SERVICES, SEEK REIMBURSEMENT, OR APPEAL 
RIGHTS.—Nothing in this subsection shall be construed as 
affecting the right of an individual who— 

“(i) decides not to seek a prior determination under 
this subsection with respect to physicians’ services; 
or 

“(ii) seeks such a determination and has received 
a determination described in paragraph (4)(A)(ii), 

from receiving (and submitting a claim for) such physicians’ 

services and from obtaining administrative or judicial 

review respecting such claim under the other applicable 
provisions of this section. Failure to seek a prior determina- 
tion under this subsection with respect to physicians’ 
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service shall not be taken into account in such administra- 

tive or judicial review. 

“(C) NO PRIOR DETERMINATION AFTER RECEIPT OF SERV- 
ICES.—Once an individual is provided physicians’ services, 
there shall be no prior determination under this subsection 
with respect to such physicians’ services.”. 

(b) EFFECTIVE DATE; SUNSET; TRANSITION.— 42 USC 1395ff 

(1) EFFECTIVE DATE.—The Secretary shall establish the te. 
prior determination process under the amendment made by 
subsection (a) in such a manner as to provide for the acceptance 
of requests for determinations under such process filed not 
later than 18 months after the date of the enactment of this 
Act. 

(2) SUNSET.—Such prior determination process shall not 
apply to requests filed after the end of the 5-year period begin- 
ning on the first date on which requests for determinations 
under such process are accepted. 

(3) TRANSITION.—During the period in which the amend- 
ment made by subsection (a) has become effective but contracts 
are not provided under section 1874A of the Social Security 
Act with medicare administrative contractors, any reference 
in section 1869(g) of such Act (as added by such amendment) 
to such a contractor is deemed a reference to a fiscal inter- 
mediary or carrier with an agreement under section 1816, 
or contract under section 1842, respectively, of such Act. 

(4) LIMITATION ON APPLICATION TO SGR.—For purposes of 
applying section 1848(f)(2)(D) of the Social Security Act (42 
U.S.C. 1395w-4(f)(2)(D)), the amendment made by subsection 
(a) shall not be considered to be a change in law or regulation. 
(c) PROVISIONS RELATING TO ADVANCE BENEFICIARY NOTICES; 42 USC 1395pp 

REPORT ON PRIOR DETERMINATION PROCESS.— note. 

(1) DATA COLLECTION.—The Secretary shall establish a 
process for the collection of information on the instances in 
which an advance beneficiary notice (as defined in paragraph 
(5)) has been provided and on instances in which a beneficiary 
indicates on such a notice that the beneficiary does not intend 
to seek to have the item or service that is the subject of 
the notice furnished. 

(2) OUTREACH AND EDUCATION.—The Secretary shall estab- 
lish a program of outreach and education for beneficiaries and 
providers of services and other persons on the appropriate 
use of advance beneficiary notices and coverage policies under 
the medicare program. 

(3) GAO REPORT ON USE OF ADVANCE BENEFICIARY 
NOTICES.—Not later than 18 months after the date on which 
section 1869(h) of the Social Security Act (as added by sub- 
section (a)) takes effect, the Comptroller General of the United 
States shall submit to Congress a report on the use of advance 
beneficiary notices under title XVIII of such Act. Such report 
shall include information concerning the providers of services 
and other persons that have provided such notices and the 
response of beneficiaries to such notices. 

(4) GAO REPORT ON USE OF PRIOR DETERMINATION 
PROCESS.—Not later than 36 months after the date on which 
section 1869(h) of the Social Security Act (as added by sub- 
section (a)) takes effect, the Comptroller General of the United 
States shall submit to Congress a report on the use of the 
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42 USC 1395g¢ 
note. 


prior determination process under such section. Such report 
shall include— 

(A) information concerning— 

(i) the number and types of procedures for which 

a prior determination has been sought; 

(ii) determinations made under the process; 
(iii) the percentage of beneficiaries prevailing; 
(iv) in those cases in which the Sensioierce do 

not prevail, the reasons why such beneficiaries did 

not prevail; and 

(v) changes in receipt of services resulting from 
the application of such process; 

(B) an evaluation of whether the process was useful 
for physicians (and other suppliers) and beneficiaries, 
whether it was timely, and whether the amount of informa- 
tion required was burdensome to physicians and bene- 
ficiaries; and 

(C) recommendations for improvements or continuation 
of such process. 

(5) ADVANCE BENEFICIARY NOTICE DEFINED.—In this sub- 
section, the term “advance beneficiary notice” means a written 
notice provided under section 1879(a) of the Social Security 
Act (42 U.S.C. 1395pp(a)) to an individual entitled to benefits 
under part A or enrolled under part B of title XVIII of such 
Act before items or services are furnished under such part 
in cases where a provider of services or other person that 
would furnish the item or service believes that payment will 
not be made for some or all of such items or services under 
such title. 


SEC. 939. APPEALS BY PROVIDERS WHEN THERE IS NO OTHER PARTY 
AVAILABLE. 


(a) IN GENERAL.—Section 1870 (42 U.S.C. 1395gg) is amended 
by adding at the end the following new subsection: 

“(h) Notwithstanding subsection (f) or any other provision of 
law, the Secretary shall permit a provider of services or supplier 
to appeal any determination of the Secretary under this title 
relating to services rendered under this title to an individual who 
subsequently dies if there is no other party available to appeal 
such determination.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the date of the enactment of this Act and 
shall apply to items and services furnished on or after such date. 


SEC. 940. REVISIONS TO APPEALS TIMEFRAMES AND AMOUNTS. 


(a) TIMEFRAMES.—Section 1869 (42 U.S.C. 1395ff) is amended— 

(1) in subsection (a)(3)(C)(ii), by striking “30-day period” 
each place it appears and inserting “60-day period”; and 

(2) in subsection (c)(3)(C)i), by striking “30-day period” 
and inserting “60-day period”. 

(b) AMOUNTS.— 

(1) IN GENERAL.—Section 1869(b)(1(E) (42 U.S.C. 
1395ff(b)(1)(E)) is amended by adding at the end the following 
new clause: 

“(ii) ADJUSTMENT OF DOLLAR AMOUNTS.—For 
requests for hearings or judicial review made in a 
year after 2004, the dollar amounts specified in clause 
(i) shall be equal to such dollar amounts increased 
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by the percentage increase in the medical care compo- 
nent of the consumer price index for all urban con- 
sumers (U.S. city average) for July 2003 to the July 
preceding the year involved. Any amount determined 
under the previous sentence that is not a multiple 
: $10 shall be rounded to the nearest multiple of 
10.”. 
(2) CONFORMING AMENDMENTS.—(A) Section 1852(g)(5) (42 

U.S.C. 1395w-22(g)(5)) is amended by adding at the end the 

following: “The provisions of section 1869(b)(1)(E)(iii) shall 

apply with respect to dollar amounts specified in the first 

2 sentences of this paragraph in the same manner as they 

apply to the dollar amounts’ specified in _ section 

1869(b)(1)(E)().”. 

(B) Section 1876(b5)\(B) (42 U.S.C. 1395mm(b)(5\(B)) is 
amended by adding at the end the following: “The provisions of 
section 1869(b)(1)(E)(iii) shall apply with respect to dollar amounts 
specified in the first 2 sentences of this subparagraph in the same 
manner as they apply to the dollar amounts specified in section 
1869(b)(1)(E)(i).”. 


SEC. 940A. MEDIATION PROCESS FOR LOCAL COVERAGE DETERMINA- 
TIONS. 


(a) IN GENERAL.—Section 1869 (42 U.S.C. 1395ff), as amended 
by section 938(a), is amended by adding at the end the following 
new subsection: 

“(i) MEDIATION PROCESS FOR LOCAL COVERAGE DETERMINA- 
TIONS.— 

“(1) ESTABLISHMENT OF PROCESS.—The Secretary shall 
establish a mediation process under this subsection through 
the use of a physician trained in mediation and employed 
by the Centers for Medicare & Medicaid Services. 

“(2) RESPONSIBILITY OF MEDIATOR.—Under the process 
established in paragraph (1), such a mediator shall mediate 
in disputes between groups representing providers of services, 
suppliers (as defined in section 1861(d)), and the medical 
director for a medicare administrative contractor whenever the 
regional administrator (as defined by the Secretary) involved 
determines that there was a systematic pattern and a large 
volume of complaints from such groups regarding decisions 
of such director or there is a complaint from the co-chair of 
the advisory committee for that contractor to such regional 
administrator regarding such dispute.”. 

(b) INCLUSION IN MAC CONTRACTS.—Section 1874A(b)(3)(A)(i), 
as added by section 911(a)(1), is amended by adding at the end 
the following: “Such requirements shall include specific performance 
duties expected of a medical director of a medicare administrative 
contractor, including requirements relating to professional relations 
and the availability of such director to conduct medical determina- 
tion activities within the jurisdiction of such a contractor.”. 
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Subtitle E—Miscellaneous Provisions 


SEC. 941. POLICY DEVELOPMENT REGARDING EVALUATION AND 
MANAGEMENT (E & M) DOCUMENTATION GUIDELINES. 


(a) IN GENERAL.—The Secretary may not implement any new 
or modified documentation guidelines (which for purposes of this 
section includes clinical examples) for evaluation and management 
physician services under the title XVIII of the Social Security Act 
on or after the date of the enactment of this Act unless the 
Secretary— 

(1) has developed the guidelines in collaboration with prac- 
ticing physicians (including both generalists and specialists) 
and provided for an assessment of the proposed guidelines 
by the physician community; 

(2) has established a plan that contains specific goals, 
including a schedule, for improving the use of such guidelines; 

(3) has conducted appropriate and representative pilot 
projects under subsection (b) to test such guidelines; 

(4) finds, based on reports submitted under subsection (b)(5) 
with respect to pilot projects conducted for such or related 
guidelines, that the objectives described in subsection (c) will 
be met in the implementation of such guidelines; and 

(5) has established, and is implementing, a program to 
educate physicians on the use of such guidelines and that 
includes appropriate outreach. 

The Secretary shall make changes to the manner in which existing 
evaluation and management documentation guidelines are imple- 
mented to reduce paperwork burdens on physicians. 

(b) PILOT PROJECTS TO TEST MODIFIED OR NEW EVALUATION 
AND MANAGEMENT DOCUMENTATION GUIDELINES.— 

(1) IN GENERAL.—With respect to proposed new or modified 
documentation guidelines referred to in subsection (a), the Sec- 
retary shall conduct under this subsection appropriate and 
representative pilot projects to test the proposed guidelines. 

(2) LENGTH AND CONSULTATION.—Each pilot project under 
this subsection shall— 

(A) be voluntary; 

(B) be of sufficient length as determined by the Sec- 
retary (but in no case to exceed 1 year) to allow for pre- 
paratory physician and medicare contractor education, 
analysis, and use and assessment of potential evaluation 
and management guidelines; and 

(C) be conducted, in development and throughout the 
planning and operational stages of the project, in consulta- 
tion with practicing physicians (including both generalists 
and specialists). 

(3) RANGE OF PILOT PROJECTS.—Of the pilot projects con- 
ducted under this subsection with respect to proposed new 
or modified documentation guidelines— 

(A) at least one shall focus on a peer review method 
by physicians (not employed by a medicare contractor) 
which evaluates medical record information for claims sub- 
mitted by physicians identified as statistical outliers rel- 
ative to codes used for billing purposes for such services; 
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(B) at least one shall focus on an alternative method 
to detailed guidelines based on physician documentation 
of face to face encounter time with a patient; 

(C) at least one shall be conducted for services fur- 
nished in a rural area and at least one for services fur- 
nished outside such an area; and 

(D) at least one shall be conducted in a setting where 
physicians bill under physicians’ services in teaching set- 
tings and at least one shall be conducted in a setting 
other than a teaching setting. 

(4) StuDy OF IMPACT.—Each pilot project shall examine 
the effect of the proposed guidelines on— 

(A) different types of physician practices, including 
those with fewer than 10 full-time-equivalent employees 
(including physicians); and 

(B) the costs of physician compliance, including edu- 
cation, implementation, auditing, and monitoring. 

(5) REPORT ON PILOT PROJECTS.—Not later than 6 months 
after the date of completion of pilot projects carried out under 
this subsection with respect to a proposed guideline described 
in paragraph (1), the Secretary shall submit to Congress a 
report on the pilot projects. Each such report shall include 
a finding by the Secretary of whether the objectives described 
in subsection (c) will be met in the implementation of such 
proposed guideline. 

(c) OBJECTIVES FOR EVALUATION AND MANAGEMENT GUIDE- 
LINES.—The objectives for modified evaluation and management 
documentation guidelines developed by the Secretary shall be to— 

(1) identify clinically relevant documentation needed to 
code accurately and assess coding levels accurately; 

(2) decrease the level of non-clinically pertinent and 
burdensome documentation time and content in the physician’s 
medical record; 

(3) increase accuracy by reviewers; and 

(4) educate both physicians and reviewers. 

(d) STUDY OF SIMPLER, ALTERNATIVE SYSTEMS OF DOCUMENTA- 
TION FOR PHYSICIAN CLAIMS.— 

(1) Stupy.—The Secretary shall carry out a study of the 
matters described in paragraph (2). 

(2) MATTERS DESCRIBED.—The matters referred to in para- 
graph (1) are— 

(A) the development of a simpler, alternative system 
of requirements for documentation accompanying claims 
for evaluation and management physician services for 
which payment is made under title XVIII of the Social 
Security Act; and 

(B) consideration of systems other than current coding 
and documentation requirements for payment for such 
physician services. 

(3) CONSULTATION WITH PRACTICING PHYSICIANS.—In 
designing and carrying out the study under paragraph (1), 
the Secretary shall consult with practicing physicians, including 
physicians who are part of group practices and including both 
generalists and specialists. 

(4) APPLICATION OF HIPAA UNIFORM CODING REQUIRE- 
MENTS.—In developing an alternative system under paragraph 
(2), the Secretary shall consider requirements of administrative 
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simplification under part C of title XI of the Social Security 

Act. 

(5) REPORT TO CONGRESS.—(A) Not later than October 1, 
2005, the Secretary shall submit to Congress a report on the 
results of the study conducted under paragraph (1). 

(B) The Medicare Payment Advisory Commission shall con- 
duct an analysis of the results of the study included in the 
report under subparagraph (A) and shall submit a report on 
such analysis to Congress. 

(e) STUDY ON APPROPRIATE CODING OF CERTAIN EXTENDED 
OFFICE VISITS.—The Secretary shall conduct a study of the appro- 
priateness of coding in cases of extended office visits in which 
there is no diagnosis made. Not later than October 1, 2005, the 
Secretary shall submit a report to Congress on such study and 
shall include recommendations on how to code appropriately for 
such visits in a manner that takes into account the amount of 
time the physician spent with the patient. 

(f) DEFINITIONS.—In this section— 

(1) the term “rural area” has the meaning given that term 
in section 1886(d)(2)(D) of the Social Security Act (42 U.S.C. 
1395ww(d)(2)(D)); and 

(2) the term “teaching settings” are those settings described 
in section 415.150 of title 42, Code of Federal Regulations. 


SEC. 942. IMPROVEMENT IN OVERSIGHT OF TECHNOLOGY AND COV- 
ERAGE. 


(a) COUNCIL FOR TECHNOLOGY AND INNOVATION.—Section 1868 
(42 U.S.C. 1395ee) is amended— 

(1) by adding at the end of the heading the following: 
“; COUNCIL FOR TECHNOLOGY AND INNOVATION”; 

(2) by inserting “PRACTICING PHYSICIANS ADVISORY 
CouNCIL.—(1)” after “(a)”; 

(3) in paragraph (1), as so redesignated under paragraph 
(2), by striking “in this section” and inserting “in this sub- 
section”; 

(4) by redesignating subsections (b) and (c) as paragraphs 
(2) and (3), respectively; and 

(5) by adding at the end the following new subsection: 
“(b) COUNCIL FOR TECHNOLOGY AND INNOVATION.— 

“(1) ESTABLISHMENT.—The Secretary shall establish a 
Council for Technology and Innovation within the Centers for 
Medicare & Medicaid Services (in this section referred to as 
‘CMS’). 

“(2) COMPOSITION.—The Council shall be composed of senior 
CMS staff and clinicians and shall be chaired by the Executive 
Coordinator for Technology and Innovation (appointed or des- 
ignated under paragraph (4)). 

“(3) DutTiEs.—The Council shall coordinate the activities 
of coverage, coding, and payment processes under this title 
with respect to new technologies and procedures, including 
new drug therapies, and shall coordinate the exchange of 
information on new technologies between CMS and other enti- 
ties that make similar decisions. 

“(4) EXECUTIVE COORDINATOR FOR TECHNOLOGY AND 
INNOVATION.—The Secretary shall appoint (or designate) a non- 
career appointee (as defined in section 3132(a)(7) of title 5, 
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United States Code) who shall serve as the Executive Coordi- 

nator for Technology and Innovation. Such executive coordi- 

nator shall report to the Administrator of CMS, shall chair 

the Council, shall oversee the execution of its duties, and shall 

serve as a single point of contact for outside groups and entities 

regarding the coverage, coding, and payment processes under 

this title.”. 

(b) METHODS FOR DETERMINING PAYMENT BASIS FOR NEW LAB 
TESTS.—Section 1833(h) (42 U.S.C. 1395l(h)) is amended by adding 
at the end the following: 

“(8)(A) The Secretary shall establish by regulation procedures Regulations. 
for determining the basis for, and amount of, payment under this 
subsection for any clinical diagnostic laboratory test with respect 
to which a new or substantially revised HCPCS code is assigned 
on or after January 1, 2005 (in this paragraph referred to as 
‘new tests’). 

“(B) Determinations under subparagraph (A) shall be made Public 
only after the Secretary— information. 

“(j) makes available to the public (through an Internet ecrds. 
website and other appropriate mechanisms) a list that includes 
any such test for which establishment of a payment amount 
under this subsection is being considered for a year; 

“(ii) on the same day such list is made available, causes Federal Register, 
to have published in the Federal Register notice of a meeting publication. 
to receive comments and recommendations (and data on which 
recommendations are based) from the public on the appropriate 
basis under this subsection for establishing payment amounts 
for the tests on such list; 

“(iii) not less than 30 days after publication of such notice 
convenes a meeting, that includes representatives of officials 
of the Centers for Medicare & Medicaid Services involved in 
determining payment amounts, to receive such comments and 
recommendations (and data on which the recommendations 
are based); 

“(iv) taking into account the comments and recommenda- 
tions (and accompanying data) received at such meeting, 
develops and makes available to the public (through an Internet 
website and other appropriate mechanisms) a list of proposed 
determinations with respect to the appropriate basis for estab- 
lishing a payment amount under this subsection for each such 
code, together with an explanation of the reasons for each 
such determination, the data on which the determinations are 
based, and a request for public written comments on the pro- 
posed determination; and 

“(v) taking into account the comments received during the 
public comment period, develops and makes available to the 
public (through an Internet website and other appropriate 
mechanisms) a list of final determinations of the payment 
amounts for such tests under this subsection, together with 
the rationale for each such determination, the data on which 
the determinations are based, and responses to comments and 
suggestions received from the public. 

“(C) Under the procedures established pursuant to subpara- 
graph (A), the Secretary shall— 

“(i) set forth the criteria for making determinations under 
subparagraph (A); and 
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“(ii) make available to the public the data (other than 
proprietary data) considered in making such determinations. 
“(D) The Secretary may convene such further public meetings 

to receive public comments on payment amounts for new tests 
under this subsection as the Secretary deems appropriate. 
“(E) For purposes of this paragraph: 

“(i) The term ‘HCPCS’ refers to the Health Care Procedure 
Coding System. 

“(i1) A code shall be considered to be ‘substantially revised’ 
if there is a substantive change to the definition of the test 
or procedure to which the code applies (such as a new analyte 
or a new methodology for measuring an existing analyte-specific 
test).”. 

(ce) GAO Stupy ON IMPROVEMENTS IN EXTERNAL DATA COLLEC- 
TION FOR USE IN THE MEDICARE INPATIENT PAYMENT SYSTEM.— 

(1) Stupy.—The Comptroller General of the United States 
shall conduct a study that analyzes which external data can 
be collected in a shorter timeframe by the Centers for Medicare 
& Medicaid Services for use in computing payments for 
inpatient hospital services. The study may include an evalua- 
tion of the feasibility and appropriateness of using quarterly 
samples or special surveys or any other methods. The study 
shall include an analysis of whether other executive agencies, 
such as the Bureau of Labor Statistics in the Department 
of Commerce, are best suited to collect this information. 

(2) REPORT.—By not later than October 1, 2004, the Comp- 
troller General shall submit a report to Congress on the study 
under paragraph (1). 


SEC. 943. TREATMENT OF HOSPITALS FOR CERTAIN SERVICES UNDER 
MEDICARE SECONDARY PAYOR (MSP) PROVISIONS. 


(a) IN GENERAL.—The Secretary shall not require a hospital 
(including a critical access hospital) to ask questions (or obtain 
information) relating to the application of section 1862(b) of the 
Social Security Act (relating to medicare secondary payor provisions) 
in the case of reference laboratory services described in subsection 
(b), if the Secretary does not impose such requirement in the case 
of such services furnished by an independent laboratory. 

(b) REFERENCE LABORATORY SERVICES DESCRIBED.—Reference 
laboratory services described in this subsection are clinical labora- 
tory diagnostic tests (or the interpretation of such tests, or both) 
furnished without a face-to-face encounter between the individual 
entitled to benefits under part A or enrolled under part B, or 
both, and the hospital involved and in which the hospital submits 
a claim only for such test or interpretation. 

SEC. 944. EMTALA IMPROVEMENTS. 


(a) PAYMENT FOR EMTALA-MANDATED SCREENING AND STA- 
BILIZATION SERVICES.— 

(1) IN GENERAL.—Section 1862 (42 U.S.C. 13895y) is 
amended by inserting after subsection (c) the following new 
subsection: 

“(d) For purposes of subsection (a)(1)A), in the case of any 
item or service that is required to be provided pursuant to section 
1867 to an individual who is entitled to benefits under this title, 
determinations as to whether the item or service is reasonable 
and necessary shall be made on the basis of the information avail- 
able to the treating physician or practitioner (including the patient’s 
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presenting symptoms or complaint) at the time the item or service 
was ordered or furnished by the physician or practitioner (and 
not on the patient’s principal diagnosis). When making such deter- 
minations with respect to such an item or service, the Secretary 
shall not consider the frequency with which the item or service 
was provided to the patient before or after the time of the admission 
or visit.”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph 42 USC 1395y 
(1) shall apply to items and services furnished on or after te. 
January 1, 2004. 

(b) NOTIFICATION OF PROVIDERS WHEN EMTALA INVESTIGATION 
CLOSED.—Section 1867(d) (42 U.S.C. 42 U.S.C. 1395dd(d)) is 
amended by adding at the end the following new paragraph: 

“(4) NOTICE UPON CLOSING AN INVESTIGATION.—The Sec- 
retary shall establish a procedure to notify hospitals and physi- 
cians when an investigation under this section is closed.”. 

(c) PRIOR REVIEW BY PEER REVIEW ORGANIZATIONS IN EMTALA 
CASES INVOLVING TERMINATION OF PARTICIPATION.— 

(1) IN  GENERAL.—Section 1867(d\3) (42 U.S.C. 
1395dd(d)(3)) is amended— 

(A) in the first sentence, by inserting “or in terminating 
a hospital’s participation under this title” after “in imposing 
sanctions under paragraph (1)”; and 

(B) by adding at the end the following new sentences: 

“Except in the case in which a delay would jeopardize 

the health or safety of individuals, the Secretary shall 

also request such a review before making a compliance 

determination as part of the process of terminating a hos- 

pital’s participation under this title for violations related 

to the appropriateness of a medical screening examination, 

stabilizing treatment, or an appropriate transfer as 

required by this section, and shall provide a period of 

5 days for such review. The Secretary shall provide a 

copy of the organization’s report to the hospital or physician 

consistent with confidentiality requirements imposed on 

the organization under such part B.”. 

(2) EFFECTIVE DATE.—The amendments made by paragraph 42 USC 1395dd 
(1) shall apply to terminations of participation initiated on te. 
or after the date of the enactment of this Act. 


SEC. 945. EMERGENCY MEDICAL TREATMENT AND LABOR ACT 42 USC 1395dd 
(EMTALA) TECHNICAL ADVISORY GROUP. note. 


(a) ESTABLISHMENT.—The Secretary shall establish a Technical 
Advisory Group (in this section referred to as the “Advisory Group”) 
to review issues related to the Emergency Medical Treatment and 
Labor Act (EMTALA) and its implementation. In this section, the 
term “EMTALA” refers to the provisions of section 1867 of the 
Social Security Act (42 U.S.C. 1395dd). 

(b) MEMBERSHIP.—The Advisory Group shall be composed of 
19 members, including the Administrator of the Centers for Medi- 
care & Medicaid Services and the Inspector General of the Depart- 
ment of Health and Human Services and of which— 

(1) 4 shall be representatives of hospitals, including at 
least one public hospital, that have experience with the applica- 
tion of EMTALA and at least 2 of which have not been cited 
for EMTALA violations; 
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(2) 7 shall be practicing physicians drawn from the fields 
of emergency medicine, cardiology or cardiothoracic surgery, 
orthopedic surgery, neurosurgery, pediatrics or a pediatric sub- 
specialty, obstetrics-gynecology, and psychiatry, with not more 
than one physician from any particular field; 

(3) 2 shall represent patients; 

(4) 2 shall be staff involved in EMTALA investigations 
from different regional offices of the Centers for Medicare & 
Medicaid Services; and 

(5) 1 shall be from a State survey office involved in 
EMTALA investigations and 1 shall be from a peer review 
organization, both of whom shall be from areas other than 
the regions represented under paragraph (4). 

In selecting members described in paragraphs (1) through (3), the 
Secretary shall consider qualified individuals nominated by 
organizations representing providers and patients. 

(c) GENERAL RESPONSIBILITIES.—The Advisory Group— 

(1) shall review EMTALA regulations; 

(2) may provide advice and recommendations to the Sec- 
retary with respect to those regulations and their application 
to hospitals and physicians; 

(3) shall solicit comments and recommendations from hos- 
pitals, physicians, and the public regarding the implementation 
of such regulations; and 

(4) may disseminate information on the application of such 
regulations to hospitals, physicians, and the public. 

(d) ADMINISTRATIVE MATTERS.— 

(1) CHAIRPERSON.—The members of the Advisory Group 
shall elect a member to serve as chairperson of the Advisory 
Group for the life of the Advisory Group. 

(2) MEETINGS.—The Advisory Group shall first meet at 
the direction of the Secretary. The Advisory Group shall then 
meet twice per year and at such other times as the Advisory 
Group may provide. 

(e) TERMINATION.—The Advisory Group shall terminate 30 
months after the date of its first meeting. 

(f) WAIVER OF ADMINISTRATIVE LIMITATION.—The Secretary 
shall establish the Advisory Group notwithstanding any limitation 
that may apply to the number of advisory committees that may 
be established (within the Department of Health and Human Serv- 
ices or otherwise). 


SEC. 946. AUTHORIZING USE OF ARRANGEMENTS TO PROVIDE CORE 
HOSPICE SERVICES IN CERTAIN CIRCUMSTANCES. 


(a) IN GENERAL.—Section 1861(dd)(5) (42 U.S.C. 1395x(dd)(5)) 
is amended by adding at the end the following: 

“(D) In extraordinary, exigent, or other non-routine cir- 
cumstances, such as unanticipated periods of high patient loads, 
staffing shortages due to illness or other events, or temporary 
travel of a patient outside a hospice program’s service area, a 
hospice program may enter into arrangements with another hospice 
program for the provision by that other program of services 
described in paragraph (2)(A)(ii(D. The provisions of paragraph 
(2A)Gi)ID shall apply with respect to the services provided under 
such arrangements. 

“(E) A hospice program may provide services described in para- 
graph (1)(A) other than directly by the program if the services 
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are highly specialized services of a registered professional nurse 
and are provided non-routinely and so infrequently so that the 
provision of such services directly would be impracticable and 
prohibitively expensive.”. 

(b) CONFORMING PAYMENT PROVISION.—Section 1814(i) (42 
U.S.C. 1395f(i)), as amended by section 512(b), is amended by 
adding at the end the following new paragraph: 

“(5) In the case of hospice care provided by a hospice program 
under arrangements under section 1861(dd)(5)(D) made by another 
hospice program, the hospice program that made the arrangements 
shall bill and be paid for the hospice care.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395f 
shall apply to hospice care provided on or after the date of the note. 
enactment of this Act. 


SEC. 947. APPLICATION OF OSHA BLOODBORNE PATHOGENS 
STANDARD TO CERTAIN HOSPITALS. 


(a) IN GENERAL.—Section 1866 (42 U.S.C. 1395cc), as amended 
by section 506, is amended— 

(1) in subsection (a)(1)— 

(A) in subparagraph (T), by striking “and” at the end; 

(B) in subparagraph (U), by striking the period at 
the end and inserting “, and”; and 

(C) by inserting after subparagraph (U) the following 
new subparagraph: 

“(V) in the case of hospitals that are not otherwise subject 
to the Occupational Safety and Health Act of 1970 (or a State 
occupational safety and health plan that is approved under 
18(b) of such Act), to comply with the Bloodborne Pathogens 
standard under section 1910.1030 of title 29 of the Code of 
Federal Regulations (or as subsequently redesignated).”; and 

(2) by adding at the end of subsection (b) the following 
new paragraph: 

“(4)(A) A hospital that fails to comply with the requirement 
of subsection (a)(1)(V) (relating to the Bloodborne Pathogens 
standard) is subject to a civil money penalty in an amount described 
in subparagraph (B), but is not subject to termination of an agree- 
ment under this section. 

“(B) The amount referred to in subparagraph (A) is an amount 
that is similar to the amount of civil penalties that may be imposed 
under section 17 of the Occupational Safety and Health Act of 
1970 for a violation of the Bloodborne Pathogens standard referred 
to in subsection (a)(1)(U) by a hospital that is subject to the provi- 
sions of such Act. 

“(C) A civil money penalty under this paragraph shall be 
imposed and collected in the same manner as civil money penalties 
under subsection (a) of section 1128A are imposed and collected 
under that section.”. 

(b) EFFECTIVE DATE.—The amendments made by this sub- 42 USC 1395ce 
section (a) shall apply to hospitals as of July 1, 2004. note. 


SEC. 948. BIPA-RELATED TECHNICAL AMENDMENTS AND CORREC- 
TIONS. 


(a) TECHNICAL AMENDMENTS RELATING TO ADVISORY COM- 
MITTEE UNDER BIPA SECTION 522.—(1) Subsection (i) of section 
1114 (42 U.S.C. 1314)— 
(A) is transferred to section 1862 and added at the end 42 USC 1395y. 
of such section; and 
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(B) is redesignated as subsection (j). 
(2) Section 1862 (42 U.S.C. 1395y) is amended— 
(A) in the last sentence of subsection (a), by striking “estab- 
lished under section 1114(f)”; and 
(B) in subsection (j), as so transferred and redesignated— 
(i) by striking “under subsection (f)”; and 
(ii) by striking “section 1862(a)(1)” and inserting “sub- 
section (a)(1)”. 

(b) TERMINOLOGY CORRECTIONS.—(1) Section 1869(¢)(3)(D(ii) (42 
U.S.C. 1395ff(c)(3)(DGi)) is amended— 

(A) in subclause (III), by striking “policy” and inserting 

“determination”; and 

(B) in subclause (IV), by striking “medical review policies” 
and inserting “coverage determinations”. 

(2) Section 1852(aX2\C) (42 U.S.C. 1395w-22(a\(2\(C)) is 
amended by striking “policy” and “POLICY” and inserting “deter- 
mination” each place it appears and “DETERMINATION”, respectively. 

(c) REFERENCE CORRECTIONS.—Section 1869(f)(4) (42 U.S.C. 
1395ff(f)(4)) is amended— 

(1) in subparagraph (A)(iv), by striking “subclause (D, (ID, 

or (III)” and inserting “clause (i), (ii), or (iii)”; 

(2) in subparagraph (B), by striking “clause (i)(IV)” and 

“clause (i)(IID” and inserting “subparagraph (A)(iv)” and 

“subparagraph (A)(iii)”, respectively; and 

(3) in subparagraph (C), by striking “clause (i)”, “subclause 

(IV)” and “subparagraph (A)” and inserting “subparagraph (A)”, 

“clause (iv)” and “paragraph (1)(A)”, respectively each place 

it appears. 

(d) OTHER CORRECTIONS.—Effective as if included in the enact- 
ment of section 521(c) of BIPA, section 1154(e) (42 U.S.C. 1320c— 
3(e)) is amended by striking paragraph (5). 

(e) EFFECTIVE DATE.—Except as otherwise provided, the amend- 
ments made by this section shall be effective as if included in 
the enactment of BIPA. 


SEC. 949. CONFORMING AUTHORITY TO WAIVE A PROGRAM EXCLU- 
SION. 


The first sentence of section 1128(c)(3)(B) (42 U.S.C. 1320a— 
7(c)(3)(B)) is amended to read as follows: “Subject to subparagraph 
(G), in the case of an exclusion under subsection (a), the minimum 
period of exclusion shall be not less than five years, except that, 
upon the request of the administrator of a Federal health care 
program (as defined in section 1128B(f)) who determines that the 
exclusion would impose a hardship on individuals entitled to bene- 
fits under part A of title XVIII or enrolled under part B of such 
title, or both, the Secretary may, after consulting with the Inspector 
General of the Department of Health and Human Services, waive 
the exclusion under subsection (a)(1), (a)(3), or (a)(4) with respect 
to that program in the case of an individual or entity that is 
the sole community physician or sole source of essential specialized 
services in a community.”. 


SEC. 950. TREATMENT OF CERTAIN DENTAL CLAIMS. 


(a) IN GENERAL.—Section 1862 (42 U.S.C. 1395y) is amended 
by adding at the end, after the subsection transferred and redesig- 
nated by section 948(a), the following new subsection: 
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“(k)(1) Subject to paragraph (2), a group health plan (as defined 
in subsection (a)(1)(A)(v)) providing supplemental or secondary cov- 
erage to individuals also entitled to services under this title shall 
not require a medicare claims determination under this title for 
dental benefits specifically excluded under subsection (a)(12) as 
a condition of making a claims determination for such benefits 
under the group health plan. 

“(2) A group health plan may require a claims determination 
under this title in cases involving or appearing to involve inpatient 
dental hospital services or dental services expressly covered under 
this title pursuant to actions taken by the Secretary.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 42 USC 1395y 
shall take effect on the date that is 60 days after the date of note. 
the enactment of this Act. 


SEC. 951. FURNISHING HOSPITALS WITH INFORMATION TO COMPUTE 42 USC 1395ww 
DSH FORMULA. note. 


Beginning not later than 1 year after the date of the enactment 
of this Act, the Secretary shall arrange to furnish to subsection 
(d) hospitals (as defined in section 1886(d)(1)(B) of the Social Secu- 
rity Act, 42 U.S.C. 1395ww(d)(1)(B)) the data necessary for such 
hospitals to compute the number of patient days used in computing 
the disproportionate patient percentage under such section for that 
hospital for the current cost reporting year. Such data shall also 
be furnished to other hospitals which would qualify for additional 
payments under part A of title XVIII of the Social Security Act 
on the basis of such data. 


SEC. 952. REVISIONS TO REASSIGNMENT PROVISIONS. 


(a) IN  GENERAL.—Section 1842(b)(6A) (42 U.S.C. 
1395u(b)(6)(A)) is amended by striking “or (ii) (where the service 
was provided in a hospital, critical access hospital, clinic, or other 
facility) to the facility in which the service was provided if there 
is a contractual arrangement between such physician or other per- 
son and such facility under which such facility submits the bill 
for such service,” and inserting “or (ii) where the service was pro- 
vided under a contractual arrangement between such physician 
or other person and an entity, to the entity if, under the contractual 
arrangement, the entity submits the bill for the service and the 
contractual arrangement meets such program integrity and other 
safeguards as the Secretary may determine to be appropriate,”. 

(b) CONFORMING AMENDMENT.—The second sentence of section 
1842(b)(6) (42 U.S.C. 1395u(b)\(6)) is amended by striking “except 
to an employer or facility as described in clause (A)” and inserting 
“except to an employer or entity as described in subparagraph 
(A)”. 

(c) EFFECTIVE DATE.—The amendments made by this section 42 USC 1395u 
shall apply to payments made on or after the date of the enactment note. 
of this Act. 


SEC. 953. OTHER PROVISIONS. 


(a) GAO REPORTS ON THE PHYSICIAN COMPENSATION.— 

(1) SUSTAINABLE GROWTH RATE AND UPDATES.—Not later 
than 6 months after the date of the enactment of this Act, 
the Comptroller General of the United States shall submit 
to Congress a report on the appropriateness of the updates 
in the conversion factor under subsection (d)(3) of section 1848 
of the Social Security Act (42 U.S.C. 1395w-—4), including the 
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42 USC 1395w-4 
note. 


42 USC 1395y 


note. 


42 USC 1395d 
note. 


appropriateness of the sustainable growth rate formula under 

subsection (f) of such section for 2002 and succeeding years. 

Such report shall examine the stability and predictability of 

such updates and rate and alternatives for the use of such 

rate in the updates. 

(2) PHYSICIAN COMPENSATION GENERALLY.—Not later than 
12 months after the date of the enactment of this Act, the 
Comptroller General shall submit to Congress a report on all 
aspects of physician compensation for services furnished under 
title XVIII of the Social Security Act, and how those aspects 
interact and the effect on appropriate compensation for physi- 
cian services. Such report shall review alternatives for the 
physician fee schedule under section 1848 of such title (42 
U.S.C. 1395w-4). 

(b) ANNUAL PUBLICATION OF LIST OF NATIONAL COVERAGE 
DETERMINATIONS.—The Secretary shall provide, in an appropriate 
annual publication available to the public, a list of national coverage 
determinations made under title XVIII of the Social Security Act 
in the previous year and information on how to get more information 
with respect to such determinations. 

(c) GAO REPORT ON FLEXIBILITY IN APPLYING HOME HEALTH 
CONDITIONS OF PARTICIPATION TO PATIENTS WHO ARE Not MEDI- 
CARE BENEFICIARIES.—Not later than 6 months after the date of 
the enactment of this Act, the Comptroller General of the United 
States shall submit to Congress a report on the implications if 
there were flexibility in the application of the medicare conditions 
of participation for home health agencies with respect to groups 
or types of patients who are not medicare beneficiaries. The report 
shall include an analysis of the potential impact of such flexible 
application on clinical operations and the recipients of such services 
and an analysis of methods for monitoring the quality of care 
provided to such recipients. 

(d) OIG REPORT ON NOTICES RELATING TO USE OF HOSPITAL 
LIFETIME RESERVE DaAys.—Not later than 1 year after the date 
of the enactment of this Act, the Inspector General of the Depart- 
ment of Health and Human Services shall submit a report to 
Congress on— 

(1) the extent to which hospitals provide notice to medicare 
beneficiaries in accordance with applicable requirements before 
they use the 60 lifetime reserve days described in section 
1812(a)(1) of the Social Security Act (42 U.S.C. 1395d(a)(1)); 
and 

(2) the appropriateness and feasibility of hospitals pro- 
viding a notice to such beneficiaries before they completely 
exhaust such lifetime reserve days. 


TITLE X—MEDICAID AND 
MISCELLANEOUS PROVISIONS 


Subtitle A—Medicaid Provisions 


SEC. 1001. MEDICAID DISPROPORTIONATE SHARE HOSPITAL (DSH) 
PAYMENTS. 
(a) TEMPORARY INCREASE.—Section 1923(f)(3) (42 U.S.C. 1396r— 
4(f)(3)) is amended— 
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(1) in subparagraph (A), by striking “subparagraph (B)” 
and inserting “subparagraphs (B) and (C)”; and 
(2) by adding at the end the following new subparagraphs: 

“(C) SPECIAL, TEMPORARY INCREASE IN ALLOTMENTS ON 
A ONE-TIME, NON-CUMULATIVE BASIS.—The DSH allotment 
for any State (other than a State with a DSH allotment 
determined under paragraph (5))— 

“(i) for fiscal year 2004 is equal to 116 percent 
of the DSH allotment for the State for fiscal year 
2003 under this paragraph, notwithstanding subpara- 
graph (B); and 

“(ii) for each succeeding fiscal year is equal to 
the DSH allotment for the State for fiscal year 2004 
or, in the case of fiscal years beginning with the fiscal 
year specified in subparagraph (D) for that State, the 
DSH allotment for the State for the previous fiscal 
year increased by the percentage change in the con- 
sumer price index for all urban consumers (all items; 
U.S. city average), for the previous fiscal year. 

“(D) FISCAL YEAR SPECIFIED.—For purposes of subpara- 
graph (C)(ii), the fiscal year specified in this subparagraph 
for a State is the first fiscal year for which the Secretary 
estimates that the DSH allotment for that State will equal 
(or no longer exceed) the DSH allotment for that State 
under the law as in effect before the date of the enactment 
of this subparagraph.”. 

(b) INCREASE IN FLOOR FOR TREATMENT AS A Low DSH STATE.— 
Section 1923(f)(5) (42 U.S.C. 1396r—4(f)(5)) is amended— 

(1) in the paragraph heading, by striking “EXTREMELY”; 

(2) by striking “In the case of” and inserting the following: 

“(A) FOR FISCAL YEARS 2001 THROUGH 2003 FOR 
EXTREMELY LOW DSH STATES.—In the case of”; 

(3) by inserting “before fiscal year 2004” after “In subse- 
quent years”; and 
(4) by adding at the end the following: 

“(B) FOR FISCAL YEAR 2004 AND SUBSEQUENT FISCAL 
YEARS.—In the case of a State in which the total expendi- 
tures under the State plan (including Federal and State 
shares) for disproportionate share hospital adjustments 
under this section for fiscal year 2000, as reported to the 
Administrator of the Centers for Medicare & Medicaid Serv- 
ices as of August 31, 2003, is greater than 0 but less 
than 3 percent of the State’s total amount of expenditures 
under the State plan for medical assistance during the 
fiscal year, the DSH allotment for the State with respect 
to— 

“() fiscal year 2004 shall be the DSH allotment 
for the State for fiscal year 2003 increased by 16 per- 
cent; 

“(ii) each succeeding fiscal year before fiscal year 
2009 shall be the DSH allotment for the State for 
the previous fiscal year increased by 16 percent; and 

“(ii) fiscal year 2009 and any subsequent fiscal 
year, shall be the DSH allotment for the State for 
the previous year subject to an increase for inflation 
as provided in paragraph (3)(A).”. 
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(c) ALLOTMENT ADJUSTMENT.—Section 1923(f) (42 U.S.C. 1396r— 
4(f)) is amended— 

(1) in paragraph (3)(A), by striking “The DSH” and 
inserting “Except as provided in paragraph (6), the DSH”; 

(2) by redesignating paragraph (6) as paragraph (7); and 

(3) by inserting after paragraph (5) the following: 

“(6) ALLOTMENT ADJUSTMENT.—Only with respect to fiscal 

year 2004 or 2005, if a statewide waiver under section 1115 

is revoked or terminated before the end of either such fiscal 

_ and there is no DSH allotment for the State, the Secretary 

shall— 

“(A) permit the State whose waiver was revoked or 
terminated to submit an amendment to its State plan 
that would describe the methodology to be used by the 
State (after the effective date of such revocation or termi- 
nation) to identify and make payments to disproportionate 
share hospitals, including children’s hospitals and institu- 
tions for mental diseases or other mental health facilities 
(other than State-owned institutions or facilities), on the 
basis of the proportion of patients served by such hospitals 
that are low-income patients with special needs; and 

“(B) provide for purposes of this subsection for com- 
putation of an appropriate DSH allotment for the State 
for fiscal year 2004 or 2005 (or both) that would not exceed 
the amount allowed under paragraph (3)(B)(ii) and that 
does not result in greater expenditures under this title 
than would have been made if such waiver had not been 
revoked or terminated. 

In determining the amount of an appropriate DSH allotment 

under subparagraph (B) for a State, the Secretary shall take 

into account the level of DSH expenditures for the State for 
the fiscal year preceding the fiscal year in which the waiver 
commenced.”. 

(d) INCREASED REPORTING AND OTHER REQUIREMENTS TO 
ENSURE THE APPROPRIATE USE OF MEDICAID DSH PAYMENT ADJUST- 
MENTS.—Section 1923 (42 U.S.C. 1396r—4) is amended by adding 
at the end the following new subsection: 

“(j) ANNUAL REPORTS AND OTHER REQUIREMENTS REGARDING 
PAYMENT ADJUSTMENTS.—With respect to fiscal year 2004 and each 
fiscal year thereafter, the Secretary shall require a State, as a 
condition of receiving a payment under section 1903(a)(1) with 
respect to a payment adjustment made under this section, to do 
the following: 

“(1) REPORT.—The State shall submit an annual report 
that includes the following: 

“(A) An identification of each disproportionate share 
hospital that received a payment adjustment under this 
section for the preceding fiscal year and the amount of 
the payment adjustment made to such hospital for the 
preceding fiscal year. 

“(B) Such other information as the Secretary deter- 
mines necessary to ensure the appropriateness of the pay- 
ment adjustments made under this section for the pre- 
ceding fiscal year. 

“(2) INDEPENDENT CERTIFIED AUDIT.—The State shall 
annually submit to the Secretary an independent certified audit 
that verifies each of the following: 
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“(A) The extent to which hospitals in the State have 
reduced their uncompensated care costs to reflect the total 
amount of claimed expenditures made under this section. 

“(B) Payments under this section to hospitals that 
comply with the requirements of subsection (g). 

“(C) Only the uncompensated care costs of providing 
inpatient hospital and outpatient hospital services to 
individuals described in paragraph (1)(A) of such subsection 
are included in the calculation of the hospital-specific limits 
under such subsection. 

“(D) The State included all payments under this title, 
including supplemental payments, in the calculation of such 
hospital-specific limits. 

“(E) The State has separately documented and retained 
a record of all of its costs under this title, claimed expendi- 
tures under this title, uninsured costs in determining pay- 
ment adjustments under this section, and any payments 
made on behalf of the uninsured from payment adjustments 
under this section.”. 

(e) CLARIFICATION REGARDING NON-REGULATION OF TRANS- 42 USC 1396b 
FERS.— note. 
(1) IN GENERAL.—Nothing in section 1903(w) of the Social 
Security Act (42 U.S.C. 1396b(w)) shall be construed by the 
Secretary as prohibiting a State’s use of funds as the non- 
Federal share of expenditures under title XIX of such Act 
where such funds are transferred from or certified by a publicly- 
owned regional medical center located in another State and 
described in paragraph (2), so long as the Secretary determines 
that such use of funds is proper and in the interest of the 
program under title XIX. 
(2) CENTER DESCRIBED.—A center described in this para- 
graph is a publicly-owned regional medical center that— 

(A) provides level 1 trauma and burn care services; 

(B) provides level 3 neonatal care services; 

(C) is obligated to serve all patients, regardless of 
State of origin; 

(D) is located within a Standard Metropolitan Statis- 
tical Area (SMSA) that includes at least 3 States, including 
the States described in paragraph (1); 

(E) serves as a tertiary care provider for patients 
residing within a 125 mile radius; and 

(F) meets the criteria for a disproportionate share hos- 
pital under section 1923 of such Act in at least one State 
other than the one in which the center is located. 

(3) EFFECTIVE PERIOD.—This subsection shall apply through 
December 31, 2005. 


SEC. 1002. CLARIFICATION OF INCLUSION OF INPATIENT DRUG PRICES 
CHARGED TO CERTAIN PUBLIC HOSPITALS IN THE BEST 
PRICE EXEMPTIONS FOR THE MEDICAID DRUG REBATE 
PROGRAM. 

(a) IN GENERAL.—Section 1927(c\1C)G)1) (42 U.S.C. 1396r— 
8(c)(1C)GX1)) is amended by inserting before the semicolon the 
following: “(including inpatient prices charged to hospitals described 
in section 340B(a)(4)(L) of the Public Health Service Act)”. 
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(b) ANTI-DIVERSION PROTECTION.—Section 1927(c)(1)(C) (42 
U.S.C. 1396r—8(c)(1)(C)) is amended by adding at the end the fol- 
lowing: 

“Gii) APPLICATION OF AUDITING AND RECORD- 
KEEPING REQUIREMENTS.—With respect to a covered 
entity described in section 340B(a)(4)(L) of the Public 
Health Service Act, any drug purchased for inpatient 
use shall be subject to the auditing and recordkeeping 
requirements described in section 340B(a)(5)(C) of the 
Public Health Service Act.”. 


SEC. 1003. EXTENSION OF MORATORIUM. 


(a) IN GENERAL.—Section 6408(a)(3) of the Omnibus Budget 
Reconciliation Act of 1989, as amended by section 13642 of the 
Omnibus Budget Reconciliation Act of 1993 and section 4758 of 
the Balanced Budget Act of 1997, is amended— 

(1) by striking “until December 31, 2002”, and 

(2) by striking “Kent Community Hospital Complex in 
Michigan or.” 

(b) EFFECTIVE DATES.— 

(1) PERMANENT EXTENSION.—The amendment made by sub- 
section (a)(1) shall take effect as if included in the amendment 
made by section 4758 of the Balanced Budget Act of 1997. 

(2) MODIFICATION.—The amendment made by subsection 
(a)(2) shall take effect on the date of enactment of this Act. 


Subtitle B—Miscellaneous Provisions 


42 USC 1395dd SEC. 1011. FEDERAL REIMBURSEMENT OF EMERGENCY HEALTH SERV- 
note. ICES FURNISHED TO UNDOCUMENTED ALIENS. 


(a) TOTAL AMOUNT AVAILABLE FOR ALLOTMENT.— 

(1) IN GENERAL.—Out of any funds in the Treasury not 
otherwise appropriated, there are appropriated to the Secretary 
$250,000,000 for each of fiscal years 2005 through 2008 for 
the purpose of making allotments under this section for pay- 
ments to eligible providers in States described in paragraph 
(1) or (2) of subsection (b). 

(2) AVAILABILITY.—Funds appropriated under paragraph 
(1) shall remain available until expended. 

(b) STATE ALLOTMENTS.— 

(1) BASED ON PERCENTAGE OF UNDOCUMENTED ALIENS.— 

(A) IN GENERAL.—Out of the amount appropriated 
under subsection (a) for a fiscal year, the Secretary shall 
use $167,000,000 of such amount to make allotments for 
such fiscal year in accordance with subparagraph (B). 

(B) FORMULA.—The amount of the allotment for pay- 
ments to eligible providers in each State for a fiscal year 
shall be equal to the product of— 

(i) the total amount available for allotments under 
this paragraph for the fiscal year; and 

(ii) the percentage of undocumented aliens residing 
in the State as compared to the total number of such 
aliens residing in all States, as determined by the 

Statistics Division of the Immigration and Naturaliza- 

tion Service, as of January 2003, based on the 2000 

decennial census. 
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(2) BASED ON NUMBER OF UNDOCUMENTED ALIEN APPREHEN- 
SION STATES.— 

(A) IN GENERAL.—Out of the amount appropriated 
under subsection (a) for a fiscal year, the Secretary shall 
use $83,000,000 of such amount to make allotments, in 
addition to amounts allotted under paragraph (1), for such 
fiscal year for each of the 6 States with the highest number 
of undocumented alien apprehensions for such fiscal year. 

(B) DETERMINATION OF ALLOTMENTS.—The amount of 
the allotment for each State described in subparagraph 
(A) for a fiscal year shall be equal to the product of— 

(i) the total amount available for allotments under 
this paragraph for the fiscal year; and 

(ii) the percentage of undocumented alien 
apprehensions in the State in that fiscal year as com- 
pared to the total of such apprehensions for all such 

States for the preceding fiscal year. 

(C) DATA.—For purposes of this paragraph, the highest 
number of undocumented alien apprehensions for a fiscal 
year shall be based on the apprehension rates for the 
4-consecutive-quarter period ending before the beginning 
of the fiscal year for which information is available for 
undocumented aliens in such States, as reported by the 
Department of Homeland Security. 

(c) USE OF FUNDsS.— 

(1) AUTHORITY TO MAKE PAYMENTS.—From the allotments 
made for a State under subsection (b) for a fiscal year, the 
Secretary shall pay the amount (subject to the total amount 
available from such allotments) determined under paragraph 
(2) directly to eligible providers located in the State for the 
provision of eligible services to aliens described in paragraph 
(5) to the extent that the eligible provider was not otherwise 
reimbursed (through insurance or otherwise) for such services 
during that fiscal year. 

(2) DETERMINATION OF PAYMENT AMOUNTS.— 

(A) IN GENERAL.—Subject to subparagraph (B), the pay- 
ment amount determined under this paragraph shall be 
an amount determined by the Secretary that is equal to 
the lesser of— 

(i) the amount that the provider demonstrates was 
incurred for the provision of such services; or 

(ii) amounts determined under a methodology 
established by the Secretary for purposes of this sub- 
section. 

(B) PRO-RATA REDUCTION.—If the amount of funds 
allotted to a State under subsection (b) for a fiscal year 
is insufficient to ensure that each eligible provider in that 
State receives the amount of payment calculated under 
subparagraph (A), the Secretary shall reduce that amount 
of payment with respect to each eligible provider to ensure 
that the entire amount allotted to the State for that fiscal 
year is paid to such eligible providers. 

(3) METHODOLOGY.—In establishing a methodology under 
paragraph (2)(A)(ii), the Secretary— 

(A) may establish different methodologies for types 
of eligible providers; 
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(B) may base payments for hospital services on esti- 
mated hospital charges, adjusted to estimated cost, through 
the application of hospital-specific cost-to-charge ratios; 

(C) shall provide for the election by a hospital to receive 
either payments to the hospital for— 

(i) hospital and physician services; or 
(ii) hospital services and for a portion of the on- 
call payments made by the hospital to physicians; and 

(D) shall make quarterly payments under this section 
to eligible providers. 

If a hospital makes the election under subparagraph (C)(i), 
the hospital shall pass on payments for services of a physician 
to the physician and may not charge any administrative or 
other fee with respect to such payments. 

(4) LIMITATION ON USE OF FUNDS.—Payments made to 
eligible providers in a State from allotments made under sub- 
section (b) for a fiscal year may only be used for costs incurred 
in providing eligible services to aliens described in paragraph 
(5). 

(5) ALIENS DESCRIBED.—For purposes of paragraphs (1) 
and (2), aliens described in this paragraph are any of the 
following: 

(A) Undocumented aliens. 

(B) Aliens who have been paroled into the United 
States at a United States port of entry for the purpose 
of receiving eligible services. 

(C) Mexican citizens permitted to enter the United 
States for not more than 72 hours under the authority 
of a biometric machine readable border crossing identifica- 
tion card (also referred to as a “laser visa”) issued in 
accordance with the requirements of regulations prescribed 
under section 101(a)(6) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(6)). 

(d) APPLICATIONS; ADVANCE PAYMENTS.— 

(1) DEADLINE FOR’ ESTABLISHMENT OF APPLICATION 
PROCESS. 

(A) IN GENERAL.—Not later than September 1, 2004, 
the Secretary shall establish a process under which eligible 
providers located in a State may request payments under 
subsection (c). 

(B) INCLUSION OF MEASURES TO COMBAT FRAUD AND 
ABUSE.—The Secretary shall include in the process estab- 
lished under subparagraph (A) measures to ensure that 
inappropriate, excessive, or fraudulent payments are not 
made from the allotments determined under subsection 
(b), including certification by the eligible provider of the 
veracity of the payment request. 

(2) ADVANCE PAYMENT; RETROSPECTIVE ADJUSTMENT.—The 
process established under paragraph (1) may provide for 
making payments under this section for each quarter of a 
fiscal year on the basis of advance estimates of expenditures 
submitted by applicants for such payments and such other 
investigation as the Secretary may find necessary, and for 
making reductions or increases in the payments as necessary 
to adjust for any overpayment or underpayment for prior quar- 
ters of such fiscal year. 

(e) DEFINITIONS.—In this section: 
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(1) ELIGIBLE PROVIDER.—The term “eligible provider” 
means a hospital, physician, or provider of ambulance services 
(including an Indian Health Service facility whether operated 
by the Indian Health Service or by an Indian tribe or tribal 
organization). 

(2) ELIGIBLE SERVICES.—The term “eligible services” means 
health care services required by the application of section 1867 
of the Social Security Act (42 U.S.C. 1395dd), and related 
hospital inpatient and outpatient services and ambulance serv- 
ices (as defined by the Secretary). 

(3) HospiTaAL.—The term “hospital” has the meaning given 
such term in section 1861(e) of the Social Security Act (42 
U.S.C. 1395x(e)), except that such term shall include a critical 
access hospital (as defined in section 1861(mm)(1) of such Act 
(42 U.S.C. 1395x(mm)(1)). 

(4) PHYSICIAN.—The term “physician” has the meaning 
given that term in section 1861(r) of the Social Security Act 
(42 U.S.C. 1395x(r)). 

(5) INDIAN TRIBE; TRIBAL ORGANIZATION.—The terms 
“Indian tribe” and “tribal organization” have the meanings 
given such terms in section 4 of the Indian Health Care 
Improvement Act (25 U.S.C. 1603). 

(6) STATE.—The term “State” means the 50 States and 
the District of Columbia. 


SEC. 1012. COMMISSION ON SYSTEMIC INTEROPERABILITY. 42 USC 242b 


(a) ESTABLISHMENT.—The Secretary shall establish a commis- 
sion to be known as the “Commission on Systemic Interoperability” 
(in this section referred to as the “Commission”). 

(b) DuTIES.— 

(1) IN GENERAL.—The Commission shall develop a com- 
prehensive strategy for the adoption and implementation of 


note. 


health care information technology standards, that includes 
a timeline and prioritization for such adoption and implementa- 
tion. 

(2) CONSIDERATIONS.—In developing the comprehensive 
health care information technology strategy under paragraph 
(1), the Commission shall consider— 

(A) the costs and benefits of the standards, both finan- 
cial impact and quality improvement; 

(B) the current demand on industry resources to imple- 
ment this Act and other electronic standards, including 
HIPAA standards; and 

(C) the most cost-effective and efficient means for 
industry to implement the standards. 

(3) NONINTERFERENCE.—In carrying out this section, the 
Commission shall not interfere with any standards development 
of adoption processes underway in the private or public sector 
and shall not replicate activities related to such standards 
or the national health information infrastructure underway 
within the Department of Health and Human Services. 

(4) REPORT.—Not later than October 31, 2005, the Commis- 
sion shall submit to the Secretary and to Congress a report 
describing the strategy developed under paragraph (1), 
including an analysis of the matters considered under para- 
graph (2). 

(c) MEMBERSHIP.— 
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(1) NUMBER AND APPOINTMENT.—The Commission shall be 
composed of 11 members appointed as follows: 

(A) The President shall appoint three members, one 
of whom the President shall designate as Chairperson. 

(B) The Majority Leader of the Senate shall appoint 
two members. 

(C) The Minority Leader of the Senate shall appoint 
two members. 

(D) The Speaker of the House of Representatives shall 
appoint two members. 

(E) The Minority Leader of the House of Representa- 
tives shall appoint two members. 

(2) QUALIFICATIONS.—The membership of the Commission 
shall include individuals with national recognition for their 
expertise in health finance and economics, health plans and 
integrated delivery systems, reimbursement of health facilities, 
practicing physicians, practicing pharmacists, and other pro- 
viders of health services, health care technology and informa- 
tion systems, and other related fields, who provide a mix of 
different professionals, broad geographic representation, and 
a balance between urban and rural representatives. 

(d) TERMS.—Each member shall be appointed for the life of 
the Commission. 
(e) COMPENSATION.— 

(1) RATES OF PAY.—Members shall each be paid at a rate 
not to exceed the daily equivalent of the rate of basic pay 
for level IV of the Executive Schedule for each day (including 
travel time) during which they are engaged in the actual 
performance of duties vested in the Commission. 

(2) PROHIBITION OF COMPENSATION OF FEDERAL 
EMPLOYEES.—Members of the Commission who are full-time 
officers or employees of the United States or Members of Con- 
gress may not receive additional pay, allowances, or benefits 
by reason of their service on the Commission. 

(3) TRAVEL EXPENSES.—Each member shall receive travel 
expenses, including per diem in lieu of subsistence, in accord- 
ance with applicable provisions under subchapter I of chapter 
57 of title 5, United States Code. 

(f) QUORUM.—A majority of the members of the Commission 
shall constitute a quorum but a lesser number may hold hearings. 

(g) DIRECTOR AND STAFF OF COMMISSION; EXPERTS AND 
CONSULTANTS.— 

(1) DiRECTOR.—The Commission shall have a Director who 
shall be appointed by the Chairperson. The Director shall be 
paid at a rate not to exceed the rate of basic pay for level 
IV of the Executive Schedule. 

(2) STAFF.—With the approval of the Commission, the 
Director may appoint and fix the pay of such additional per- 
sonnel as the Director considers appropriate. 

(3) APPLICABILITY OF CERTAIN CIVIL SERVICE LAWS.—The 
Director and staff of the Commission may be appointed without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, and may be paid with- 
out regard to the provisions of chapter 51 and subchapter 
III of chapter 53 of that title relating to classification and 
General Schedule pay rates, except that an individual so 
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appointed may not receive pay in excess of level IV of the 
Executive Schedule. 

(4) EXPERTS AND CONSULTANTS.—With the approval of the 
Commission, the Director may procure temporary and intermit- 
tent services under section 3109(b) of title 5, United States 
Code. 

(5) STAFF OF FEDERAL AGENCIES.—Upon request of the 
Chairperson, the head of any Federal department or agency 
may detail, on a reimbursable basis, any of the personnel 
of that department or agency to the Commission to assist 
it in carrying out its duties under this Act. 

(h) POWERS OF COMMISSION.— 

(1) HEARINGS AND SESSIONS.—The Commission may, for 
the purpose of carrying out this Act, hold hearings, sit and 
act at times and places, take testimony, and receive evidence 
as the Commission considers appropriate. 

(2) POWERS OF MEMBERS AND AGENTS.—Any member or 
agent of the Commission may, if authorized by the Commission, 
take any action which the Commission is authorized to take 
by this section. 

(3) OBTAINING OFFICIAL DATA.—The Commission may 
secure directly from any department or agency of the United 
States information necessary to enable it to carry out this 
Act. Upon request of the Chairperson of the Commission, the 
head of that department or agency shall furnish that informa- 
tion to the Commission. 

(4) GIFTS, BEQUESTS, AND DEVISES.—The Commission may 
accept, use, and dispose of gifts, bequests, or devises of services 
or property, both real and personal, for the purpose of aiding 
or facilitating the work of the Commission. Gifts, bequests, 
or devises of money and proceeds from sales of other property 
received as gifts, bequests, or devises shall be deposited in 
the Treasury and shall be available for disbursement upon 
order of the Commission. For purposes of Federal income, 
estate, and gift taxes, property accepted under this subsection 
shall be considered as a gift, bequest, or devise to the United 
States. 

(5) MAILs.—The Commission may use the United States 
mails in the same manner and under the same conditions 
as other departments and agencies of the United States. 

(6) ADMINISTRATIVE SUPPORT SERVICES.—Upon the request 
of the Commission, the Administrator of General Services shall 
provide to the Commission, on a reimbursable basis, the 
administrative support services necessary for the Commission 
to carry out its responsibilities under this Act. 

(7) CONTRACT AUTHORITY.—The Commission may enter into 
contracts or make other arrangements, as may be necessary 
for the conduct of the work of the Commission (without regard 
to section 3709 of the Revised Statutes (41 U.S.C. 5)). 

(i) TERMINATION.—The Commission shall terminate on 30 days 
after submitting its report pursuant to subsection (b)(3). 

(j) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated such sums as may be necessary to carry out 
this section. 





117 STAT. 2438 PUBLIC LAW 108-173—DKEC. 8, 2003 


42 USC 299b-7. SEC. 1013. RESEARCH ON OUTCOMES OF HEALTH CARE ITEMS AND 
SERVICES. 


(a) RESEARCH, DEMONSTRATIONS, AND EVALUATIONS.— 
(1) IMPROVEMENT OF EFFECTIVENESS AND EFFICIENCY.— 

(A) IN GENERAL.—To improve the quality, effectiveness, 
and efficiency of health care delivered pursuant to the 
programs established under titles XVIII, XIX, and XXI 
of the Social Security Act, the Secretary acting through 
the Director of the Agency for Healthcare Research and 
Quality (in this section referred to as the “Director”), shall 
conduct and support research to meet the priorities and 
requests for scientific evidence and information identified 
by such programs with respect to— 

(i) the outcomes, comparative clinical effectiveness, 
and appropriateness of health care items and services 
(including prescription drugs); and 

(ii) strategies for improving the efficiency and 
effectiveness of such programs, including the ways in 
which such items and services are organized, managed, 
and delivered under such programs. 

(B) SPECIFICATION.—To respond to priorities and 
information requests in subparagraph (A), the Secretary 
may conduct or support, by grant, contract, or interagency 
agreement, researcn, demonstrations, evaluations, tech- 
nology assessments, or other activities, including the provi- 
sion of technical assistance, scientific expertise, or methodo- 
logical assistance. 

(2) PRIORITIES.— 

(A) IN GENERAL.—The Secretary shall establish a 
process to develop priorities that will guide the research, 
demonstrations, and evaluation activities undertaken 
pursuant to this section. 

(B) INITIAL LIST.—Not later than 6 months after the 
date of the enactment of this Act, the Secretary shall 
establish an initial list of priorities for research related 
to health care items and services (including prescription 
drugs). 

(C) PRocEss.—In carrying out subparagraph (A), the 
Secretary— 

(i) shall ensure that there is broad and ongoing 
consultation with relevant stakeholders in identifying 
the highest priorities for research, demonstrations, and 
evaluations to support and improve the programs 
established under titles XVIII, XIX, and XXI of the 
Social Security Act; 

(ii) may include health care items and services 
which impose a high cost on such programs, as well 
as those which may be underutilized or overutilized 
and which may significantly improve the prevention, 
treatment, or cure of diseases and conditions (including 
chronic conditions) which impose high direct or indirect 
costs on patients or society; and 

(iii) shall ensure that the research and activities 
undertaken pursuant to this section are responsive 
to the specified priorities and are conducted in a timely 
manner. 

(3) EVALUATION AND SYNTHESIS OF SCIENTIFIC EVIDENCE.— 





PUBLIC LAW 108-173—DKEC. 8, 2003 117 STAT. 2439 


(A) IN GENERAL.—The Secretary shall— 

(i) evaluate and synthesize available scientific evi- 
dence related to health care items and services 
(including prescription drugs) identified as priorities 
in accordance with paragraph (2) with respect to the 
comparative clinical effectiveness, outcomes, appro- 
priateness, and provision of such items and services 
(including prescription drugs); 

(ii) identify issues for which existing scientific evi- 
dence is insufficient with respect to such health care 
items and services (including prescription drugs); 

(iii) disseminate to prescription drug plans and 
MA-PD plans under part D of title XVIII of the Social 
Security Act, other health plans, and the public the 
findings made under clauses (i) and (ii); and 

(iv) work in voluntary collaboration with public 
and private sector entities to facilitate the development 
of new scientific knowledge regarding health care items 
and services (including prescription drugs). 

(B) INITIAL RESEARCH.—The Secretary shall complete 
the evaluation and synthesis of the initial research required 
by the priority list developed under paragraph (2)(B) not 
later than 18 months after the development of such list. 

(C) DISSEMINATION.— 

(i) IN GENERAL.—To enhance patient safety and 
the quality of health care, the Secretary shall make 
available and disseminate in appropriate formats to 
prescription drugs plans under part D, and MA-PD 
plans under part C, of title XVIII of the Social Security 
Act, other health plans, and the public the evaluations 
and syntheses prepared pursuant to subparagraph (A) 
and the findings of research conducted pursuant to 
paragraph (1). In carrying out this clause the Sec- 
retary, in order to facilitate the availability of such 
evaluations and syntheses or findings at every decision 
point in the health care system, shall— 

(I) present such evaluations and syntheses or 
findings in a form that is easily understood by 
the individuals receiving health care items and 
services (including prescription drugs) under such 
plans and periodically assess that the require- 
ments of this subclause have been met; and 

(II) provide such evaluations and syntheses 
or findings and other relevant information through 
easily accessible and searchable electronic mecha- 
nisms, and in hard copy formats as appropriate. 
(ii) RULE OF CONSTRUCTION.—Nothing in this sec- 

tion shall be construed as— 

(I) affecting the authority of the Secretary or 
the Commissioner of Food and Drugs under the 
Federal Food, Drug, and Cosmetic Act or the Public 
Health Service Act; or 

(II) conferring any authority referred to in sub- 
clause (I) to the Director. 

(D) ACCOUNTABILITY.—In carrying out this paragraph, 
the Secretary shall implement activities in a manner that— 
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(i) makes publicly available all scientific evidence 
relied upon and the methodologies employed, provided 
such evidence and method are not protected from public 
disclosure by section 1905 of title 18, United States 
Code, or other applicable law so that the results of 
the research, analyses, or syntheses can be evaluated 
or replicated; and 

(ii) ensures that any information needs and unre- 
solved issues identified in subparagraph (A)(ii) are 
taken into account in priority-setting for future 
research conducted by the Secretary. 

(4) CONFIDENTIALITY.— 

(A) IN GENERAL.—In making use of administrative, 
clinical, and program data and information developed or 
collected with respect to the programs established under 
titles XVIII, XIX, and XXI of the Social Security Act, for 
purposes of carrying out the requirements of this section 
or the activities authorized under title IX of the Public 
Health Service Act (42 U.S.C. 299 et seq.), such data and 
information shall be protected in accordance with the con- 
fidentiality requirements of title IX of the Public Health 
Service Act. 

(B) RULE OF CONSTRUCTION.—Nothing in this section 
shall be construed to require or permit the disclosure of 
data provided to the Secretary that is otherwise protected 
from disclosure under the Federal Food, Drug, and Cos- 
metic Act, section 1905 of title 18, United States Code, 
or other applicable law. 

(5) EVALUATIONS.—The Secretary shall conduct and support 
evaluations of the activities carried out under this section to 
determine the extent to which such activities have had an 
effect on outcomes and utilization of health care items and 
services. 

(6) IMPROVING INFORMATION AVAILABLE TO HEALTH CARE 
PROVIDERS, PATIENTS, AND POLICYMAKERS.—Not later than 18 
months after the date of enactment of this Act, the Secretary 
shall identify options that could be undertaken in voluntary 
collaboration with private and public entities (as appropriate) 
for the— 

(A) provision of more timely information through the 
programs established under titles XVIII, XIX, and XXI 
of the Social Security Act, regarding the outcomes and 
quality of patient care, including clinical and patient- 
reported outcomes, especially with respect to interventions 
and conditions for which clinical trials would not be feasible 
or raise ethical concerns that are difficult to address; 

(B) acceleration of the adoption of innovation and 
quality improvement under such programs; and 

(C) development of management tools for the programs 
established under titles XIX and XXI of the Social Security 
Act, and with respect to the programs established under 
such titles, assess the feasibility of using administrative 
or claims data, to— 

(i) improve oversight by State officials; 

(ii) support Federal and State initiatives to 
improve the quality, safety, and efficiency of services 
provided under such programs; and 
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(iii) provide a basis for estimating the fiscal and 
coverage impact of Federal or State program and policy 
changes. 

(b) RECOMMENDATIONS.— 

‘ (1) DISCLAIMER.—In carrying out this section, the Director 
shall— 
(A) not mandate national standards of clinical practice 
or quality health care standards; and 
(B) include in any recommendations resulting from 
projects funded and published by the Director, a cor- 
responding reference to the prohibition described in 

subparagraph (A). 

(2) REQUIREMENT FOR IMPLEMENTATION.—Research, evalua- 
tion, and communication activities performed pursuant to this 
section shall reflect the principle that clinicians and patients 
should have the best available evidence upon which to make 
choices in health care items and services, in providers, and 
in health care delivery systems, recognizing that patient sub- 
populations and patient and physician preferences may vary. 

(3) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed to provide the Director with authority to mandate 
a national standard or require a specific approach to quality 
measurement and reporting. 

(c) RESEARCH WITH RESPECT TO DISSEMINATION.—The Sec- 
retary, acting through the Director, may conduct or support research 
with respect to improving methods of disseminating information 
in accordance with subsection (a)(3)(C). 

(d) LIMITATION ON CMS.—The Administrator of the Centers 
for Medicare & Medicaid Services may not use data obtained in 
accordance with this section to withhold coverage of a prescription 
drug. 

(e) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 


to be appropriated to carry out this section, $50,000,000 for fiscal 
year 2004, and such sums as may be necessary for each fiscal 
year thereafter. 


SEC. 1014. HEALTH CARE THAT WORKS FOR ALL AMERICANS: CITIZENS 42 USC 299 note. 
HEALTH CARE WORKING GROUP. 


(a) FINDINGS.—Congress finds the following: 

(1) In order to improve the health care system, the Amer- 
ican public must engage in an informed national public debate 
to make choices about the services they want covered, what 
health care coverage they want, and how they are willing 
to pay for coverage. 

(2) More than a trillion dollars annually is spent on the 
health care system, yet— 

(A) 41,000,000 Americans are uninsured; 

(B) insured individuals do not always have access to 
essential, effective services to improve and maintain their 
health; and 

(C) employers, who cover over 170,000,000 Americans, 
find providing coverage increasingly difficult because of 
rising costs and double digit premium increases. 

(3) Despite increases in medical care spending that are 
greater than the rate of inflation, population growth, and Gross 
Domestic Product growth, there has not been a commensurate 
improvement in our health status as a nation. 
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(4) Health care costs for even just 1 member of a family 
can be catastrophic, resulting in medical bills potentially 
harming the economic stability of the entire family. 

(5) Common life occurrences can jeopardize the ability of 
a family to retain private coverage or jeopardize access to 
public coverage. 

(6) Innovations in health care access, coverage, and quality 
of care, including the use of technology, have often come from 
States, local communities, and private sector organizations, 
but more creative policies could tap this potential. 

(7) Despite our Nation’s wealth, the health care system 
does not provide coverage to all Americans who want it. 

(b) PURPOSES.—The purposes of this section are— 

(1) to provide for a nationwide public debate about 
improving the health care system to provide every American 
with the ability to obtain quality, affordable health care cov- 
erage; and 

(2) to provide for a vote by Congress on the recommenda- 
tions that result from the debate. 

(c) ESTABLISHMENT.—The Secretary, acting through the Agency 


for Healthcare Research and Quality, shall establish an entity to 
be known as the Citizens’ Health Care Working Group (referred 
to in this section as the “Working Group”). 


(d) MEMBERSHIP.— 

(1) NUMBER AND APPOINTMENT.—The Working Group shall 
be composed of 15 members. One member shall be the Sec- 
retary. The Comptroller General of the United States shall 
appoint 14 members. 

(2) QUALIFICATIONS.— 

(A) IN GENERAL.—The membership of the Working 
Group shall include— 

(i) consumers of health services that represent 
those individuals who have not had insurance within 

2 years of appointment, that have had chronic illnesses, 

including mental illness, are disabled, and those who 

receive insurance coverage through medicare and med- 
icaid; and 

(ii) individuals with expertise in financing and 
paying for benefits and access to care, business and 
labor perspectives, and providers of health care. 

The membership shall reflect a broad geographic represen- 

tation and a balance between urban and rural representa- 

tives. 

(B) PROHIBITED APPOINTMENTS.—Members of the 
Working Group shall not include Members of Congress 
or other elected government officials (Federal, State, or 
local). Individuals appointed to the Working Group shall 
not be paid employees or representatives of associations 
or advocacy organizations involved in the health care 
system. 

(e) PERIOD OF APPOINTMENT.—Members of the Working Group 


shall be appointed for a life of the Working Group. Any vacancies 
shall not affect the power and duties of the Working Group but 
shall be filled in the same manner as the original appointment. 


Deadline. 


(f) DESIGNATION OF THE CHAIRPERSON.—Not later than 15 days 


after the date on which all members of the Working Group have 
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been appointed under subsection (d)(1), the Comptroller General 
shall designate the chairperson of the Working Group. 

(g) SUBCOMMITTEES.—The Working Group may establish sub- 
committees if doing so increases the efficiency of the Working 
Group in completing its tasks. 

(h) DUTIES.— 

(1) HEARINGS.—Not later than 90 days after the date of 
the designation of the chairperson under subsection (f), the 
Working Group shall hold hearings to examine— 

(A) the capacity of the public and private health care 
systems to expand coverage options; 

(B) the cost of health care and the effectiveness of 
care provided at all stages of disease; 

(C) innovative State strategies used to expand health 
care coverage and lower health care costs; 

(D) local community solutions to accessing health care 
coverage; 

(E) efforts to enroll individuals currently eligible for 
public or private health care coverage; 

(F) the role of evidence-based medical practices that 
can be documented as restoring, maintaining, or improving 

a patient’s health, and the use of technology in supporting 

providers in improving quality of care and lowering costs; 

and 

(G) strategies to assist purchasers of health care, 
including consumers, to become more aware of the impact 
of costs, and to lower the costs of health care. 

(2) ADDITIONAL HEARINGS.—The Working Group may hold 
additional hearings on subjects other than those listed in para- 
graph (1) so long as such hearings are determined to be nec- 
essary by the Working Group in carrying out the purposes 
of this section. Such additional hearings do not have to be 
completed within the time period specified in paragraph (1) 
but shall not delay the other activities of the Working Group 
under this section. 

(3) THE HEALTH REPORT TO THE AMERICAN PEOPLE.—Not 
later than 90 days after the hearings described in paragraphs 
(1) and (2) are completed, the Working Group shall prepare 
and make available to health care consumers through the Inter- 
net and other appropriate public channels, a report to be enti- 
tled, “The Health Report to the American People”. Such report 
shall be understandable to the general public and include— 

(A) a summary of— 

(i) health care and related services that may be 
used by individuals throughout their life span; 

(ii) the cost of health care services and their med- 
ical effectiveness in providing better quality of care 
for different age groups; 

(iii) the source of coverage and payment, including 
reimbursement, for health care services; 

(iv) the reasons people are uninsured or under- 
insured and the cost to taxpayers, purchasers of health 
services, and communities when Americans are unin- 
sured or underinsured; 

(v) the impact on health care outcomes and costs 
when individuals are treated in all stages of disease; 

(vi) health care cost containment strategies; and 
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(vii) information on health care needs that need 
to be addressed; 

(B) examples of community strategies to provide health 
care coverage or access; 

(C) information on geographic-specific issues relating 
to health care; 

(D) information concerning the cost of care in different 
settings, including institutional-based care and home and 
community-based care; 

(E) a summary of ways to finance health care coverage; 
and 

(F) the role of technology in providing future health 
care including ways to support the information needs of 
patients and providers. 

(4) COMMUNITY MEETINGS.— 

(A) IN GENERAL.—Not later than 1 year after the date 
on which all the members of the Working Group have 
been appointed under subsection (d)(1) and appropriations 
are first made available to carry out this section, the 
Working Group shall initiate health care community 
meetings throughout the United States (in this paragraph 
referred to as “community meetings”). Such community 
meetings may be geographically or regionally based and 
shall be completed within 180 days after the initiation 
of the first meeting. 

(B) NUMBER OF MEETINGS.—The Working Group shall 
hold a sufficient number of community meetings in order 
to receive information that reflects— 

(i) the geographic differences throughout the 
United States; 

(ii) diverse populations; and 

(iii) a balance among urban and rural populations. 
(C) MEETING REQUIREMENTS.— 

(i) FACILITATOR.—A State health officer may be 
the facilitator at the community meetings. 

(ii) ATTENDANCE.—At least 1 member of the 
Working Group shall attend and serve as chair of 
each community meeting. Other members may partici- 
pate through interactive technology. 

(iii) Topics.—The community meetings shall, at 
a minimum, address the following questions: 

(I) What health care benefits and services 
should be provided? 

(II) How does the American public want health 
care delivered? 

(III) How should health care coverage be 
financed? 

(IV) What trade-offs are the American public 
willing to make in either benefits or financing 
to ensure access to affordable, high quality health 
care coverage and services? 

(iv) INTERACTIVE TECHNOLOGY.—The Working 
Group may encourage public participation in commu- 
nity meetings through interactive technology and other 
means as determined appropriate by the Working 
Group. 
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(D) INTERIM REQUIREMENTS.—Not later than 180 days 
after the date of completion of the community meetings, 
the Working Group shall prepare and make available to 
the public through the Internet and other appropriate 
public channels, an interim set of recommendations on 
health care coverage and ways to improve and strengthen 
the health care system based on the information and pref- 
erences expressed at the community meetings. There shall 
be a 90-day public comment period on such recommenda- 
tions. 

(i) RECOMMENDATIONS.—Not later than 120 days after the 
expiration of the public comment period described in subsection 
(h)(4)(D), the Working Group shall submit to Congress and the 
President a final set of recommendations. 

(j) ADMINISTRATION.— 

(1) EXECUTIVE DIRECTOR.—There shall be an Executive 
Director of the Working Group who shall be appointed by 
the chairperson of the Working Group in consultation with 
the members of the Working Group. 

(2) COMPENSATION.—While serving on the business of the 
Working Group (including travel time), a member of the 
Working Group shall be entitled to compensation at the per 
diem equivalent of the rate provided for level IV of the Execu- 
tive Schedule under section 5315 of title 5, United States Code, 
and while so serving away from home and the member’s regular 
place of business, a member may be allowed travel expenses, 
as authorized by the chairperson of the Working Group. For 
purposes of pay and employment benefits, rights, and privileges, 
all personnel of the Working Group shall be treated as if 
uhey were employees of the Senate. 

(3) INFORMATION FROM FEDERAL AGENCIES.—The Working 
Group may secure directly from any Federal department or 
agency such information as the Working Group considers nec- 
essary to carry out this section. Upon request of the Working 
Group, the head of such department or agency shall furnish 
such information. 

(4) POSTAL SERVICES.—The Working Group may use the 
United States mails in the same manner and under the same 
conditions as other departments and agencies of the Federal 
Government. 

(k) DETAIL.—Not more than 10 Federal Government employees 
employed by the Department of Labor and 10 Federal Government 
employees employed by the Department of Health and Human 
Services may be detailed to the Working Group under this section 
without further reimbursement. Any detail of an employee shall 
be without interruption or loss of civil service status or privilege. 

(1) TEMPORARY AND INTERMITTENT SERVICES.—The chairperson 
of the Working Group may procure temporary and intermittent 
services under section 3109(b) of title 5, United States Code, at 
rates for individuals which do not exceed the daily equivalent 
of the annual rate of basic pay prescribed for level V of the Executive 
Schedule under section 5316 of such title. 

(m) ANNUAL REPORT.—Not later than 1 year after the date 
of enactment of this Act, and annually thereafter during the exist- 
ence of the Working Group, the Working Group shall report to 
Congress and make public a detailed description of the expenditures 
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of the Working Group used to carry out its duties under this 
section. 

(n) SUNSET OF WORKING GROUP.—The Working Group shall 
terminate on the date that is 2 years after the date on which 
all the members of the Working Group have been appointed under 
subsection (d)(1) and appropriations are first made available to 
carry out this section. 

Reports. (0) ADMINISTRATION REVIEW AND COMMENTS.—Not later than 

Deadline. 45 days after receiving the final recommendations of the Working 
Group under subsection (i), the President shall submit a report 
to Congress which shall contain— 

(1) additional views and comments on such recommenda- 
tions; and 

(2) recommendations for such legislation and administra- 
tive actions as the President considers appropriate. 

(p) REQUIRED CONGRESSIONAL ACTION.—Not later than 45 days 
after receiving the report submitted by the President under sub- 
section (0), each committee of jurisdiction of Congress, the Com- 
mittee on Finance of the Senate, the Committee on Health, Edu- 
cation, Labor, and Pensions of the Senate, the Committee on Ways 
and Means of the House of Representatives, the Committee on 
Energy and Commerce of the House of Representatives, Committee 
on Education and the Workforce of the House of Representatives, 
shall hold at least 1 hearing on such report and on the final 
recommendations of the Working Group submitted under subsection 
(i). 

(q) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There are authorized to be appropriated 
to carry out this section, other than subsection (h)(3), $3,000,000 
for each of fiscal years 2005 and 2006. 

(2) HEALTH REPORT TO THE AMERICAN PEOPLE.—There are 
authorized to be appropriated for the preparation and dissemi- 
nation of the Health Report to the American People described 
in subsection (h)(3), such sums as may be necessary for the 
fiscal year in which the report is required to be submitted. 


SEC. 1015. FUNDING START-UP ADMINISTRATIVE COSTS FOR MEDI- 
CARE REFORM. 


(a) IN GENERAL.—There are appropriated to carry out this 
Act (including the amendments made by this Act), to be transferred 
from the Federal Hospital Insurance Trust Fund and the Federal 
Supplementary Medical Insurance Trust Fund— 

(1) not to exceed $1,000,000,000 for the Centers for Medi- 
care & Medicaid Services; and 
(2) not to exceed $500,000,000 for the Social Security 

Administration. 

(b) AVAILABILITY.—Amounts provided under subsection (a) shall 
remain available until September 30, 2005. 

(c) APPLICATION.—From amounts provided under subsection 
(a)(2), the Social Security Administration may reimburse the 
Internal Revenue Service for expenses in carrying out this Act 
(and the amendments made by this Act). 

(d) TRANSFER.—The President may transfer amounts provided 
under subsection (a) between the Centers for Medicare & Medicaid 
Services and the Social Security Administration. Notice of such 
transfers shall be transmitted within 15 days to the authorizing 
committees of the House of Representatives and of the Senate. 
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SEC. 1016. HEALTH CARE INFRASTRUCTURE IMPROVEMENT PROGRAM. 


Title XVIII is amended by adding at the end the following 
new section: 


“HEALTH CARE INFRASTRUCTURE IMPROVEMENT PROGRAM 


“SEC. 1897. (a) ESTABLISHMENT.—The Secretary shall establish 
a loan program that provides loans to qualifying hospitals for pay- 
ment of the capital costs of projects described in subsection (d). 

“(b) APPLICATION.—No loan may be provided under this section 
to a qualifying hospital except pursuant to an application that 
is submitted and approved in a time, manner, and form specified 
by the Secretary. A loan under this section shall be on such terms 
and conditions and meet such requirements as the Secretary deter- 
mines appropriate. 

“(c) SELECTION CRITERIA.— 

“(1) IN GENERAL.—The Secretary shall establish criteria 
for selecting among qualifying hospitals that apply for a loan 
under this section. Such criteria shall consider the extent to 
which the project for which loan is sought is nationally or 
regionally significant, in terms of expanding or improving the 
health care infrastructure of the United States or the region 
or in terms of the medical benefit that the project will have. 

“(2) QUALIFYING HOSPITAL DEFINED.—For purposes of this 
section, the term ‘qualifying hospital’ means a hospital that— 

“(A) is engaged in research in the causes, prevention, 
and treatment of cancer; and 
“(B) is designated as a cancer center for the National 

Cancer Institute or is designated by the State as the official 

cancer institute of the State. 

“(d) PROJECTS.—A project described in this subsection is a 
project of a qualifying hospital that is designed to improve the 
health care infrastructure of the hospital, including construction, 
renovation, or other capital improvements. 

“(e) STATE AND LOCAL PERMITS.—The provision of a loan under 
this section with respect to a project shall not— 

“(1) relieve any recipient of the loan of any obligation 
to obtain any required State or local permit or approval with 
respect to the project; 

“(2) limit the right of any unit of State or local government 
to approve or regulate any rate of return on private equity 
invested in the project; or 

“(3) otherwise supersede any State or local law (including 
any regulation) applicable to the construction or operation of 
the project. 

“(f) FORGIVENESS OF INDEBTEDNESS.—The Secretary may for- 
give a loan provided to a qualifying hospital under this section 
under terms and conditions that are analogous to the loan forgive- 
ness provision for student loans under part D of title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1087a et seq.), except 
that the Secretary shall condition such forgiveness on the establish- 
ment by the hospital of— 

“(A) an outreach program for cancer prevention, early 

diagnosis, and treatment that provides services to a 

substantial majority of the residents of a State or region, 

including residents of rural areas; 
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“(B) an outreach program for cancer prevention, early 
diagnosis, and treatment that provides services to multiple 

Indian tribes; and 

“(C)() unique research resources (such as population 
databases); or 

“Gi) an affiliation with an entity that has unique 
research resources. 

“(g) FUNDING.— 

“(1) IN GENERAL.—There are appropriated, out of amounts 
in the Treasury not otherwise appropriated, to carry out this 
section, $200,000,000, to remain available during the period 
beginning on July 1, 2004, and ending on September 30, 2008. 

“(2) ADMINISTRATIVE COSTS.—From funds made available 
under paragraph (1), the Secretary may use, for the administra- 
tion of this section, not more than $2,000,000 for each of fiscal 
years 2004 through 2008. 

“(3) AVAILABILITY.—Amounts appropriated under this sec- 
tion shall be available for obligation on July 1, 2004. 

“(h) REPORT TO CONGRESS.—Not later than 4 years after the 
date of the enactment of this section, the Secretary shall submit 
to Congress a report on the projects for which loans are provided 
under this section and a recommendation as to whether the Con- 
gress should authorize the Secretary to continue loans under this 
section beyond fiscal year 2008.”. 


TITLE XI—ACCESS TO AFFORDABLE 
PHARMACEUTICALS 


Subtitle A—Access to Affordable 
Pharmaceuticals 


SEC. 1101. THIRTY-MONTH STAY-OF-EFFECTIVENESS PERIOD. 


(a) ABBREVIATED NEW DRUG APPLICATIONS.—Section 505(j) of 
the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 355(j)) is 
amended— 

(1) in paragraph (2)— 

(A) by striking subparagraph (B) and inserting the 
following: 

“(B) NOTICE OF OPINION THAT PATENT IS INVALID OR WILL NOT 
BE INFRINGED.— 

“(i) AGREEMENT TO GIVE NOTICE.—An applicant that makes 
a certification described in subparagraph (A)(vii)IV) shall 
include in the application a statement that the applicant will 
give notice as required by this subparagraph. 

“(ii) TIMING OF NOTICE.—An applicant that makes a certifi- 
cation described in subparagraph (A)(vii)(IV) shall give notice 
as required under this subparagraph— 

“(I) if the certification is in the application, not later 
than 20 days after the date of the postmark on the notice 
with which the Secretary informs the applicant that the 
application has been filed; or 

“(II) if the certification is in an amendment or supple- 
ment to the application, at the time at which the applicant 
submits the amendment or supplement, regardless of 
whether the applicant has already given notice with respect 
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to another such certification contained in the application 

or in an amendment or supplement to the application. 

“(iii) RECIPIENTS OF NOTICE.—An applicant required under 
this subparagraph to give notice shall give notice to— 

“(I) each owner of the patent that is the subject of 
the certification (or a representative of the owner des- 
ignated to receive such a notice); and 

“(II) the holder of the approved application under sub- 
section (b) for the drug that is claimed by the patent 
or a use of which is claimed by the patent (or a representa- 
tive of the holder designated to receive such a notice). 
“(iv) CONTENTS OF NOTICE.—A notice required under this 

subparagraph shall— 

“(I) state that an application that contains data from 
bioavailability or bioequivalence studies has been sub- 
mitted under this subsection for the drug with respect 
to which the certification is made to obtain approval to 
engage in the commercial manufacture, use, or sale of 
the drug before the expiration of the patent referred to 
in the certification; and 

“(II) include a detailed statement of the factual and 
legal basis of the opinion of the applicant that the patent 
is invalid or will not be infringed.”; and 

(B) by adding at the end the following subparagraph: 

“(D)(i) An applicant may not amend or supplement an applica- 
tion to seek approval of a drug referring to a different listed drug 
from the listed drug identified in the application as submitted 
to the Secretary. 

“(ii) With respect to the drug for which an application is sub- 
mitted, nothing in this subsection prohibits an applicant from 
amending or supplementing the application to seek approval of 
a different strength. 

“ii) Within 60 days after the date of the enactment of the Deadline 
Medicare Prescription Drug, Improvement, and Modernization Act 
of 2003, the Secretary shall issue guidance defining the term ‘listed 
drug’ for purposes of this subparagraph.”; and 

(2) in paragraph (5)— 

(A) in subparagraph (B)— 

(i) by striking “under the following” and inserting 

“by applying the following to each certification made 

under paragraph (2)(A)(vii)”; and 

(ii) in clause (iii)— 

(I) in the first sentence, by striking “unless” 
and all that follows and inserting “unless, before 
the expiration of 45 days after the date on which 
the notice described in paragraph (2)B) is 
received, an action is brought for infringement of 
the patent that is the subject of the certification 
and for which information was submitted to the 
Secretary under subsection (b)(1) or (c)(2) before 
the date on which the application (excluding an 
amendment or supplement to the application), 
which the Secretary later determines to be 
substantially complete, was submitted.”; and 

(II) in the second sentence— 

(aa) by striking subclause (I) and inserting 
the following: 





117 STAT. 2450 


PUBLIC LAW 108-173—DKEC. 8, 2003 


“(I) if before the expiration of such period the district 
court decides that the patent is invalid or not infringed 
(including any substantive determination that there is no 
cause of action for patent infringement or invalidity), the 
approval shall be made effective on— 

“(aa) the date on which the court enters judgment 
reflecting the decision; or 

“(bb) the date of a settlement order or consent 
decree signed and entered by the court stating that 
the patent that is the subject of the certification is 
invalid or not infringed;”; 

(bb) by striking subclause (II) and 
inserting the following: 

“(II) if before the expiration of such period the district 
court decides that the patent has been infringed— 

“(aa) if the judgment of the district court is 
appealed, the approval shall be made effective on— 

“(AA) the date on which the court of appeals 
decides that the patent is invalid or not infringed 
(including any substantive determination that 
there is no cause of action for patent infringement 
or invalidity); or 

“(BB) the date of a settlement order or consent 
decree signed and entered by the court of appeals 
stating that the patent that is the subject of the 
certification is invalid or not infringed; or 
“(bb) if the judgment of the district court is not 

appealed or is affirmed, the approval shall be made 

effective on the date specified by the district court 

in a court order under section 271(e)(4)(A) of title 35, 

United States Code;”; 

(cc) in subclause (IIT), by striking “on the 
date of such court decision.” and inserting “as 
provided in subclause (I); or”; 

(dd) by inserting after subclause (III) the 
following: 

“(IV) if before the expiration of such period the court 
grants a preliminary injunction prohibiting the applicant 
from engaging in the commercial manufacture or sale of 
the drug until the court decides the issues of patent validity 
and infringement and if the court decides that such patent 
has been infringed, the approval shall be made effective 
as provided in subclause (II).”; and 

(ee) in the matter after and below sub- 
clause (IV) (as added by item (dd)), by striking 
“Until the expiration” and all that follows; 

(B) by redesignating subparagraphs (C) and (D) as 
subparagraphs (E) and (F), respectively; and 

(C) by inserting after subparagraph (B) the following: 

“(C) CIVIL ACTION TO OBTAIN PATENT CERTAINTY.— 

“(j) DECLARATORY JUDGMENT ABSENT INFRINGE- 

MENT ACTION.— 

“(I) IN GENERAL.—No action may be brought 
under section 2201 of title 28, United States Code, 
by an applicant under paragraph (2) for a declara- 
tory judgment with respect to a patent which is 
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the subject of the certification referred to in 
subparagraph (B)iii) unless— 

“(aa) the 45-day period referred to in such 
subparagraph has expired; 

“(bb) neither the owner of such patent 
nor the holder of the approved application 
under subsection (b) for the drug that is 
claimed by the patent or a use of which is 
claimed by the patent brought a civil action 
against the applicant for infringement of the 
— before the expiration of such period; 
an 

“(cc) in any case in which the notice pro- 
vided under paragraph (2)(B) relates to non- 
infringement, the notice was accompanied by 
a document described in subclause (III). 

“(II) FILING OF CIVIL ACTION.—If the conditions 
described in items (aa), (bb), and as applicable, 
(cc) of subclause (I) have been met, the applicant 
referred to in such subclause may, in accordance 
with section 2201 of title 28, United States Code, 
bring a civil action under such section against 
the owner or holder referred to in such subclause 
(but not against any owner or holder that has 
brought such a civil action against the applicant, 
unless that civil action was dismissed without 
prejudice) for a declaratory judgment that the 
patent is invalid or will not be infringed by the 
drug for which the applicant seeks approval, except 
that such civil action may be brought for a declara- 
tory judgment that the patent will not be infringed 
only in a case in which the condition described 
in subclause (I)(cc) is applicable. A civil action 
referred to in this subclause shall be brought in 
the judicial district where the defendant has its 
principal place of business or a regular and estab- 
lished place of business. 

“(III) OFFER OF CONFIDENTIAL ACCESS TO 
APPLICATION.—For purposes of subclause (I)(cc), 
the document described in this subclause is a docu- 
ment providing an offer of confidential access to 
the application that is in the custody of the 
applicant under paragraph (2) for the purpose of 
determining whether an action referred to in 


ment providing the offer of confidential access shall 
contain such restrictions as to persons entitled 
to access, and on the use and disposition of any 
information accessed, as would apply had a protec- 
tive order been entered for the purpose of pro- 
tecting trade secrets and other confidential busi- 
ness information. A request for access to an 
application under an offer of confidential access 
shall be considered acceptance of the offer of con- 
fidential access with the restrictions as to persons 
entitled to access, and on the use and disposition 
of any information accessed, contained in the offer 
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of confidential access, and those restrictions and 
other terms of the offer of confidential access shall 
be considered terms of an enforceable contract. 
Any person provided an offer of confidential access 
shall review the application for the sole and limited 
purpose of evaluating possible infringement of the 
patent that is the subject of the certification under 
paragraph (2)(A)(vii)(IV) and for no other purpose, 
and may not disclose information of no relevance 
to any issue of patent infringement to any person 
other than a person provided an offer of confiden- 
tial access. Further, the application may be 
redacted by the applicant to remove any informa- 
tion of no relevance to any issue of patent infringe- 
ment. 

“(ii) COUNTERCLAIM TO INFRINGEMENT ACTION.— 

“(I) IN GENERAL.—If an owner of the patent 
or the holder of the approved application under 
subsection (b) for the drug that is claimed by the 
patent or a use of which is claimed by the patent 
brings a patent infringement action against the 
applicant, the applicant may assert a counterclaim 
seeking an order requiring the holder to correct 
or delete the patent information submitted by the 
holder under subsection (b) or (c) on the ground 
that the patent does not claim either— 

“(aa) the drug for which the application 
was approved; or 

“(bb) an approved method of using the 
drug. 

“(II) NO INDEPENDENT CAUSE OF ACTION.—Sub- 
clause (I) does not authorize the assertion of a 
claim described in subclause (I) in any civil action 
or proceeding other than a counterclaim described 
in subclause (1). 

“(iii) NO DAMAGES.—An applicant shall not be enti- 
tled to damages in a civil action under clause (i) or 

a counterclaim under clause (ii).”. 

(b) APPLICATIONS GENERALLY.—Section 505 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 355) is amended— 

(1) in subsection (b)— 

(A) by striking paragraph (3) and inserting the fol- 
lowing: 

“(3) NOTICE OF OPINION THAT PATENT IS INVALID OR WILL NOT 
BE INFRINGED.— 

“(A) AGREEMENT TO GIVE NOTICE.—An applicant that makes 
a certification described in paragraph (2)(A)(iv) shall include 
in the application a statement that the applicant will give 
notice as required by this paragraph. 

“(B) TIMING OF NOTICE.—An applicant that makes a certifi- 
cation described in paragraph (2)(A)(iv) shall give notice as 
required under this paragraph— 

“i) if the certification is in the application, not later 
than 20 days after the date of the postmark on the notice 
with which the Secretary informs the applicant that the 
application has been filed; or 
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“(ii) if the certification is in an amendment or supple- 
ment to the application, at the time at which the applicant 
submits the amendment or supplement, regardless of 
whether the applicant has already given notice with respect 
to another such certification contained in the application 
or in an amendment or supplement to the application. 
“(C) RECIPIENTS OF NOTICE.—An applicant required under 

this paragraph to give notice shall give notice to— 

“(i) each owner of the patent that is the subject of 
the certification (or a representative of the owner des- 
ignated to receive such a notice); and 

“(ii) the holder of the approved application under this 
subsection for the drug that is claimed by the patent or 
a use of which is claimed by the patent (or a representative 
of the holder designated to receive such a notice). 

“(D) CONTENTS OF NOTICE.—A notice required under this 
paragraph shall— 

“i) state that an application that contains data from 
bioavailability or bioequivalence studies has been sub- 
mitted under this subsection for the drug with respect 
to which the certification is made to obtain approval to 
engage in the commercial manufacture, use, or sale of 
the drug before the expiration of the patent referred to 
in the certification; and 

“(ii) include a detailed statement of the factual and 
legal basis of the opinion of the applicant that the patent 
is invalid or will not be infringed.”; and 

(B)(i) by redesignating paragraph (4) as paragraph (5); 
and 

(ii) by inserting after paragraph (3) the following para- 
graph: 

“(4)(A) An applicant may not amend or supplement an applica- 
tion referred to in paragraph (2) to seek approval of a drug that 
is a different drug than the drug identified in the application 
as submitted to the Secretary. 

“(B) With respect to the drug for which such an application 
is submitted, nothing in this subsection or subsection (c)(3) prohibits 
an applicant from amending or supplementing the application to 
seek approval of a different strength.”; and 

(2) in subsection (c)(3)— 

(A) in the first sentence, by striking “under the fol- 
lowing” and inserting “by applying the following to each 
certification made under subsection (b)(2)(A)”; 

(B) in subparagraph (C)— 

(i) in the first sentence, by striking “unless” and 
all that follows and inserting “unless, before the expira- 
tion of 45 days after the date on which the notice 
described in subsection (b)(3) is received, an action 
is brought for infringement of the patent that is the 
subject of the certification and for which information 
was submitted to the Secretary under paragraph (2) 
or subsection (b)(1) before the date on which the 
application (excluding an amendment or supplement 
to the application) was submitted.”; 

(ii) in the second sentence— 

(I) by striking “paragraph (3)(B)” and inserting 

“subsection (b)(3)”; 
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(II) by striking clause (i) and inserting the 
following: 

“(i) if before the expiration of such period the district 
court decides that the patent is invalid or not infringed 
(including any substantive determination that there is no 
cause of action for patent infringement or invalidity), the 
approval shall be made effective on— 

“(I) the date on which the court enters judgment 
reflecting the decision; or 

“II) the date of a settlement order or consent 
decree signed and entered by the court stating that 
the patent that is the subject of the certification is 
invalid or not infringed;”; 

(III) by striking clause (ii) and inserting the 
following: 

“(ii) if before the expiration of such period the district 
court decides that the patent has been infringed— 

“(I) if the judgment of the district court is appealed, 
the approval shall be made effective on— 

“(aa) the date on which the court of appeals 
decides that the patent is invalid or not infringed 
(including any substantive determination that 
there is no cause of action for patent infringement 
or invalidity); or 

“(bb) the date of a settlement order or consent 
decree signed and entered by the court of appeals 
stating that the patent that is the subject of the 
certification is invalid or not infringed; or 
“(II) if the judgment of the district court is not 

appealed or is affirmed, the approval shall be made 

effective on the date specified by the district court 

in a court order under section 271(e)(4)(A) of title 35, 

United States Code;”; 

(IV) in clause (iii), by striking “on the date 
of such court decision.” and inserting “as provided 
in clause (i); or”; 

(V) by inserting after clause (iii), the following: 

“iv) if before the expiration of such period the court 
grants a preliminary injunction prohibiting the applicant 
from engaging in the commercial manufacture or sale of 
the drug until the court decides the issues of patent validity 
and infringement and if the court decides that such patent 
has been infringed, the approval shall be made effective 
as provided in clause (ii).”; and 

(VI) in the matter after and below clause (iv) 
(as added by subclause (V)), by striking “Until 
the expiration” and all that follows; and 
(iii) in the third sentence, by striking “paragraph 

(3)(B)” and inserting “subsection (b)(3)”; 

(C) by redesignating subparagraph (D) as subpara- 
graph (E); and 

(D) by inserting after subparagraph (C) the following: 

“(D) CIVIL ACTION TO OBTAIN PATENT CERTAINTY.— 

“(i) DECLARATORY JUDGMENT ABSENT INFRINGE- 

MENT ACTION.— 

“(I) IN GENERAL.—No action may be brought 
under section 2201 of title 28, United States Code, 
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by an applicant referred to in subsection (b)(2) 
for a declaratory judgment with respect to a patent 
which is the subject of the certification referred 
to in subparagraph (C) unless— 

“(aa) the 45-day period referred to in such 
subparagraph has expired; 

“(bb) neither the owner of such patent 
nor the holder of the approved application 
under subsection (b) for the drug that is 
claimed by the patent or a use of which is 
claimed by the patent brought a civil action 
against the applicant for infringement of the 
— before the expiration of such period; 
an 

“(cc) in any case in which the notice pro- 
vided under paragraph (2)(B) relates to non- 
infringement, the notice was accompanied by 
a document described in subclause (III). 

“(II) FILING OF CIVIL ACTION.—If the conditions 
described in items (aa), (bb), and as applicable, 
(cc) of subclause (I) have been met, the applicant 
referred to in such subclause may, in accordance 
with section 2201 of title 28, United States Code, 
bring a civil action under such section against 
the owner or holder referred to in such subclause 
(but not against any owner or holder that has 
brought such a civil action against the applicant, 
unless that civil action was dismissed without 
prejudice) for a declaratory judgment that the 
patent is invalid or will not be infringed by the 
drug for which the applicant seeks approval, except 
that such civil action may be brought for a declara- 
tory judgment that the patent will not be infringed 
only in a case in which the condition described 
in subclause (I)(cc) is applicable. A civil action 
referred to in this subclause shall be brought in 
the judicial district where the defendant has its 
principal place of business or a regular and estab- 
lished place of business. 

“(III) OFFER OF CONFIDENTIAL ACCESS TO 
APPLICATION.—For purposes of subclause (I)(cc), 
the document described in this subclause is a docu- 
ment providing an offer of confidential access to 
the application that is in the custody of the 
applicant referred to in subsection (b)(2) for the 
purpose of determining whether an action referred 
to in subparagraph (C) should be brought. The 
document providing the offer of confidential access 
shall contain such restrictions as to persons enti- 
tled to access, and on the use and disposition of 
any information accessed, as would apply had a 
protective order been entered for the purpose of 
protecting trade secrets and other confidential 
business information. A request for access to an 
application under an offer of confidential access 
shall be considered acceptance of the offer of con- 
fidential access with the restrictions as to persons 
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entitled to access, and on the use and disposition 
of any information accessed, contained in the offer 
of confidential access, and those restrictions and 
other terms of the offer of confidential access shall 
be considered terms of an enforceable contract. 
Any person provided an offer of confidential access 
shall review the application for the sole and limited 
purpose of evaluating possible infringement of the 
patent that is the subject of the certification under 
subsection (b)(2)(A)(iv) and for no other purpose, 
and may not disclose information of no relevance 
to any issue of patent infringement to any person 
other than a person provided an offer of confiden- 
tial access. Further, the application may be 
redacted by the applicant to remove any informa- 
tion of no relevance to any issue of patent infringe- 
ment. 

“(ii) COUNTERCLAIM TO INFRINGEMENT ACTION.— 

“(I) IN GENERAL.—If an owner of the patent 
or the holder of the approved application under 
subsection (b) for the drug that is claimed by the 
patent or a use of which is claimed by the patent 
brings a patent infringement action against the 
applicant, the applicant may assert a counterclaim 
seeking an order requiring the holder to correct 
or delete the patent information submitted by the 
holder under subsection (b) or this subsection on 
the ground that the patent does not claim either— 

“(aa) the drug for which the application 
was approved; or 

“(bb) an approved method of using the 
drug. 

“(II) NO INDEPENDENT CAUSE OF ACTION.—Sub- 
clause (I) does not authorize the assertion of a 
claim described in subclause (I) in any civil action 
or proceeding other than a counterclaim described 
in subclause (1). 

“(ii1) NO DAMAGES.—An applicant shall not be enti- 
tled to damages in a civil action under clause (i) or 
a counterclaim under clause (ii).”. 

(c) APPLICABILITY.— 

(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), the amendments made by subsections (a) and (b) apply 
to any proceeding under section 505 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355) that is pending on or after 
the date of the enactment of this Act regardless of the date 
on which the proceeding was commenced or is commenced. 

(2) NOTICE OF OPINION THAT PATENT IS INVALID OR WILL 
NOT BE INFRINGED.—The amendments made by subsections 
(a)(1) and (b)(1) apply with respect to any certification under 
subsection (b)(2)(A)(iv) or (j(2)(A)(viiX TV) of section 505 of the 
Federal Food, Drug, and Cosmetic Act (21 U.S.C. 355) sub- 
mitted on or after August 18, 2003, in an application filed 
under subsection (b) or (j) of that section or in an amendment 
or supplement to an application filed under subsection (b) or 
(j) of that section. 
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(3) EFFECTIVE DATE OF APPROVAL.—The amendments made 
by subsections (a)(2)(A)(ii)(I) and (b)(2)(B)(i) apply with respect 

to any patent information submitted under subsection (b)(1) 

or (c)(2) of section 505 of the Federal Food, Drug, and Cosmetic 

Act (21 U.S.C. 355) on or after August 18, 2003. 

(d) INFRINGEMENT ACTIONS.—Section 271(e) of title 35, United 
States Code, is amended by adding at the end the following: 

“(5) Where a person has filed an application described in para- 
graph (2) that includes a certification under subsection (b)(2)(A)(iv) 
or (j)(2)(A)(vii)(TV) of section 505 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355), and neither the owner of the patent 
that is the subject of the certification nor the holder of the approved 
application under subsection (b) of such section for the drug that 
is claimed by the patent or a use of which is claimed by the 
patent brought an action for infringement of such patent before 
the expiration of 45 days after the date on which the notice given 
under subsection (b)(3) or (j)(2)(B) of such section was received, 
the courts of the United States shall, to the extent consistent 
with the Constitution, have subject matter jurisdiction in any action 
brought by such person under section 2201 of title 28 for a declara- 
tory judgment that such patent is invalid or not infringed.”. 


SEC. 1102. FORFEITURE OF 180-DAY EXCLUSIVITY PERIOD. 


(a) IN GENERAL.—Section 505(j)(5) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355(j)(5)) (as amended by section 
1101) is amended— 

(1) in subparagraph (B), by striking clause (iv) and 
inserting the following: 
“(iv) 180-DAY EXCLUSIVITY PERIOD.— 

“(I) EFFECTIVENESS OF APPLICATION.—Subject to 
subparagraph (D), if the application contains a certification 
described in paragraph (2)(A)(vii(IV) and is for a drug 
for which a first applicant has submitted an application 
containing such a certification, the application shall be 
made effective on the date that is 180 days after the 
date of the first commercial marketing of the drug 
(including the commercial marketing of the listed drug) 
by any first applicant. 

“(II) DEFINITIONS.—In this paragraph: 

“(aa) 180-DAY EXCLUSIVITY PERIOD.—The term ‘180- 
day exclusivity period’ means the 180-day period 
ending on the day before the date on which an applica- 
tion submitted by an applicant other than a first 
applicant could become effective under this clause. 

“(bb) FIRST APPLICANT.—As used in this subsection, 
the term ‘first applicant’ means an applicant that, on 
the first day on which a substantially complete applica- 
tion containing a certification described in paragraph 
(2)(A)(vii)( TV) is submitted for approval of a drug, sub- 
mits a substantially complete application that contains 
and lawfully maintains a certification described in 
paragraph (2)(A)(vii)(IV) for the drug. 

“(ec) SUBSTANTIALLY COMPLETE APPLICATION.—As 
used in this subsection, the term ‘substantially com- 
plete application’ means an application under this sub- 
section that on its face is sufficiently complete to permit 
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a substantive review and contains all the information 
required by paragraph (2)(A). 

“(dd) TENTATIVE APPROVAL.— 

“(AA) IN GENERAL.—The term ‘tentative 
approval’ means notification to an applicant by 
the Secretary that an application under this sub- 
section meets the requirements of paragraph 
(2A), but cannot receive effective approval 
because the application does not meet the require- 
ments of this subparagraph, there is a period of 
exclusivity for the listed drug under subparagraph 
(F) or section 505A, or there is a 7-year period 
of exclusivity for the listed drug under section 
527. 

“(BB) LIMITATION.—A drug that is granted 
tentative approval by the Secretary is not an 
approved drug and shall not have an effective 
approval until the Secretary issues an approval 
after any necessary additional review of the 
application.”; and 

(2) by inserting after subparagraph (C) the following: 

“(D) FORFEITURE OF 180-DAY EXCLUSIVITY PERIOD.— 

“(j) DEFINITION OF FORFEITURE EVENT.—In this 
subparagraph, the term ‘forfeiture event’, with respect 
to an application under this subsection, means the 
occurrence of any of the following: 

“(I) FAILURE TO MARKET.—The first applicant 
fails to market the drug by the later of— 

“(aa) the earlier of the date that is— 

“(AA) 75 days after the date on which 
the approval of the application of the first 
applicant is made effective under subpara- 
graph (B)(iii); or 

“(BB) 30 months after the date of submis- 
sion of the application of the first applicant; 
or 

“(bb) with respect to the first applicant 
or any other applicant (which other applicant 
has received tentative approval), the date that 
is 75 days after the date as of which, as to 
each of the patents with respect to which the 
first applicant submitted and lawfully main- 
tained a certification qualifying the first 
applicant for the 180-day exclusivity period 
under subparagraph (B)(iv), at least 1 of the 
following has occurred: 

“(AA) In an infringement action brought 
against that applicant with respect to the 
patent or in a declaratory judgment action 
brought by that applicant with respect to the 
patent, a court enters a final decision from 
which no appeal (other than a petition to the 
Supreme Court for a writ of certiorari) has 
been or can be taken that the patent is invalid 
or not infringed. 
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“BB) In an infringement action or a 
declaratory judgment action described in 
subitem (AA), a court signs a settlement order 
or consent decree that enters a final judgment 
that includes a finding that the patent is 
invalid or not infringed. 

“(CC) The patent information submitted 
under subsection (b) or (c) is withdrawn by 
the holder of the application approved under 
subsection (b). 

“(II) WITHDRAWAL OF APPLICATION.—The first 
applicant withdraws the application or the Sec- 
retary considers the application to have been with- 
drawn as a result of a determination by the Sec- 
retary that the application does not meet the 
requirements for approval under paragraph (4). 

“(III) AMENDMENT OF CERTIFICATION.—The 
first applicant amends or withdraws the certifi- 
cation for all of the patents with respect to which 
that applicant submitted a certification qualifying 
the applicant for the 180-day exclusivity period. 

“IV) FAILURE TO OBTAIN’ TENTATIVE 
APPROVAL.—The first applicant fails to obtain ten- 
tative approval of the application within 30 months 
after the date on which the application is filed, 
unless the failure is caused by a change in or 
a review of the requirements for approval of the 
application imposed after the date on which the 
application is filed. 

“(V) AGREEMENT WITH ANOTHER APPLICANT, 
THE LISTED DRUG APPLICATION HOLDER, OR A 
PATENT OWNER.—The first applicant enters into 
an agreement with another applicant under this 
subsection for the drug, the holder of the applica- 
tion for the listed drug, or an owner of the patent 
that is the subject of the certification under para- 
graph (2)(A)(vii)(IV), the Federal Trade Commis- 
sion or the Attorney General files a complaint, 
and there is a final decision of the Federal Trade 
Commission or the court with regard to the com- 
plaint from which no appeal (other than a petition 
to the Supreme Court for a writ of certiorari) has 
been or can be taken that the agreement has vio- 
lated the antitrust laws (as defined in section 1 
of the Clayton Act (15 U.S.C. 12), except that 
the term includes section 5 of the Federal Trade 
Commission Act (15 U.S.C. 45) to the extent that 
that section applies to unfair methods of competi- 
tion). 

“(VI) EXPIRATION OF ALL PATENTS.—AIl of the 
patents as to which the applicant submitted a 
certification qualifying it for the 180-day exclu- 
sivity period have expired. 

“(ji) FORFEITURE.—The 180-day exclusivity period 
described in subparagraph (B)(iv) shall be forfeited 
by a first applicant if a forfeiture event occurs with 
respect to that first applicant. 
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“(iii) SUBSEQUENT APPLICANT.—If all first 
applicants forfeit the 180-day exclusivity period under 
clause (ii)— 

“(I) approval of any application containing a 
certification described in paragraph (2)(A)(vii)(IV) 
shall be made effective in accordance with subpara- 
graph (B)(iii); and 

“(II) no applicant shall be eligible for a 180- 
day exclusivity period.”. 

21 USC 355 note. (b) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in paragraph (2), the 
amendment made by subsection (a) shall be effective only with 
respect to an application filed under section 505(j) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 355(j)) after the date 
of the enactment of this Act for a listed drug for which no 
certification under section 505(j)(2)(A)(vii)(TV) of that Act was 
made before the date of the enactment of this Act. 

(2) COLLUSIVE AGREEMENTS.—If a forfeiture event described 
in section 505(j)(5)(D)(i)(V) of that Act occurs in the case of 
an applicant, the applicant shall forfeit the 180-day period 
under section 505(j)(5)(B)(iv) of that Act without regard to 
when the first certification under section 505(j)(2)(A)(vii)(IV) 
of that Act for the listed drug was made. 

(3) DECISION OF A COURT WHEN THE 180-DAY EXCLUSIVITY 
PERIOD HAS NOT BEEN TRIGGERED.—With respect to an applica- 
tion filed before, on, or after the date of the enactment of 
this Act for a listed drug for which a certification under section 
505(j)(2)(A)(vii) TV) of that Act was made before the date of 
the enactment of this Act and for which neither of the events 
described in subclause (I) or (II) of section 505(j)(5)(B)(iv) of 
that Act (as in effect on the day before the date of the enactment 
of this Act) has occurred on or before the date of the enactment 
of this Act, the term “decision of a court” as used in clause 
(iv) of section 505(j)(5)(B) of that Act means a final decision 
of a court from which no appeal (other than a petition to 
the Supreme Court for a writ of certiorari) has been or can 
be taken. 


SEC. 1103. BIOAVAILABILITY AND BIOEQUIVALENCE. 


(a) IN GENERAL.—Section 505(j)(8) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355(j)(8)) is amended— 

(1) by striking subparagraph (A) and inserting the fol- 
lowing: 

“(A)(i) The term ‘bioavailability’ means the rate and extent 
to which the active ingredient or therapeutic ingredient is 
absorbed from a drug and becomes available at the site of 
drug action. 

“Gii) For a drug that is not intended to be absorbed into 
the bloodstream, the Secretary may assess bioavailability by 
scientifically valid measurements intended to reflect the rate 
and extent to which the active ingredient or therapeutic ingre- 
dient becomes available at the site of drug action.”; and 

(2) by adding at the end the following: 

“(C) For a drug that is not intended to be absorbed into 
the bloodstream, the Secretary may establish alternative, sci- 
entifically valid methods to show bioequivalence if the alter- 
native methods are expected to detect a significant difference 
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between the drug and the listed drug in safety and therapeutic 

effect.”. 

(b) EFFECT OF AMENDMENT.—The amendment made by sub- 21 USC 355 note. 
section (a) does not alter the standards for approval of drugs under 
section 505(j) of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 355(j)). 


SEC. 1104. CONFORMING AMENDMENTS. 


Section 505A of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355a) is amended— 
(1) in subsections (b)(1)(A)Gi) and (c)(1)(A)(i), by striking 
“(j5)(D)(ii)” each place it appears and inserting “(j)(5)(F)(ii)”; 
(2) in subsections (b)(1)(A)(ii) and (c)(1)(A)Gi), by striking 
“(j)(5)(D)” each place it appears and inserting “(j)(5)(F)”; and 
(3) in subsections (e) and (1), by striking “505(j)(5)(D)” each 
place it appears and inserting “505(j)(5)(F)”. 


Subtitle B—Federal Trade Commission 
Review 


SEC. 1111. DEFINITIONS. 21 USC 355 note. 


In this subtitle: 

(1) ANDA.—The term “ANDA” means an abbreviated drug 
application, as defined under section 201(aa) of the Federal 
Food, Drug, and Cosmetic Act. 

(2) ASSISTANT ATTORNEY GENERAL.—The term “Assistant 
Attorney General” means the Assistant Attorney General in 
charge of the Antitrust Division of the Department of Justice. 

(3) BRAND NAME DRUG.—The term “brand name drug” 
means a drug for which an application is approved under 
section 505(c) of the Federal Food, Drug, and Cosmetic Act, 
including an application referred to in section 505(b)(2) of such 
Act. 

(4) BRAND NAME DRUG COMPANY.—The term “brand name 
drug company” means the party that holds the approved 
application referred to in paragraph (3) for a brand name 
drug that is a listed drug in an ANDA, or a party that is 
the owner of a patent for which information is submitted for 
such drug under subsection (b) or (c) of section 505 of the 
Federal Food, Drug, and Cosmetic Act. 

(5) COMMISSION.—The term “Commission” means the Fed- 
eral Trade Commission. 

(6) GENERIC DRUG.—The term “generic drug” means a drug 
for which an application under section 505(j) of the Federal 
Food, Drug, and Cosmetic Act is approved. 

(7) GENERIC DRUG APPLICANT.—The term “generic drug 
applicant” means a person who has filed or received approval 
for an ANDA under section 505(j) of the Federal Food, Drug, 
and Cosmetic Act. 

(8) LISTED DRUG.—The term “listed drug” means a brand 
name drug that is listed under section 505(j)(7) of the Federal 
Food, Drug, and Cosmetic Act. 


SEC, 1112. NOTIFICATION OF AGREEMENTS. 21 USC 355 note. 
(a) AGREEMENT WITH BRAND NAME DRUG COMPANY.— 
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(1) REQUIREMENT.—A generic drug applicant that has sub- 
mitted an ANDA containing a certification under section 
505(j)(2)(A)(viiX IV) of the Federal Food, Drug, and Cosmetic 
Act and a brand name drug company that enter into an agree- 
ment described in paragraph (2) shall each file the agreement 
in accordance with subsection (c). The agreement shall be filed 
prior to the date of the first commercial marketing of the 
generic drug that is the subject of the ANDA. 

(2) SUBJECT MATTER OF AGREEMENT.—An agreement 
described in this paragraph between a generic drug applicant 
and a brand name drug company is an agreement regarding— 

(A) the manufacture, marketing or sale of the brand 
name drug that is the listed drug in the ANDA involved; 

(B) the manufacture, marketing, or sale of the generic 
drug for which the ANDA was submitted; or 

(C) the 180-day period referred to in_ section 
505()(5)(B)Gv) of the Federal Food, Drug, and Cosmetic 

Act as it applies to such ANDA or to any other ANDA 

based on the same brand name drug. 

(b) AGREEMENT WITH ANOTHER GENERIC DRUG APPLICANT.— 

(1) REQUIREMENT.—A generic drug applicant that has sub- 
mitted an ANDA containing a certification under section 
505G)(2)(A)(viiX TV) of the Federal Food, Drug, and Cosmetic 
Act with respect to a listed drug and another generic drug 
applicant that has submitted an ANDA containing such a cer- 
tification for the same listed drug shall each file the agreement 
in accordance with subsection (c). The agreement shall be filed 
prior to the date of the first commercial marketing of either 
of the generic drugs for which such ANDAs were submitted. 

(2) SUBJECT MATTER OF AGREEMENT.—An agreement 
described in this paragraph between two generic drug 
applicants is an agreement regarding the 180-day period 
referred to in section 505(j)(5)(B)(iv) of the Federal Food, Drug, 
and Cosmetic Act as it applies to the ANDAs with which 
the agreement is concerned. 

(c) FILING.— 

(1) AGREEMENT.—The parties that are required in sub- 
section (a) or (b) to file an agreement in accordance with this 
subsection shall file with the Assistant Attorney General and 
the Commission the text of any such agreement, except that 
such parties are not required to file an agreement that solely 
concerns— 

(A) purchase orders for raw material supplies; 
(B) equipment and facility contracts; 

(C) employment or consulting contracts; or 
(D) packaging and labeling contracts. 

(2) OTHER AGREEMENTS.—The parties that are required 
in subsection (a) or (b) to file an agreement in accordance 
with this subsection shall file with the Assistant Attorney Gen- 
eral and the Commission the text of any agreements between 
the parties that are not described in such subsections and 
are contingent upon, provide a contingent condition for, or 
are otherwise related to an agreement that is required in sub- 
section (a) or (b) to be filed in accordance with this subsection. 

(3) DESCRIPTION.—In the event that any agreement 
required in subsection (a) or (b) to be filed in accordance with 
this subsection has not been reduced to text, each of the parties 
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involved shall file written descriptions of such agreement that 
are sufficient to disclose all the terms and conditions of the 
agreement. 


SEC. 1113. FILING DEADLINES. 21 USC 355 note. 


Any filing required under section 1112 shall be filed with 
the Assistant Attorney General and the Commission not later than 
10 business days after the date the agreements are executed. 


SEC. 1114. DISCLOSURE EXEMPTION. 21 USC 355 note. 


Any information or documentary material filed with the Assist- 
ant Attorney General or the Commission pursuant to this subtitle 
shall be exempt from disclosure under section 552 of title 5, United 
States Code, and no such information or documentary material 
may be made public, except as may be relevant to any administra- 
tive or judicial action or proceeding. Nothing in this section is 
intended to prevent disclosure to either body of the Congress or 
to any duly authorized committee or subcommittee of the Congress. 


SEC. 1115. ENFORCEMENT. 21 USC 355 note. 


(a) CIVIL PENALTY.—Any brand name drug company or generic 
drug applicant which fails to comply with any provision of this 
subtitle shall be liable for a civil penalty of not more than $11,000, 
for each day during which such entity is in violation of this subtitle. 
Such penalty may be recovered in a civil action brought by the 
United States, or brought by the Commission in accordance with 
the procedures established in section 16(a)(1) of the Federal Trade 
Commission Act (15 U.S.C. 56(a)). 

(b) COMPLIANCE AND EQUITABLE RELIEF.—If any brand name 
drug company or generic drug applicant fails to comply with any 
provision of this subtitle, the United States district court may 
order compliance, and may grant such other equitable relief as 
the court in its discretion determines necessary or appropriate, 
upon application of the Assistant Attorney General or the Commis- 
sion. 


SEC. 1116. RULEMAKING. 21 USC 355 note. 


The Commission, with the concurrence of the Assistant 
Attorney General and by rule in accordance with section 553 of 
title 5, United States Code, consistent with the purposes of this 
subtitle— 

(1) may define the terms used in this subtitle; 

(2) may exempt classes of persons or agreements from 
the requirements of this subtitle; and 

(3) may prescribe such other rules as may be necessary 
and appropriate to carry out the purposes of this subtitle. 


SEC. 1117. SAVINGS CLAUSE. 21 USC 355 note. 


Any action taken by the Assistant Attorney General or the 
Commission, or any failure of the Assistant Attorney General or 
the Commission to take action, under this subtitle shall not at 
any time bar any proceeding or any action with respect to any 
agreement between a brand name drug company and a generic 
drug applicant, or any agreement between generic drug applicants, 
under any other provision of law, nor shall any filing under this 
subtitle constitute or create a presumption of any violation of any 
competition laws. 
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21 USC 355 note. SEC. 1118. EFFECTIVE DATE. 


This subtitle shall— 

(1) take effect 30 days after the date of the enactment 
of this Act; and 

(2) shall apply to agreements described in section 1112 
that are entered into 30 days after the date of the enactment 
of this Act. 


Subtitle C—Importation of Prescription 
Drugs 


SEC. 1121. IMPORTATION OF PRESCRIPTION DRUGS. 


(a) IN GENERAL.—Chapter VIII of the Federal Food, Drug, 
21 USC 384. and Cosmetic Act (21 U.S.C. 381 et seq.) is amended by striking 
section 804 and inserting the following: 


“SEC. 804. IMPORTATION OF PRESCRIPTION DRUGS. 


“(a) DEFINITIONS.—In this section: 

“(1) IMPORTER.—The term ‘importer’ means a pharmacist 
or wholesaler. 

“(2) PHARMACIST.—The term ‘pharmacist’ means a person 
licensed by a State to practice pharmacy, including the dis- 
pensing and selling of prescription drugs. 

“(3) PRESCRIPTION DRUG.—The term ‘prescription drug’ 
means a drug subject to section 503(b), other than— 

“(A) a controlled substance (as defined in section 102 
of the Controlled Substances Act (21 U.S.C. 802)); 

“(B) a biological product (as defined in section 351 
of the Public Health Service Act (42 U.S.C. 262)); 

“(C) an infused drug (including a peritoneal dialysis 
solution); 

“(D) an intravenously injected drug; 

“(E) a drug that is inhaled during surgery; or 

“(F) a drug which is a parenteral drug, the importation 
of which pursuant to subsection (b) is determined by the 
Secretary to pose a threat to the public health, in which 
case section 801(d)(1) shall continue to apply. 

“(4) QUALIFYING LABORATORY.—The term ‘qualifying labora- 
tory’ means a laboratory in the United States that has been 
approved by the Secretary for the purposes of this section. 

“(5) WHOLESALER.— 

“(A) IN GENERAL.—The term ‘wholesaler’ means a per- 
son licensed as a wholesaler or distributor of prescription 
drugs in the United States under section 503(e)(2)(A). 

“(B) EXCLUSION.—The term ‘wholesaler’ does not 
include a person authorized to import drugs under section 
801(d)(1). 

“(b) REGULATIONS.—The Secretary, after consultation with the 
United States Trade Representative and the Commissioner of Cus- 
toms, shall promulgate regulations permitting pharmacists and 
wholesalers to import prescription drugs from Canada into the 
United States. 

“(c) LIMITATION.—The regulations under subsection (b) shall— 

“(1) require that safeguards be in place to ensure that 
each prescription drug imported under the regulations complies 
with section 505 (including with respect to being safe and 
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effective for the intended use of the prescription drug), with 
sections 501 and 502, and with other applicable requirements 
of this Act; 

“(2) require that an importer of a prescription drug under 
the regulations comply with subsections (d)(1) and (e); and 

“(3) contain any additional provisions determined by the 
Secretary to be appropriate as a safeguard to protect the public 
health or as a means to facilitate the importation of prescription 
drugs. 

“(d) INFORMATION AND RECORDS.— 

“(1) IN GENERAL.—The regulations under subsection (b) 
shall require an importer of a prescription drug under sub- 
section (b) to submit to the Secretary the following information 
and documentation: 

“(A) The name and quantity of the active ingredient 
of the prescription drug. 

“(B) A description of the dosage form of the prescription 
drug. 

“(C) The date on which the prescription drug is 
shipped. 

“(D) The quantity of the prescription drug that is 
shipped. 

“(E) The point of origin and destination of the prescrip- 
tion drug. 

“(F) The price paid by the importer for the prescription 
drug. 

“(G) Documentation from the foreign seller specifying— 

“(i) the original source of the prescription drug; 
and 

“(ii) the quantity of each lot of the prescription 
drug originally received by the seller from that source. 
“(H) The lot or control number assigned to the prescrip- 

tion drug by the manufacturer of the prescription drug. 

“(I) The name, address, telephone number, and profes- 
sional license number (if any) of the importer. 

“(J)(i) In the case of a prescription drug that is shipped 
directly from the first foreign recipient of the prescription 
drug from the manufacturer: 

“I) Documentation demonstrating that the 
prescription drug was received by the recipient from 
the manufacturer and subsequently shipped by the 
first foreign recipient to the importer. 

“(II) Documentation of the quantity of each lot 
of the prescription drug received by the first foreign 
recipient demonstrating that the quantity being 
imported into the United States is not more than the 
quantity that was received by the first foreign 
recipient. 

“(IIID)(aa) In the case of an initial imported ship- 
ment, documentation demonstrating that each batch 
of the prescription drug in the shipment was statis- 
tically sampled and tested for authenticity and deg- 
radation. 

“(bb) In the case of any subsequent shipment, docu- 
mentation demonstrating that a statistically valid 
sample of the shipment was tested for authenticity 
and degradation. 
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“(ii) In the case of a prescription drug that is not 
shipped directly from the first foreign recipient of the 
prescription drug from the manufacturer, documentation 
demonstrating that each batch in each shipment offered 
for importation into the United States was statistically 
sampled and tested for authenticity and degradation. 

“(K) Certification from the importer or manufacturer 
of the prescription drug that the prescription drug— 

“(i) is approved for marketing in the United States 
and is not adulterated or misbranded; and 
“(ii) meets all labeling requirements under this 

Act. 

“(L) Laboratory records, including complete data 
derived from all tests necessary to ensure that the prescrip- 
tion drug is in compliance with established specifications 
and standards. 

“(M) Documentation demonstrating that the testing 
required by subparagraphs (J) and (L) was conducted at 
a qualifying laboratory. 

“(N) Any other information that the Secretary deter- 
mines is necessary to ensure the protection of the public 
health. 

“(2) MAINTENANCE BY THE SECRETARY.—The Secretary shall 
maintain information and documentation submitted under 
paragraph (1) for such period of time as the Secretary deter- 
mines to be necessary. 

“(e) TESTING.—The regulations under subsection (b) shall 


require— 


Confidentiality. 


“(1) that testing described in subparagraphs (J) and (L) 
of subsection (d)(1) be conducted by the importer or by the 
manufacturer of the prescription drug at a qualified laboratory; 

“(2) if the tests are conducted by the importer— 

“(A) that information needed to— 
‘ “(i) authenticate the prescription drug being tested; 
an 
“(ii) confirm that the labeling of the prescription 
drug complies with labeling requirements under this 
Act; 
be supplied by the manufacturer of the prescription drug 
to the pharmacist or wholesaler; and 
“(B) that the information supplied under subparagraph 

(A) be kept in strict confidence and used only for purposes 

of testing or otherwise complying with this Act; and 

“(3) may include such additional provisions as the Secretary 
determines to be appropriate to provide for the protection of 
trade secrets and commercial or financial information that is 
privileged or confidential. 

“(f) REGISTRATION OF FOREIGN SELLERS.—Any establishment 


within Canada engaged in the distribution of a prescription drug 
that is imported or offered for importation into the United States 
shall register with the Secretary the name and place of business 
of the establishment and the name of the United States agent 
for the establishment. 


“(g) SUSPENSION OF IMPORTATION.—The Secretary shall require 


that importations of a specific prescription drug or importations 
by a specific importer under subsection (b) be immediately sus- 
pended on discovery of a pattern of importation of that specific 
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prescription drug or by that specific importer of drugs that are 
counterfeit or in violation of any requirement under this section, 
until an investigation is completed and the Secretary determines 
that the public is adequately protected from counterfeit and viola- 
tive prescription drugs being imported under subsection (b). 

“(h) APPROVED LABELING.—The manufacturer of a prescription 
drug shall provide an importer written authorization for the 
importer to use, at no cost, the approved labeling for the prescription 
drug. 

“(i) CHARITABLE CONTRIBUTIONS.—Notwithstanding any other 
provision of this section, section 801(d)(1) continues to apply to 
a prescription drug that is donated or otherwise supplied at no 
charge by the manufacturer of the drug to a charitable or humani- 
tarian organization (including the United Nations and affiliates) 
or to a government of a foreign country. 

“(j) WAIVER AUTHORITY FOR IMPORTATION BY INDIVIDUALS.— 

“(1) DECLARATIONS.—Congress declares that in the enforce- 
ment against individuals of the prohibition of importation of 
prescription drugs and devices, the Secretary should— 

“(A) focus enforcement on cases in which the importa- 
tion by an individual poses a significant threat to public 
health; and 

“(B) exercise discretion to permit individuals to make 
such importations in circumstances in which— 

“(i) the importation is clearly for personal use; 
and 

“(ii) the prescription drug or device imported does 
not appear to present an unreasonable risk to the 
individual. 

“(2) WAIVER AUTHORITY.— 

“(A) IN GENERAL.—The Secretary may grant to individ- 
uals, by regulation or on a case-by-case basis, a waiver 
of the prohibition of importation of a prescription drug 
or device or class of prescription drugs or devices, under 
such conditions as the Secretary determines to be appro- 
priate. 

“(B) GUIDANCE ON CASE-BY-CASE WAIVERS.—The Sec- 
retary shall publish, and update as necessary, guidance 
that accurately describes circumstances in which the Sec- 
retary will consistently grant waivers on a case-by-case 
basis under subparagraph (A), so that individuals may 
know with the greatest practicable degree of certainty 
whether a particular importation for personal use will be 
permitted. 

“(3) DRUGS IMPORTED FROM CANADA.—In particular, the Regulations. 
Secretary shall by regulation grant individuals a waiver to 
permit individuals to import into the United States a prescrip- 
tion drug that— 

“(A) is imported from a licensed pharmacy for personal 
use by an individual, not for resale, in quantities that 
do not exceed a 90-day supply; 

“(B) is accompanied by a copy of a valid prescription; 

“(C) is imported from Canada, from a seller registered 
with the Secretary; 

“(D) is a prescription drug approved by the Secretary 
under chapter V; 
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“(E) is in the form of a final finished dosage that 
was manufactured in an establishment registered under 
section 510; and 

“(F) is imported under such other conditions as the 
Secretary determines to be necessary to ensure public 
safety. 

“(k) CONSTRUCTION.—Nothing in this section limits the 
authority of the Secretary relating to the importation of prescription 
drugs, other than with respect to section 801(d)(1) as provided 
in this section. 

“(]) EFFECTIVENESS OF SECTION.— 

“(1) COMMENCEMENT OF PROGRAM.—This section shall 
become effective only if the Secretary certifies to the Congress 
that the implementation of this section will— 

(A) pose no additional risk to the public’s health and 
safety; and 

(B) result in a significant reduction in the cost of 
covered products to the American consumer. 

“(2) TERMINATION OF PROGRAM.— 

“(A) IN GENERAL.—If, after the date that is 1 year 
after the effective date of the regulations under subsection 
(b) and before the date that is 18 months after the effective 
date, the Secretary submits to Congress a certification that, 
in the opinion of the Secretary, based on substantial evi- 
dence obtained after the effective date, the benefits of 
implementation of this section do not outweigh any det- 
riment of implementation of this section, this section shall 
cease to be effective as of the date that is 30 days after 
the date on which the Secretary submits the certification. 

“(B) PROCEDURE.—The Secretary shall not submit a 
certification under subparagraph (A) unless, after a hearing 
on the record under sections 556 and 557 of title 5, United 
States Code, the Secretary— 

“(i)(I) determines that it is more likely than not 
that implementation of this section would result in 
an increase in the risk to the public health and safety; 

“(II) identifies specifically, in qualitative and quan- 
titative terms, the nature of the increased risk; 

“(III) identifies specifically the causes of the 
increased risk; and 

“([V)(aa) considers whether any measures can be 
taken to avoid, reduce, or mitigate the increased risk; 
and 

“(bb) if the Secretary determines that any meas- 
ures described in item (aa) would require additional 
statutory authority, submits to Congress a _ report 
describing the legislation that would be required; 

“(ii) identifies specifically, in qualitative and quan- 
titative terms, the benefits that would result from 
implementation of this section (including the benefit 
of reductions in the cost of covered products to con- 
sumers in the United States, allowing consumers to 
procure needed medication that consumers might not 
otherwise be able to procure without foregoing other 
necessities of life); and 
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“(iii)(1) compares in specific terms the detriment 
identified under clause (i) with the benefits identified 
under clause (ii); and 

“(II) determines that the benefits do not outweigh 
the detriment. 

“(m) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated such sums as are necessary to carry out 
this section.”. 

(b) CONFORMING AMENDMENTS.—The Federal Food, Drug, and 
Cosmetic Act is amended— 

(1) in section 301(aa) (21 U.S.C. 331(aa)), by striking “cov- 
ered product in violation of section 804” and inserting “prescrip- 
tion drug in violation of section 804”; and 

(2) in section 303(a)(6) (21 U.S.C. 333(a)(6), by striking 
“covered product pursuant to section 804(a)” and inserting 
“prescription drug under section 804(b)”. 


SEC. 1122. STUDY AND REPORT ON IMPORTATION OF DRUGS. 21 USC 384 note. 


The Secretary, in consultation with appropriate government 
agencies, shall conduct a study on the importation of drugs into 
the United States pursuant to section 804 of the Federal Food, 
Drug, and Cosmetic Act (as added by section 1121 of this Act). 
Not later than 12 months after the date of the enactment of this 
Act, the Secretary shall submit to the appropriate committees of 
the Congress a report providing the findings of such study. 


SEC. 1123. STUDY AND REPORT ON TRADE IN PHARMACEUTICALS. 21 USC 381 note. 


The President’s designees shall conduct a study and report 
on issues related to trade and pharmaceuticals. 


TITLE XII—TAX INCENTIVES FOR 


HEALTH AND RETIREMENT SECURITY 


SEC. 1201. HEALTH SAVINGS ACCOUNTS. 


(a) IN GENERAL.—Part VII of subchapter B of chapter 1 of 
the Internal Revenue Code of 1986 (relating to additional itemized 
deductions for individuals) is amended by redesignating section 
223 as section 224 and by inserting after section 222 the following 26 USC 223, 224. 
new section: 


“SEC, 223. HEALTH SAVINGS ACCOUNTS. 26 USC 223. 


“(a) DEDUCTION ALLOWED.—In the case of an individual who 
is an eligible individual for any month during the taxable year, 
there shall be allowed as a deduction for the taxable year an 
amount equal to the aggregate amount paid in cash during such 
taxable year by or on behalf of such individual to a health savings 
account of such individual. 

“(b) LIMITATIONS.— 

“(1) IN GENERAL.—The amount allowable as a deduction 
under subsection (a) to an individual for the taxable year shall 
not exceed the sum of the monthly limitations for months 
during such taxable year that the individual is an eligible 
individual. 

“(2) MONTHLY LIMITATION.—The monthly limitation for any 
month is “12 of— 
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“(A) in the case of an eligible individual who has self- 
only coverage under a high deductible health plan as of 
the first day of such month, the lesser of— 

“(i) the annual deductible under such coverage, 
or 


“(ji) $2,250, or 
“(B) in the case of an eligible individual who has family 
coverage under a high deductible health plan as of the 
first day of such month, the lesser of— 
“(i) the annual deductible under such coverage, 


or 
“(ii) $4,500. 
“(3) ADDITIONAL CONTRIBUTIONS FOR INDIVIDUALS 55 OR 
OLDER. 

“(A) IN GENERAL.—In the case of an individual who 
has attained age 55 before the close of the taxable year, 
the applicable limitation under subparagraphs (A) and (B) 
of paragraph (2) shall be increased by the additional con- 
tribution amount. 

“(B) ADDITIONAL CONTRIBUTION AMOUNT.—For pur- 
poses of this section, the additional contribution amount 
is the amount determined in accordance with the following 
table: 


“For taxable years beginning in: The 
additional 

contribution 

amount is: 


$500 

$600 

$700 

$800 

i $900 

2009 and thereafter $1,000. 


“(4) COORDINATION WITH OTHER CONTRIBUTIONS.—The 
limitation which would (but for this paragraph) apply under 
this subsection to an individual for any taxable year shall 
be reduced (but not below zero) by the sum of— 

“(A) the aggregate amount paid for such taxable year 
to Archer MSAs of such individual, and 

“(B) the aggregate amount contributed to health 
savings accounts of such individual which is excludable 
from the taxpayer’s gross income for such taxable year 
under section 106(d) (and such amount shall not be allowed 
as a deduction under subsection (a)). 

Subparagraph (A) shall not apply with respect to any individual 
to whom paragraph (5) applies. 

“(5) SPECIAL RULE FOR MARRIED INDIVIDUALS.—In the case 
of individuals who are married to each other, if either spouse 
has family coverage— 

“(A) both spouses shall be treated as having only such 
family coverage (and if such spouses each have family 
coverage under different plans, as having the family cov- 
erage with the lowest annual deductible), and 

“(B) the limitation under paragraph (1) (after the 
application of subparagraph (A) and without regard to any 
additional contribution amount under paragraph (3))— 
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“(i) shall be reduced by the aggregate amount paid 
to Archer MSAs of such spouses for the taxable year, 
and 

“(ii) after such reduction, shall be divided equally 
between them unless they agree on a different division. 

“(6) DENIAL OF DEDUCTION TO DEPENDENTS.—No deduction 
shall be allowed under this section to any individual with 
respect to whom a deduction under section 151 is allowable 
to another taxpayer for a taxable year beginning in the calendar 
year in which such individual’s taxable year begins. 

“(7) MEDICARE ELIGIBLE INDIVIDUALS.—The limitation 
under this subsection for any month with respect to an indi- 
vidual shall be zero for the first month such individual is 
entitled to benefits under title XVIII of the Social Security 
Act and for each month thereafter. 

“(c) DEFINITIONS AND SPECIAL RULES.—For purposes of this 
section— 

“(1) ELIGIBLE INDIVIDUAL.— 

“(A) IN GENERAL.—The term ‘eligible individual’ means, 
with respect to any month, any individual if— 

“(i) such individual is covered under a high deduct- 
ible health plan as of the Ist day of such month, 
and 

“(ii) such individual is not, while covered under 
a high deductible health plan, covered under any 
health plan— 

“(I) which is not a high deductible health plan, 
and 
“(II) which provides coverage for any benefit 
which is covered under the high deductible health 
plan. 
“(B) CERTAIN COVERAGE DISREGARDED.—Subparagraph 

(A)(ii) shall be applied without regard to— 

“(i) coverage for any benefit provided by permitted 
insurance, and 

“(ii) coverage (whether through insurance or other- 
wise) for accidents, disability, dental care, vision care, 
or long-term care. 

“(2) HIGH DEDUCTIBLE HEALTH PLAN.— 

“(A) IN GENERAL.—The term ‘high deductible health 
plan’ means a health plan— 

“(i) which has an annual deductible which is not 
less than— 

“(I) $1,000 for self-only coverage, and 
“(II) twice the dollar amount in subclause (I) 
for family coverage, and 

“Gi) the sum of the annual deductible and the 
other annual out-of-pocket expenses required to be paid 
under the plan (other than for premiums) for covered 
benefits does not exceed— 

“(I) $5,000 for self-only coverage, and 
“(II) twice the dollar amount in subclause (I) 
for family coverage. 
“(B) EXCLUSION OF CERTAIN PLANS.—Such term does 
not include a health plan if substantially all of its coverage 
is coverage described in paragraph (1)(B). 
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“(C) SAFE HARBOR FOR ABSENCE OF PREVENTIVE CARE 
DEDUCTIBLE.—A plan shall not fail to be treated as a high 
deductible health plan by reason of failing to have a deduct- 
ible for preventive care (within the meaning of section 
1871 of the Social Security Act, except as otherwise pro- 
vided by the Secretary). 

“(D) SPECIAL RULES FOR NETWORK PLANS.—In the case 
of a plan using a network of providers— 

“(j) ANNUAL OUT-OF-POCKET LIMITATION.—Such 
plan shall not fail to be treated as a high deductible 
health plan by reason of having an out-of-pocket limita- 
tion for services provided outside of such network 
which exceeds the applicable limitation under subpara- 
graph (A)(ii). 

“Gi) ANNUAL DEDUCTIBLE.—Such plan’s annual 
deductible for services provided outside of such network 
shall not be taken into account for purposes of sub- 
section (b)(2). 

“(3) PERMITTED INSURANCE.—The term ‘permitted insur- 
ance’ means— 

“(A) insurance if substantially all of the coverage pro- 
vided under such insurance relates to— 

“(ij) liabilities incurred under workers’ compensa- 
tion laws, 

“(ii) tort liabilities, 

“(iii) liabilities relating to ownership or use of prop- 
erty, or 

“(iv) such other similar liabilities as the Secretary 
may specify by regulations, 

“(B) insurance for a specified disease or illness, and 

“(C) insurance paying a fixed amount per day (or other 
period) of hospitalization. 

“(4) FAMILY COVERAGE.—The term ‘family coverage’ means 
any coverage other than self-only coverage. 

“(5) ARCHER MSA.—The term ‘Archer MSA’ has the meaning 
given such term in section 220(d). 
“(d) HEALTH SAVINGS ACCOUNT.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘health savings account’ means 
a trust created or organized in the United States as a health 
savings account exclusively for the purpose of paying the quali- 
fied medical expenses of the account beneficiary, but only if 
the written governing instrument creating the trust meets the 
following requirements: 

“(A) Except in the case of a rollover contribution 
described in subsection (f)(5) or section 220(f)(5), no con- 
tribution will be accepted— 

“(i) unless it is in cash, or 

“(ii) to the extent such contribution, when added 
to previous contributions to the trust for the calendar 
year, exceeds the sum of— 

“(I) the dollar amount in effect under sub- 
section (b)(2)(B)(ii), and 
“(II) the dollar amount in effect under sub- 

section (b)(3)(B). 

“(B) The trustee is a bank (as defined in section 408(n)), 
an insurance company (as defined in section 816), or 
another person who demonstrates to the satisfaction of 
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the Secretary that the manner in which such person will 

administer the trust will be consistent with the require- 

ments of this section. 

“(C) No part of the trust assets will be invested in 
life insurance contracts. 

“(D) The assets of the trust will not be commingled 
with other property except in a common trust fund or 
common investment fund. 

“(E) The interest of an individual in the balance in 
his account is nonforfeitable. 

“(2) QUALIFIED MEDICAL EXPENSES.— 

“(A) IN GENERAL.—The term ‘qualified medical 
expenses’ means, with respect to an account beneficiary, 
amounts paid by such beneficiary for medical care (as 
defined in section 213(d) for such individual, the spouse 
of such individual, and any dependent (as defined in section 
152) of such individual, but only to the extent such amounts 
are not compensated for by insurance or otherwise. 

“(B) HEALTH INSURANCE MAY NOT BE PURCHASED FROM 
ACCOUNT.—Subparagraph (A) shall not apply to any pay- 
ment for insurance. 

“(C) EXCEPTIONS.—Subparagraph (B) shall not apply 
to any expense for coverage under— 

“(i) a health plan during any period of continuation 
coverage required under any Federal law, 

“(ii) a qualified long-term care insurance contract 
(as defined in section 7702B(b)), 

“(iii) a health plan during a period in which the 
individual is receiving unemployment compensation 
under any Federal or State law, or 

“(iv) in the case of an account beneficiary who 
has attained the age specified in section 1811 of the 
Social Security Act, any health insurance other than 
a medicare supplemental policy (as defined in section 
1882 of the Social Security Act). 

“(3) ACCOUNT BENEFICIARY.—The term ‘account beneficiary’ 
means the individual on whose behalf the health savings 
account was established. 

“(4) CERTAIN RULES TO APPLY.—Rules similar to the fol- 
lowing rules shall apply for purposes of this section: 

“(A) Section 219(d)(2) (relating to no deduction for roll- 
overs). 

“(B) Section 219(f)(3) (relating to time when contribu- 
tions deemed made). 

“(C) Except as provided in section 106(d), section 
219(f)(5) (relating to employer payments). 

“(D) Section 408(g) (relating to community property 
laws). 

“(E) Section 408 (h) (relating to custodial accounts). 

“(e) TAX TREATMENT OF ACCOUNTS.— 

“(1) IN GENERAL.—A health savings account is exempt from 
taxation under this subtitle unless such account has ceased 
to be a health savings account. Notwithstanding the preceding 
sentence, any such account is subject to the taxes imposed 
by section 511 (relating to imposition of tax on unrelated busi- 
ness income of charitable, etc. organizations). 
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“(2) ACCOUNT TERMINATIONS.—Rules similar to the rules 
of paragraphs (2) and (4) of section 408(e) shall apply to health 
savings accounts, and any amount treated as distributed under 
such rules shall be treated as not used to pay qualified medical 
expenses. 

“(f) TAX TREATMENT OF DISTRIBUTIONS.— 

“(1) AMOUNTS USED FOR QUALIFIED MEDICAL EXPENSES.— 
Any amount paid or distributed out of a health savings account 
which is used exclusively to pay qualified medical expenses 
of any account beneficiary shall not be includible in gross 
income. 

“(2) INCLUSION OF AMOUNTS NOT USED FOR QUALIFIED MED- 
ICAL EXPENSES.—Any amount paid or distributed out of a health 
savings account which is not used exclusively to pay the quali- 
fied medical expenses of the account beneficiary shall be 
included in the gross income of such beneficiary. 

“(3) EXCESS CONTRIBUTIONS RETURNED BEFORE DUE DATE 
OF RETURN.— 

“(A) IN GENERAL.—If any excess contribution is contrib- 
uted for a taxable year to any health savings account 
of an individual, paragraph (2) shall not apply to distribu- 
tions from the health savings accounts of such individual 
(to the extent such distributions do not exceed the aggre- 
gate excess contributions to all such accounts of such indi- 
vidual for such year) if— 

“(i) such distribution is received by the individual 
on or before the last day prescribed by law (including 
extensions of time) for filing such individual’s return 
for such taxable year, and 

“Gi) such distribution is accompanied by the 
amount of net income attributable to such excess con- 
tribution. 

Any net income described in clause (ii) shall be included 

in the gross income of the individual for the taxable year 

in which it is received. 

“(B) EXCESS CONTRIBUTION.—For purposes of subpara- 
graph (A), the term ‘excess contribution’ means any con- 
tribution (other than a rollover contribution described in 
paragraph (5) or section 220(f)(5)) which is neither exclud- 
able from gross income under section 106(d) nor deductible 
under this section. 

“(4) ADDITIONAL TAX ON DISTRIBUTIONS NOT USED FOR 
QUALIFIED MEDICAL EXPENSES.— 

“(A) IN GENERAL.—The tax imposed by this chapter 
on the account beneficiary for any taxable year in which 
there is a payment or distribution from a health savings 
account of such beneficiary which is includible in gross 
income under paragraph (2) shall be increased by 10 per- 
cent of the amount which is so includible. 

“(B) EXCEPTION FOR DISABILITY OR DEATH.—Subpara- 
graph (A) shall not apply if the payment or distribution 
is made after the account beneficiary becomes disabled 
within the meaning of section 72(m)(7) or dies. 

“(C) EXCEPTION FOR DISTRIBUTIONS AFTER MEDICARE 
ELIGIBILITY.—Subparagraph (A) shall not apply to any pay- 
ment or distribution after the date on which the account 
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beneficiary attains the age specified in section 1811 of 

the Social Security Act. 

“(5) ROLLOVER CONTRIBUTION.—An amount is described in 
this paragraph as a rollover contribution if it meets the require- 
ments of subparagraphs (A) and (B). 

“(A) IN GENERAL.—Paragraph (2) shall not apply to 
any amount paid or distributed from a health savings 
account to the account beneficiary to the extent the amount 
received is paid into a health savings account for the benefit 
of such beneficiary not later than the 60th day after the 
day on which the beneficiary receives the payment or dis- 
tribution. 

“(B) LIMITATION.—This paragraph shall not apply to 
any amount described in subparagraph (A) received by 
an individual from a health savings account if, at any 
time during the l-year period ending on the day of such 
receipt, such individual received any other amount 
described in subparagraph (A) from a health savings 
account which was not includible in the individual’s gross 
income because of the application of this paragraph. 

“(6) COORDINATION WITH MEDICAL EXPENSE DEDUCTION.— 
For purposes of determining the amount of the deduction under 
section 213, any payment or distribution out of a health savings 
account for qualified medical expenses shall not be treated 
as an expense paid for medical care. 

“(7) TRANSFER OF ACCOUNT INCIDENT TO DIVORCE.—The 
transfer of an individual’s interest in a health savings account 
to an individual’s spouse or former spouse under a divorce 
or separation instrument described in subparagraph (A) of sec- 
tion 71(b)(2) shall not be considered a taxable transfer made 
by such individual notwithstanding any other provision of this 
subtitle, and such interest shall, after such transfer, be treated 
as a health savings account with respect to which such spouse 
is the account beneficiary. 

“(8) TREATMENT AFTER DEATH OF ACCOUNT BENEFICIARY.— 

“(A) TREATMENT IF DESIGNATED BENEFICIARY IS 
SPOUSE.—If the account beneficiary’ surviving spouse 
acquires such beneficiary’s interest in a health savings 
account by reason of being the designated beneficiary of 
such account at the death of the account beneficiary, such 
health savings account shall be treated as if the spouse 
were the account beneficiary. 

“(B) OTHER CASES.— 

“(j) IN GENERAL.—If, by reason of the death of 
the account beneficiary, any person acquires the 
account beneficiary’s interest in a health savings 
account in a case to which subparagraph (A) does 
not apply— 

“(I) such account shall cease to be a health 
savings account as of the date of death, and 

“(IT) an amount equal to the fair market value 
of the assets in such account on such date shall 
be includible if such person is not the estate of 
such beneficiary, in such person’s gross income 
for the taxable year which includes such date, 
or if such person is the estate of such beneficiary, 
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26 USC 62. 


26 USC 220. 


in such beneficiary’s gross income for the last tax- 
able year of such beneficiary. 
“(ii) SPECIAL RULES.— 

“(I) REDUCTION OF INCLUSION FOR PREDEATH 
EXPENSES.—The amount includible in gross income 
under clause (i) by any person (other than the 
estate) shall be reduced by the amount of qualified 
medical expenses which were incurred by the 
decedent before the date of the decedent’s death 
and paid by such person within 1 year after such 
date. 

“II) DEDUCTION FOR ESTATE TAXES.—An 
appropriate deduction shall be allowed under sec- 
tion 691(c) to any person (other than the decedent 
or the decedent’s spouse) with respect to amounts 
included in gross income under clause (i) by such 
person. 

“(g) COST-OF-LIVING ADJUSTMENT.— 

“(1) IN GENERAL.—Each dollar amount in subsections (b)(2) 
and (c)(2)(A) shall be increased by an amount equal to— 

“(A) such dollar amount, multiplied by 

“(B) the cost-of-living adjustment determined under 
section 1(f)(3) for the calendar year in which such taxable 
year begins determined by substituting for ‘calendar year 

1992’ in subparagraph (B) thereof— 

“(j) except as provided in clause (ii), ‘calendar year 
1997’, and 

“(ji) in the case of each dollar amount in subsection 
(c)(2)(A), ‘calendar year 2003’. 

“(2) ROUNDING.—If any increase under paragraph (1) is 
not a multiple of $50, such increase shall be rounded to the 
nearest multiple of $50. 

“(h) REPORTS.—The Secretary may require— 

“(1) the trustee of a health savings account to make such 
reports regarding such account to the Secretary and to the 
account beneficiary with respect to contributions, distributions, 
the return of excess contributions, and such other matters 
as the Secretary determines appropriate, and 

“(2) any person who provides an individual with a high 
deductible health plan to make such reports to the Secretary 
and to the account beneficiary with respect to such plan as 
the Secretary determines appropriate. 

The reports required by this subsection shall be filed at such time 
and in such manner and furnished to such individuals at such 
time and in such manner as may be required by the Secretary.”. 

(b) DEDUCTION ALLOWED WHETHER OR NOT INDIVIDUAL 
ITEMIZES OTHER DEDUCTIONS.—Subsection (a) of section 62 of such 
Code is amended by inserting after paragraph (18) the following 
new paragraph: 

“(19) HEALTH SAVINGS ACCOUNTS.—The deduction allowed 
by section 223.”. 

(c) ROLLOVERS FROM ARCHER MSAS PERMITTED.—Subpara- 
graph (A) of section 220(f)(5) of such Code (relating to rollover 
contribution) is amended by inserting “or a health savings account 
(as defined in section 223(d))” after “paid into an Archer MSA”. 

(d) EXCLUSIONS FOR EMPLOYER CONTRIBUTIONS TO HEALTH 
SAVINGS ACCOUNTS.— 
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(1) EXCLUSION FROM INCOME TAX.—Section 106 of such 
Code (relating to contributions by employer to accident and 26 USC 106. 
health plans) is amended by adding at the end the following 
new subsection: 

“(d) CONTRIBUTIONS TO HEALTH SAVINGS ACCOUNTS.— 

“(1) IN GENERAL.—In the case of an employee who is an 
eligible individual (as defined in section 223(c)(1)), amounts 
contributed by such employee’s employer to any health savings 
account (as defined in section 223(d)) of such employee shall 
be treated as employer-provided coverage for medical expenses 
under an accident or health plan to the extent such amounts 
do not exceed the limitation under section 223(b) (determined 
without regard to this subsection) which is applicable to such 
employee for such taxable year. 

“(2) SPECIAL RULES.—Rules similar to the rules of para- 
graphs (2), (3), (4), and (5) of subsection (b) shall apply for 
purposes of this subsection. 

“(3) CROSS REFERENCE.— 


“For penalty on failure by employer to make comparable con- 
tributions to the health savings accounts of comparable employees, 
see section 4980G.”. 


(2) EXCLUSION FROM EMPLOYMENT TAXES.— 

(A) RAILROAD RETIREMENT TAX.—Subsection (e) of sec- 

tion 3231 of such Code is amended by adding at the end 26 USC 3231. 

the following new paragraph: 

“(11) HEALTH SAVINGS ACCOUNT CONTRIBUTIONS.—The term 
‘compensation’ shall not include any payment made to or for 
the benefit of an employee if at the time of such payment 
it is reasonable to believe that the employee will be able to 
exclude such payment from income under section 106(d).”. 

(B) UNEMPLOYMENT TAX.—Subsection (b) of section 

3306 of such Code is amended by striking “or” at the 26 USC 3306. 

end of paragraph (16), by striking the period at the end 

of paragraph (17) and inserting “; or’, and by inserting 

after paragraph (17) the following new paragraph: 

“(18) any payment made to or for the benefit of an employee 
if at the time of such payment it is reasonable to believe 
that the employee will be able to exclude such payment from 
income under section 106(d).”. 

(C) WITHHOLDING TAX.—Subsection (a) of section 3401 

of such Code is amended by striking “or” at the end of 26 USC 3401. 

paragraph (20), by striking the period at the end of para- 

graph (21) and inserting “; or’, and by inserting after 

paragraph (21) the following new paragraph: 

“(22) any payment made to or for the benefit of an employee 
if at the time of such payment it is reasonable to believe 
that the employee will be able to exclude such payment from 
income under section 106(d).”. 

(3) EMPLOYER CONTRIBUTIONS REQUIRED TO BE SHOWN ON 
w-—2.—Subsection (a) of section 6051 of such Code is amended 26 USC 6051. 
by striking “and” at the end of paragraph (10), by striking 
the period at the end of paragraph (11) and inserting “, and”, 
and by inserting after paragraph (11) the following new para- 
graph: 
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“(12) the amount contributed to any health savings account 
(as defined in section 223(d)) of such employee or such 
employee’s spouse.”. 
(4) PENALTY FOR FAILURE OF EMPLOYER TO MAKE COM- 
PARABLE HEALTH SAVINGS ACCOUNT CONTRIBUTIONS. 
(A) IN GENERAL.—Chapter 43 of such Code is amended 
by adding after section 4980F the following new section: 


26 USC 4980G. “SEC. 4980G. FAILURE OF EMPLOYER TO MAKE COMPARABLE HEALTH 
SAVINGS ACCOUNT CONTRIBUTIONS. 


“(a) GENERAL RULE.—In the case of an employer who makes 
a contribution to the health savings account of any employee during 
a calendar year, there is hereby imposed a tax on the failure 
of such employer to meet the requirements of subsection (b) for 
such calendar year. 

“(b) RULES AND REQUIREMENTS.—Rules and requirements 
similar to the rules and requirements of section 4980E shall apply 
for purposes of this section. 

“(c) REGULATIONS.—The Secretary shall issue regulations to 
carry out the purposes of this section, including regulations pro- 
viding special rules for employers who make contributions to Archer 
MSAs and health savings accounts during the calendar year.”. 

(B) CLERICAL AMENDMENT.—The table of sections for 
chapter 43 of such Code is amended by adding after the 
item relating to section 4980F the following new item: 


“Sec. 4980G. Failure of employer to make comparable health savings account con- 
tributions.”. 


26 USC 4973. (e) TAX ON EXCESS CONTRIBUTIONS.—Section 4973 of such Code 
(relating to tax on excess contributions to certain tax-favored 
accounts and annuities) is amended— 

(1) by striking “or” at the end of subsection (a)(3), by 
inserting “or” at the end of subsection (a)(4), and by inserting 
after subsection (a)(4) the following new paragraph: 

“(5) a health savings account (within the meaning of section 
223(d)),”, and 

(2) by adding at the end the following new subsection: 
“(g) EXCESS CONTRIBUTIONS TO HEALTH SAVINGS ACCOUNTS.— 

For purposes of this section, in the case of health savings accounts 
(within the meaning of section 223(d)), the term ‘excess contribu- 
tions’ means the sum of— 

“(1) the aggregate amount contributed for the taxable year 
to the accounts (other than a rollover contribution described 
in section 220(f)(5) or 223(f)(5)) which is neither excludable 
from gross income under section 106(d) nor allowable as a 
deduction under section 223 for such year, and 

“(2) the amount determined under this subsection for the 
preceding taxable year, reduced by the sum of— 

“(A) the distributions out of the accounts which were 
included in gross income under section 223(f)(2), and 
“(B) the excess (if any) of— 

“(j) the maximum amount allowable as a deduction 
under section 223(b) (determined without regard to 
section 106(d)) for the taxable year, over 

“(ii) the amount contributed to the accounts for 
the taxable year. 
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For purposes of this subsection, any contribution which is distrib- 
uted out of the health savings account in a distribution to which 
section 223(f)(3) applies shall be treated as an amount not contrib- 
uted.”. 

(f) TAX ON PROHIBITED TRANSACTIONS.— 

(1) Section 4975 of such Code (relating to tax on prohibited 26 USC 4975. 
transactions) is amended by adding at the end of subsection 
(c) the following new paragraph: 

“(6) SPECIAL RULE FOR HEALTH SAVINGS ACCOUNTS.—An 
individual for whose benefit a health savings account (within 
the meaning of section 223(d)) is established shall be exempt 
from the tax imposed by this section with respect to any trans- 
action concerning such account (which would otherwise be tax- 
able under this section) if, with respect to such transaction, 
the account ceases to be a health savings account by reason 
of the application of section 223(e)(2) to such account.”. 

(2) Paragraph (1) of section 4975(e) of such Code is 
amended by redesignating subparagraphs (E) and (F) as sub- 
paragraphs (F) and (G), respectively, and by inserting after 
subparagraph (D) the following new subparagraph: 

“(E) a health savings account described in section 
223(d),”. 

(g) FAILURE TO PROVIDE REPORTS ON HEALTH SAVINGS 
ACCOUNTS.—Paragraph (2) of section 6693(a) of such Code (relating 26 USC 6693. 
to reports) is amended by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respectively, and by inserting 
after subparagraph (B) the following new subparagraph: 

“(C) section 223(h) (relating to health savings 
accounts),”. 

(h) EXCEPTION FROM CAPITALIZATION OF POLICY ACQUISITION 
EXPENSES.—Subparagraph (B) of section 848(e)(1) of such Code 26 USC 848. 
(defining specified insurance contract) is amended by striking “and” 
at the end of clause (iii), by striking the period at the end of 
clause (iv) and inserting “, and”, and by adding at the end the 
following new clause: 

“(v) any contract which is a health savings account 

(as defined in section 223(d)).”. 

(i) HEALTH SAVINGS ACCOUNTS May BE OFFERED UNDER CAFE- 
TERIA PLANS.—Paragraph (2) of section 125(d) (relating to cafeteria 26 USC 125. 
plan defined) is amended by adding at the end the following new 
subparagraph: 

“(D) EXCEPTION FOR HEALTH SAVINGS ACCOUNTS.— 
Subparagraph (A) shall not apply to a plan to the extent 
of amounts which a covered employee may elect to have 
the employer pay as contributions to a health savings 
account established on behalf of the employee.”. 

(j) CLERICAL AMENDMENT.—The table of sections for part VII 
of subchapter B of chapter 1 of such Code is amended by striking 
the last item and inserting the following: 


“Sec. 223. Health savings accounts. 
“Sec. 224. Cross reference.”. 


(k) EFFECTIVE DATE.—The amendments made by this section 26 USC 62 note. 
shall apply to taxable years beginning after December 31, 2003. 
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26 USC 139A. 


26 USC 56. 


26 USC 56 note. 


26 USC 6041. 


26 USC 6041 
note. 


SEC. 1202. EXCLUSION FROM GROSS INCOME OF CERTAIN FEDERAL 
SUBSIDIES FOR PRESCRIPTION DRUG PLANS. 


(a) IN GENERAL.—Part III of subchapter B of chapter 1 of 
the Internal Revenue Code of 1986 is amended by inserting after 
section 139 the following new section: 


“SEC. 139A. FEDERAL SUBSIDIES FOR PRESCRIPTION DRUG PLANS. 


“Gross income shall not include any special subsidy payment 
received under section 1860D-22 of the Social Security Act. This 
section shall not be taken into account for purposes of determining 
whether any deduction is allowable with respect to any cost taken 
into account in determining such payment.”. 

(b) ALTERNATIVE MINIMUM TAX RELIEF.—Section 56(g)(4)(B) of 
such Code is amended by inserting “or 139A” after “section 114”. 

(c) CONFORMING AMENDMENT.—The table of sections for part 
III of subchapter B of chapter 1 of such Code is amended by 
inserting after the item relating to section 139 the following new 
item: 


“Sec. 139A. Federal subsidies for prescription drug plans.”. 


(d) EFFECTIVE DATE.—The amendments made by this section 
shall apply to taxable years ending after the date of the enactment 
of this Act. 


SEC. 1203. EXCEPTION TO INFORMATION REPORTING REQUIREMENTS 
RELATED TO CERTAIN HEALTH ARRANGEMENTS. 


(a) IN GENERAL.—Section 6041 of the Internal Revenue Code 
of 1986 (relating to information at source) is amended by adding 
at the end the following new subsection: 

“(f) SECTION DoES NoT APPLY TO CERTAIN HEALTH ARRANGE- 
MENTS.—This section shall not apply to any payment for medical 
care (as defined in section 213(d)) made under— 

“(1) a flexible spending arrangement (as defined in section 

106(c)(2)), or 

“(2) a health reimbursement arrangement which is treated 
as employer-provided coverage under an accident or health 

plan for purposes of section 106.”. 

(b) EFFECTIVE DATE.—The amendment made by this section 
shall apply to payments made after December 31, 2002. 


Approved December 8, 2003. 
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Public Law 108-174 
108th Congress 


An Act 


To reauthorize the ban on undetectable firearms. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. REAUTHORIZATION OF THE BAN ON UNDETECTABLE FIRE- 
ARMS. 


Section 2(f(2) of the Undetectable Firearms Act of 1988 (18 
U.S.C. 922 note) is amended— 
(1) by striking “15” and inserting “25”; 
(2) in subparagraph (B)— 

(A) by striking “and (h)” and inserting “through (0)”; 
and 

(B) by striking “and (g)” and inserting “through (n)”; 
and 
(3) by striking subparagraphs (D) and (E) and inserting 

the following: 

“(D) section 924(a)(1) of such title is amended by 
striking ‘this subsection, subsection (b), (c), or (f) of this 
section, or in section 929’ and inserting ‘this chapter’; and 

“(E) section 925(a) of such title is amended— 

“(i) in paragraph (1), by striking ‘and provisions 
relating to firearms subject to the prohibitions of sec- 
tion 922(p)’; and 

“(ji) in paragraph (2), by striking ‘, except for provi- 
sions relating to firearms subject to the prohibitions 
of section 922(p),’; and 

“(jii) in each of paragraphs (3) and (4), by striking 
‘except for provisions relating to firearms subject to 
the prohibitions of section 922(p),’.”. 


Approved December 9, 2003. 


LEGISLATIVE HISTORY—H.R. 3348: 


CONGRESSIONAL RECORD, Vol. 149 (2003): 
Nov. 5, considered and passed House. 
Nov. 25, considered and passed Senate. 
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18 USC 924. 


18 USC 924, 925. 
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Public Law 108-175 
108th Congress 


An Act 


To halt Syrian support for terrorism, end its occupation of Lebanon, and stop 

Dec. 12, 2003 its development of weapons of mass destruction, and by so doing hold Syria 

~~ THR. 1828] accountable for the serious international security problems it has caused in the 
Middle East, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


Syria the United States of America in Congress assembled, 


Accountability 


and Lebanese SECTION 1. SHORT TITLE. 


Sovereignty 
Restoration Act 


of 2003. 

22 USC 2151 
note. 

22 USC 2151 
note. 


This Act may be cited as the “Syria Accountability and Leba- 


nese Sovereignty Restoration Act of 2003”. 
SEC. 2. FINDINGS. 


Congress makes the following findings: 

(1) On June 24, 2002, President Bush stated “Syria must 
choose the right side in the war on terror by closing terrorist 
camps and expelling terrorist organizations”. 

(2) United Nations Security Council Resolution 1373 (Sep- 
tember 28, 2001) mandates that all states “refrain from pro- 
viding any form of support, active or passive, to entities or 
persons involved in terrorist acts”, take “the necessary steps 
to prevent the commission of terrorist acts”, and “deny safe 
haven to those who finance, plan, support, or commit terrorist 
acts”. 

(3) The Government of Syria is currently prohibited by 
United States law from receiving United States assistance 
because it has repeatedly provided support for acts of inter- 
national terrorism, as determined by the Secretary of State 
for purposes of section 6(j)(1) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2405G)(1)) and other relevant 
provisions of law. 

(4) Although the Department of State lists Syria as a 
state sponsor of terrorism and reports that Syria provides “safe 
haven and support to several terrorist groups”, fewer United 
States sanctions apply with respect to Syria than with respect 
to any other country that is listed as a state sponsor of ter- 
rorism. 

(5) Terrorist groups, including Hizballah, Hamas, Pales- 
tinian Islamic Jihad, the Popular Front for the Liberation of 
Palestine, and the Popular Front for the Liberation of Pal- 
estine—General Command, maintain offices, training camps, 
and other facilities on Syrian territory, and operate in areas 
of Lebanon occupied by the Syrian armed forces and receive 
supplies from Iran through Syria. 
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(6) United Nations Security Council Resolution 520 (Sep- 
tember 17, 1982) calls for “strict respect of the sovereignty, 
territorial integrity, unity and political independence of Leb- 
anon under the sole and exclusive authority of the Government 
of Lebanon through the Lebanese Army throughout Lebanon”. 

(7) Approximately 20,000 Syrian troops and security per- 
sonnel occupy much of the sovereign territory of Lebanon 
exerting undue influence upon its government and undermining 
its political independence. 

(8) Since 1990 the Senate and House of Representatives 
have passed seven bills and resolutions which call for the 
withdrawal of Syrian armed forces from Lebanon. 

(9) On March 3, 2003, Secretary of State Colin Powell 
declared that it is the objective of the United States to “let 
Lebanon be ruled by the Lebanese people without the presence 
of [the Syrian] occupation army”. 

(10) Large and increasing numbers of the Lebanese people 
from across the political spectrum in Lebanon have mounted 
peaceful and democratic calls for the withdrawal of the Syrian 
Army from Lebanese soil. 

(11) Israel has withdrawn all of its armed forces from 
Lebanon in accordance with United Nations Security Council 
Resolution 425 (March 19, 1978), as certified by the United 
Nations Secretary General. 

(12) Even in the face of this United Nations certification 
that acknowledged Israel’s full compliance with Security 
Council Resolution 425, Syrian- and _ Iranian-supported 
Hizballah continues to attack Israeli outposts at Shebaa Farms, 
under the pretense that Shebaa Farms is territory from which 
Israel was required to withdraw by Security Counsel Resolution 
425, and Syrian- and Iranian-supported Hizballah and other 
militant organizations continue to attack civilian targets in 
Israel. 

(13) Syria will not allow Lebanon—a sovereign country— 
to fulfill its obligation in accordance with Security Council 
Resolution 425 to deploy its troops to southern Lebanon. 

(14) As a result, the Israeli-Lebanese border and much 
of southern Lebanon is under the control of Hizballah, which 
continues to attack Israeli positions, allows Iranian Revolu- 
tionary Guards and other militant groups to operate freely 
in the area, and maintains thousands of rockets along Israel’s 
northern border, destabilizing the entire region. 

(15) On February 12, 2003, Director of Central Intelligence 
George Tenet stated the following with respect to the Syrian- 
and Iranian-supported Hizballah: “[A]ls an organization with 
capability and worldwide presence [it] is [al Qaeda’s] equal 
if not a far more capable organization * * * [T]hey’re a notch 
above in many respects, in terms of in their relationship with 
the Iranians and the training they receive, [which] puts them 
in a state-sponsored category with a potential for lethality 
that’s quite great.”. 

(16) In the State of the Union address on January 29, 
2002, President Bush declared that the United States will 
“work closely with our coalition to deny terrorists and their 
state sponsors the materials, technology, and expertise to make 
and deliver weapons of mass destruction”. 
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(17) The Government of Syria continues to develop and 
deploy short- and medium-range ballistic missiles. 

(18) According to the December 2001 unclassified Central 
Intelligence Agency report entitled “Foreign Missile Develop- 
ments and the Ballistic Missile Threat through 2015”, “Syria 
maintains a ballistic missile and rocket force of hundreds of 
FROG rockets, Scuds, and SS—21 SRBMs [and] Syria has devel- 
oped [chemical weapons] warheads for its Scuds”. 

(19) The Government of Syria is pursuing the development 
and production of biological and chemical weapons and has 
a nuclear research and development program that is cause 
for concern. 

(20) According to the Central Intelligence Agency’s 
“Unclassified Report to Congress on the Acquisition of Tech- 
nology Relating to Weapons of Mass Destruction and Advanced 
Conventional Munitions”, released January 7, 2003: “[Syria] 
already holds a stockpile of the nerve agent sarin but appar- 
ently is trying to develop more toxic and persistent nerve 
agents. Syria remains dependent on foreign sources for key 
elements of its [chemical weapons] program, including precursor 
chemicals and key production equipment. It is highly probable 
that Syria also is developing an offensive [biological weapons] 
capability.”. 

(21) On May 6, 2002, the Under Secretary of State for 
Arms Control and International Security, John Bolton, stated: 
“The United States also knows that Syria has long had a 
chemical warfare program. It has a stockpile of the nerve 
agent sarin and is engaged in research and development of 
the more toxic and persistent nerve agent VX. Syria, which 
has signed but not ratified the [Biological Weapons Convention], 
is pursuing the development of biological weapons and is able 
to produce at least small amounts of biological warfare agents.”. 

(22) According to the Central Intelligence Agency’s 
“Unclassified Report to Congress on the Acquisition of Tech- 
nology Relating to Weapons of Mass Destruction and Advanced 
Conventional Munitions”, released January 7, 2003: “Russia 
and Syria have approved a draft cooperative program on 
cooperation on civil nuclear power. In principal, broader access 
to Russian expertise provides opportunities for Syria to expand 
its indigenous capabilities, should it decide to pursue nuclear 
weapons.”. 

(23) Under the Treaty on the Non-Proliferation of Nuclear 
Weapons (21 UST 483), which entered force on March 5, 1970, 
and to which Syria is a party, Syria has undertaken not to 
acquire or produce nuclear weapons and has accepted full scope 
safeguards of the International Atomic Energy Agency to detect 
diversions of nuclear materials from peaceful activities to the 
production of nuclear weapons or other nuclear explosive 
devices. 

(24) Syria is not a party to the Chemical Weapons Conven- 
tion or the Biological Weapons Convention, which entered into 
force on April 29, 1997, and on March 26, 1975, respectively. 

(25) Syrian President Bashar Assad promised Secretary 
of State Powell in February 2001 to end violations of Security 
Council Resolution 661, which restricted the sale of oil and 
other commodities by Saddam Hussein’s regime, except to the 
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extent authorized by other relevant resolutions, but this pledge 
was never fulfilled. 

(26) Syria’s illegal imports and transshipments of Iraqi 
oil during Saddam Hussein’s regime earned Syria $50,000,000 
or more per month as Syria continued to sell its own Syrian 
oil at market prices. 

(27) Syria’s illegal imports and transshipments of Iraqi 
oil earned Saddam Hussein’s regime $2,000,000 per day. 

(28) On March 28, 2003, Secretary of Defense Donald 
Rumsfeld warned: “[Wle have information that shipments of 
military supplies have been crossing the border from Syria 
into Iraq, including night-vision goggles * * * These deliveries 
pose a direct threat to the lives of coalition forces. We consider 
such trafficking as hostile acts, and will hold the Syrian govern- 
ment accountable for such shipments.”. 

(29) According to Article 23(1) of the United Nations 
Charter, members of the United Nations are elected as non- 
permanent members of the United Nations Security Council 
with “due regard being specially paid, in the first instance 
to the contribution of members of the United Nations to the 
maintenance of international peace and security and to other 
purposes of the Organization”. 

(30) Despite Article 23(1) of the United Nations Charter, 
Syria was elected on October 8, 2001, to a 2-year term as 
a nonpermanent member of the United Nations Security 
Council beginning January 1, 2002, and served as President 
of the Security Council during June 2002 and August 2003. 

(31) On March 31, 2003, the Syrian Foreign Minister, 
Farouq al-Sharra, made the Syrian regime’s intentions clear 
when he explicitly stated that “Syria’s interest is to see the 
invaders defeated in Iraq”. 

(32) On April 13, 2003, Secretary of Defense Donald Rums- 
feld charged that “busloads” of Syrian fighters entered Iraq 
with “hundreds of thousands of dollars” and leaflets offering 
rewards for dead American soldiers. 

(33) On September 16, 2003, the Under Secretary of State 
for Arms Control and International Security, John Bolton, 
appeared before the Subcommittee on the Middle East and 
Central Asia of the Committee on International Relations of 
the House of Representatives, and underscored Syria’s “hostile 
actions” toward coalition forces during Operation Iraqi 
Freedom. Under Secretary Bolton added that: “Syria allowed 
military equipment to flow into Iraq on the eve of and during 
the war. Syria permitted volunteers to pass into Iraq to attack 
and kill our service members during the war, and is still 
doing so * * * [Syria’s] behavior during Operation Iraqi Freedom 
underscores the importance of taking seriously reports and 
information on Syria’s WMD capabilities.”. 

(34) During his appearance before the Committee on Inter- 
national Relations of the House of Representatives on Sep- 
tember 25, 2003, Ambassador L. Paul Bremer, III, Adminis- 
trator of the Coalition Provisional Authority in Iraq, stated 
that out of the 278 third-country nationals who were captured 
by coalition forces in Iraq, the “single largest group are Syr- 
ians”. 
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22 USC 2151 SEC. 3. SENSE OF CONGRESS. 


note. 


It is the sense of Congress that— 

(1) the Government of Syria should immediately and 
unconditionally halt support for terrorism, permanently and 
openly declare its total renunciation of all forms of terrorism, 
and close all terrorist offices and facilities in Syria, including 
the offices of Hamas, Hizballah, Palestinian Islamic Jihad, 
the Popular Front for the Liberation of Palestine, and the 
Popular Front for the Liberation of Palestine—General Com- 
mand; 

(2) the Government of Syria should— 

(A) immediately and unconditionally stop facilitating 
transit from Syria to Iraq of individuals, military equip- 
ment, and all lethal items, except as authorized by the 
Coalition Provisional Authority or a representative, inter- 
nationally recognized Iraqi government; 

(B) cease its support for “volunteers” and terrorists 
who are traveling from and through Syria into Iraq to 
launch attacks; and 

(C) undertake concrete, verifiable steps to deter such 
behavior and control the use of territory under Syrian 
control; 

(3) the Government of Syria should immediately declare 
its commitment to completely withdraw its armed forces, 
including military, paramilitary, and security forces, from Leb- 
anon, and set a firm timetable for such withdrawal; 

(4) the Government of Lebanon should deploy the Lebanese 
armed forces to all areas of Lebanon, including South Lebanon, 
in accordance with United Nations Security Council Resolution 
520 (September 17, 1982), in order to assert the sovereignty 
of the Lebanese state over all of its territory, and should evict 
all terrorist and foreign forces from southern Lebanon, 
including Hizballah and the Iranian Revolutionary Guards; 

(5) the Government of Syria should halt the development 
and deployment of medium- and long-range surface-to-surface 
missiles and cease the development and production of biological 
and chemical weapons; 

(6) the Governments of Lebanon and Syria should enter 
into serious unconditional bilateral negotiations with the 
Government of Israel in order to realize a full and permanent 
peace; 

(7) the United States should continue to provide humani- 
tarian and educational assistance to the people of Lebanon 
only through appropriate private, nongovernmental organiza- 
tions and appropriate international organizations, until such 
time as the Government of Lebanon asserts sovereignty and 
control over all of its territory and borders and achieves full 
political independence, as called for in United Nations Security 
Council Resolution 520; and 

(8) as a violator of several key United Nations Security 
Council resolutions and as a nation that pursues policies which 
undermine international peace and security, Syria should not 
have been permitted to join the United Nations Security Council 
or serve as the Security Council’s President, and should be 
removed from the Security Council. 
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SEC. 4. STATEMENT OF POLICY. 22 USC 2151 


It is the policy of the United States that— — 

(1) Syria should bear responsibility for attacks committed 
by Hizballah and other terrorist groups with offices, training 
camps, or other facilities in Syria, or bases in areas of Lebanon 
occupied by Syria; 

(2) the United States will work to deny Syria the ability 
to support acts of international terrorism and efforts to develop 
or acquire weapons of mass destruction; 

(3) the Secretary of State will continue to list Syria as 
a state sponsor of terrorism until Syria ends its support for 
terrorism, including its support of Hizballah and other terrorist 
groups in Lebanon and its hosting of terrorist groups in 
Damascus, and comes into full compliance with United States 
law relating to terrorism and United Nations Security Council 
Resolution 1373 (September 28, 2001); 

(4) the full restoration of Lebanon’s sovereignty, political 
independence, and territorial integrity is in the national secu- 
rity interest of the United States; 

(5) Syria is in violation of United Nations Security Council 
Resolution 520 (September 17, 1982) through its continued 
occupation of Lebanese territory and its encroachment upon 
Lebanon’s political independence; 

(6) Syria’s obligation to withdraw from Lebanon is not 
conditioned upon progress in the Israeli-Syrian or Israeli-Leba- 
nese peace process but derives from Syria’s obligation under 
Security Council Resolution 520; 

(7) Syria’s acquisition of weapons of mass destruction and 
ballistic missile programs threaten the security of the Middle 
East and the national security interests of the United States; 

(8) Syria will be held accountable for any harm to Coalition 
armed forces or to any United States citizen in Iraq if the 
government of Syria is found to be responsible due to its facilita- 
tion of terrorist activities and its shipments of military supplies 
to Iraq; and 

(9) the United States will not provide any assistance to 
Syria and will oppose multilateral assistance for Syria until 
Syria ends all support for terrorism, withdraws its armed forces 
from Lebanon, and halts the development and deployment of 
weapons of mass destruction and medium- and long-range sur- 
face-to-surface ballistic missiles. 


SEC. 5. PENALTIES AND AUTHORIZATION. President. Z 
(a) PENALTIES.—Until the President makes the determination a _— 
that Syria meets all the requirements described in paragraphs Certification. 
(1) through (4) of subsection (d) and certifies such determination 
to Congress in accordance with such subsection— 
(1) the President shall prohibit the export to Syria of any 
item, including the issuance of a license for the export of 
any item, on the United States Munitions List or Commerce 
Control List of dual-use items in the Export Administration 
Regulations (15 CFR part 730 et seq.); and 
(2) the President shall impose two or more of the following 
sanctions: 
(A) Prohibit the export of products of the United States 
(other than food and medicine) to Syria. 
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Certification. 


(B) Prohibit United States businesses from investing 
or operating in Syria. 

(C) Restrict Syrian diplomats in Washington, D.C., and 
at the United Nations in New York City, to travel only 
within a 25-mile radius of Washington, D.C., or the United 
Nations headquarters building, respectively. 

(D) Prohibit aircraft of any air carrier owned or con- 
trolled by Syria to take off from, land in, or overfly the 
United States. 

(E) Reduce United States diplomatic contacts with 
Syria (other than those contacts required to protect United 
States interests or carry out the purposes of this Act). 

(F) Block transactions in any property in which the 
Government of Syria has any interest, by any person, or 
with respect to any property, subject to the jurisdiction 
of the United States. 

(b) WAIVER.—The President may waive the application of sub- 
section (a)(1), (a)(2), or both if the President determines that it 
is in the national security interest of the United States to do 
so and submits to the appropriate congressional committees a report 
containing the reasons for the determination. 

(c) AUTHORITY TO PROVIDE ASSISTANCE To SyriA.—If the 
President— 

(1) makes the determination that Syria meets the require- 
ments described in paragraphs (1) through (4) of subsection 
(d) and certifies such determination to Congress in accordance 
with such subsection; 

(2) determines that substantial progress has been made 
both in negotiations aimed at achieving a peace agreement 
between Israel and Syria and in negotiations aimed at achieving 
a peace agreement between Israel and Lebanon; and 

(3) determines that the Government of Syria is strictly 
respecting the sovereignty, territorial integrity, unity, and polit- 
ical independence of Lebanon under the sole and exclusive 
authority of the Government of Lebanon through the Lebanese 
army throughout Lebanon, as required under paragraph (4) 
of United Nations Security Council Resolution 520 (1982), 

then the President is authorized to provide assistance to Syria 
under chapter 1 of part I of the Foreign Assistance Act of 1961 
(relating to development assistance). 

(d) CERTIFICATION.—A certification under this subsection is a 
certification transmitted to the appropriate congressional commit- 
tees of a determination made by the President that— 

(1) the Government of Syria has ceased providing support 
for international terrorist groups and does not allow terrorist 
groups, such as Hamas, Hizballah, Palestinian Islamic Jihad, 
the Popular Front for the Liberation of Palestine, and the 
Popular Front for the Liberation of Palestine—General Com- 
mand to maintain facilities in territory under Syrian control; 

(2) the Government of Syria ended its occupation of Leb- 
anon described in section 2(7) of this Act; 

(3) the Government of Syria has ceased the development 
and deployment of medium- and long-range surface-to-surface 
ballistic missiles, is not pursuing or engaged in the research, 
development, acquisition, production, transfer, or deployment 
of biological, chemical, or nuclear weapons, has provided cred- 
ible assurances that such behavior will not be undertaken 
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in the future, and has agreed to allow United Nations and 
other international observers to verify such actions and assur- 
ances; and 

(4) the Government of Syria has ceased all support for, 
and facilitation of, all terrorist activities inside of Iraq, 
including preventing the use of territory under its control by 
any means whatsoever to support those engaged in terrorist 
activities inside of Iraq. 


SEC. 6. REPORT. 22 USC 2151 


(a) REPORT.—Not later than 6 months after the date of the ain 
enactment of this Act, and every 12 months thereafter until the 
conditions described in paragraphs (1) through (4) of section 5(d) 
are satisfied, the Secretary of State shall submit to the appropriate 
congressional committees a report on— 

(1) Syria’s progress toward meeting the conditions described 
in paragraphs (1) through (4) of section 5(d); 

(2) connections, if any, between individual terrorists and 
terrorist groups which maintain offices, training camps, or other 
facilities on Syrian territory, or operate in areas of Lebanon 
occupied by the Syrian armed forces, and terrorist attacks 
on the United States or its citizens, installations, or allies; 
and 

(3) how the United States is increasing its efforts against 
Hizballah and other terrorist organizations supported by Syria. 
(b) FoRM.—The report submitted under subsection (a) shall 

be in unclassified form but may include a classified annex. 


SEC. 7. DEFINITION OF APPROPRIATE CONGRESSIONAL COMMITTEES. 22 USC 2151 


In this Act, the term “appropriate congressional committees” — 


means the Committee on International Relations of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate. 


Approved December 12, 2003. 


LEGISLATIVE HISTORY—H.R. 1828: 
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Nov. 20, House concurred in Senate amendments. 
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Dec. 12, 2003 


{H.R. 2115] 


Vision 100— 
Century of 
Aviation 
Reauthorization 
Act. 

49 USC 40101 
note. 


Public Law 108-176 
108th Congress 


An Act 


To amend title 49, United States Code, to reauthorize programs for the Federal 
Aviation Administration, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Vision 100— 
Century of Aviation Reauthorization Act”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 

Sec. 2. Amendments to title 49, United States Code. 
Sec. 3. Applicability. 

Sec. 4. Findings. 


TITLE I—AIRPORT AND AIRWAY IMPROVEMENTS 


Subtitle A—Funding of FAA Programs 


. Airport planning and development and noise compatibility planning and 
programs. 

. Air navigation facilities and equipment. 

. Federal Aviation Administration operations. 

. Funding for aviation programs. 

. Agreements for operation of airport facilities. 

. Insurance. 


Subtitle B—Passenger Facility Fees 


. Low-emission airport vehicles and ground support equipment. 
. Use of fees to pay debt service. 

. Streamlining of the passenger facility fee program. 

. Financial management of passenger facility fees. 


Subtitle C—AIP Modifications 


. Airfield pavement. 

. Replacement of baggage conveyor systems. 

. Authority to use certain funds for airport security programs and activi- 
ties. 

. Grant assurances. 

. Clarification of allowable project costs. 

. Apportionments to primary airports. 

. Cargo airports. 

. Considerations in making discretionary grants. 

. Flexible funding for nonprimary airport apportionments. 

. Use of apportioned amounts. 

. Increase in apportionment for, and flexibility of, noise compatibility plan- 
ning programs. 

. Pilot program for purchase of airport development rights. 

. Military airport program. 

. Airport safety data collection. 

. Airport privatization pilot program. 

. Innovative financing techniques. 

. Airport security program. 
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. Emission credits for air quality projects. 

. Low-emission airport vehicles and infrastructure. 

. Compatible land use planning and projects by State and local govern- 
ments. 

. Temporary increase in Government share of certain AIP project costs. 

. Share of airport project costs. 

. Federal share for private ownership of airports. 

. Disposition of snl acquired for noise compatibility purposes. 

Hangar construction grant assurance. 

. Terminal development costs. 


Subtitle D—Miscellaneous 


. Design-build contracting. 

. Pilot program for innovative financing of air traffic control equipment. 

. Cost sharing of air traffic modernization projects. 

. Facilities and equipment reports. 

. Civil penalty for permanent closure of an airport without providing suffi- 
cient notice. 

. Midway Island Airport. 

. Intermodal planning. 
. Marshall Islands, Tatnnsie, and Palau. 

. Limitation on approval of certain programs. 
. Conveyance of airport. 


TITLE II—FAA ORGANIZATION 


Subtitle A—FAA Reform 


. Management advisory committee members. 

. Reorganization of the air traffic services subcommittee. 

. Clarification of the responsibilities of the Chief Operating Officer. 
. Deputy Administrator. 


Subtitle B—Miscellaneous 


. Controller staffing. 

. Whistleblower protection under acquisition management system. 
. FAA purchase cards. 

. Procurement. 

. Definitions. 

. Air traffic controller retirement. 

. Design organization certificates. 

. Judicial review. 

. Overflight fees. 


TITLE I1I—ENVIRONMENTAL PROCESS 


Subtitle A—Aviation Development Streamlining 


. Short title. 

. Findings. 

. Airport capacity enhancement. 

. Aviation project streamlining. 

. Elimination of duplicative requirements. 

. Construction of certain airport capacity projects. 
. Issuance of orders. 

. Limitations. 

. Relationship to other requirements. 


Subtitle B—Miscellaneous 


. Report on long-term environmental improvements. 

. Noise disclosure. 

. Overflights of national parks. 

. Noise exposure maps. 

. Implementation of Chapter 4 noise standards. 

. Reduction of noise and emissions from civilian aircraft. 
. Special rule for airport in Illinois. 


TITLE IV—AIRLINE SERVICE IMPROVEMENTS 


Subtitle A—Small Community Air Service 


. Exemption from hold-in requirements. 
. Adjustments to account for significantly increased costs. 
. Joint proposals. 
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. Essential air service authorization. 

. Community and regional choice programs. 

. Code-sharing pilot program. 

. Tracking service. 

. EAS local participation program. 

. Measurement of highway miles for purposes of determining eligibility of 


essential air service subsidies. 


. Incentive program. 
. National Commission on Small Community Air Service. 
. Small community air service. 


Subtitle B—Miscellaneous 


. Data on incidents and complaints involving passenger and baggage secu- 


rity screening. 


. Delay reduction actions. 

. Collaborative decisionmaking pilot program. 

. Competition disclosure requirement for large and medium hub airports. 
. Slot exemptions at Ronald Reagan Washington National Airport. 

. Definition of commuter aircraft. 

. Airfares for members of the Armed Forces. 

. Air carriers required to honor tickets for suspended service. 


TITLE V—AVIATION SAFETY 


. Counterfeit or fraudulently represented parts violations. 

. Runway safety standards. 

. Civil penalties. 

. Improvement of curriculum standards for aviation maintenance techni- 


clans. 


. Assessment of wake turbulence research and development program. 
. FAA inspector training. 
. Air transportation oversight system plan. 


TITLE VI—AVIATION SECURITY 


. Certificate actions in response to a security threat. 
2. Justification for air defense identification zone. 
. Crew training. 
. Study of effectiveness of transportation security system. 
. Airport security improvement projects. 
. Charter security. 
. CAPPS2. 
. Report on passenger prescreening program. 
. Arming cargo pilots against terrorism. 
. Removal of cap on TSA staffing level. 
. Foreign repair stations. 
. Flight training. 
. Deployment of screeners at Kenai, Homer, and Valdez, Alaska. 


TITLE VII—AVIATION RESEARCH 


. Authorization of ———-. 


ministration Science and Technology Scholarship Pro- 
gram. 


. National Aeronautics and Space Administration Science and Technology 


Scholarship Program. 


. Research program to improve airfield pavements. 

. Ensuring appropriate standards for airfield pavements. 

. Development of analytical tools and certification methods. 

. Research on aviation training. 

. FAA Center for Excellence for applied research and training in the use 


of advanced materials in transport aircraft. 


. Air Transportation System Joint Planning and Development Office. 
. Next generation air transportation senior policy committee. 

. Rotorcraft research and development initiative. 

. Airport Cooperative Research Program. 


TITLE VIII—MISCELLANEOUS 


. Definitions. 

. Report on aviation safety reporting system. 

. Anchorage air traffic control. 

. Extension of Metropolitan Washington Airports Authority. 
. Improvement of aviation information collection. 
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. Government-financed air transportation. 
. Air carrier citizenship. 
. United States presence in global air cargo industry. 
. Availability of aircraft accident site information. 
. Notice concerning aircraft assembly. 
. Type certificates. 
. Reciprocal airworthiness certification. 
. International role of the FAA. 
. Flight attendant certification. 
. Air quality in aircraft cabins. 
. Recommendations concerning travel agents. 
. Reimbursement for losses incurred by general aviation entities. 
. International air show. 
. Report on certain market developments and government policies. 
. International air transportation. 
. Reimbursement of air carriers for certain screening and related activities. 
2. Charter airlines. 

. General aviation flights at Ronald Reagan Washington National Airport. 
. Review of air carrier compensation. 
. Noise control plan for certain airports. 

. 826. GAO report on airlines’ actions to improve finances and on executive com- 

pensation. 
. 827. Private air carriage in Alaska. 
. 828. — on waivers of preference for buying goods produced in the United 
tates. 
. 829. Navigation fees. 
TITLE IX—EXTENSION OF AIRPORT AND AIRWAY TRUST FUND 
EXPENDITURE AUTHORITY 
Sec. 901. Extension of expenditure authority. 
Sec. 902. Technical correction to flight segment. 


SEC. 2. AMENDMENTS TO TITLE 49, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or a repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
49, United States Code. 


SEC. 3. APPLICABILITY. 49 USC 106 note. 


Except as otherwise specifically provided, this Act and the 
amendments made by this Act shall apply only to fiscal years 
beginning after September 30, 2003. 


SEC. 4. FINDINGS. 49 USC 40101 


Congress finds the following: oor 

(1) The United States has revolutionized the way people 
travel, developing new technologies and aircraft to move people 
more efficiently and more safely. 

(2) Past Federal investment in aeronautics research and 
development has benefited the economy and national security 
of the United States and the quality of life of its citizens. 

(3) The total impact of civil aviation on the United States 
economy exceeds $900,000,000,000 annually and accounts for 
9 percent of the gross national product and 11,000,000 jobs 
in the national workforce. Civil aviation products and services 
generate a significant surplus for United States trade accounts, 
and amount to significant numbers of the Nation’s highly 
skilled, technologically qualified work force. 

(4) Aerospace technologies, products, and services underpin 
the advanced capabilities of our men and women in uniform 
and those charged with homeland security. 

(5) Future growth in civil aviation increasingly will be 
constrained by concerns related to aviation system safety and 
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security, aviation system capabilities, aircraft noise, emissions, 
and fuel consumption. 

(6) Revitalization and coordination of the United States 
efforts to maintain its leadership in aviation and aeronautics 
are critical and must begin now. 

(7) A recent report by the Commission on the Future of 
the United States Aerospace Industry outlined the scope of 
the problems confronting the aerospace and aviation industries 
in the United States and found that— 

(A) aerospace will be at the core of the Nation’s leader- 
ship and strength throughout the 21st century; 

(B) aerospace will play an integral role in the Nation’s 
economy, security, and mobility; and 

(C) global leadership in aerospace is a national impera- 
tive. 

(8) Despite the downturn in the global economy, projections 
of the Federal Aviation Administration indicate that upwards 
of 1,000,000,000 people will fly annually by 2013. Efforts must 
begin now to prepare for future growth in the number of airline 
passengers. 

(9) The United States must increase its investment in 
research and development to revitalize the aviation and aero- 
space industries, to create jobs, and to provide educational 
assistance and training to prepare workers in those industries 
for the future. 


TITLE I—AIRPORT AND AIRWAY 
IMPROVEMENTS 


Subtitle A—Funding of FAA Programs 


SEC. 101. AIRPORT PLANNING AND DEVELOPMENT AND NOISE 
COMPATIBILITY PLANNING AND PROGRAMS. 


(a) AUTHORIZATION.—Section 48103 is amended— 
(1) by striking “September 30, 1998” and inserting “Sep- 
tember 30, 2003”; and 
(2) by striking paragraphs (1) through (5) and inserting 
the following: 
“(1) $3,400,000,000 for fiscal year 2004; 
“(2) $3,500,000,000 for fiscal year 2005; 
“(3) $3,600,000,000 for fiscal year 2006; and 
“(4) $3,700,000,000 for fiscal year 2007.”. 
(b) OBLIGATIONAL AUTHORITY.—Section 47104(c) is amended 
by striking “September 30, 2003” and inserting “September 30, 
2007”. 


SEC. 102. AIR NAVIGATION FACILITIES AND EQUIPMENT. 


Section 48101 is amended— 

(1) in subsection (a) by striking paragraphs (1) through 
(5) and inserting the following: 

“(1) $3,138,000,000 for fiscal year 2004; 

“(2) $2,993,000,000 for fiscal year 2005; 

“(3) $3,053,000,000 for fiscal year 2006; and 

“(4) $3,110,000,000 for fiscal year 2007.”; 
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(2) by striking subsections (b), (d), and (e) and redesignating 

subsection (c) as subsection (b); 

(3) by inserting after subsection (b) (as so redesignated) 
the following: 

“(¢) ENHANCED SAFETY AND SECURITY FOR AIRCRAFT OPER- 
ATIONS IN THE GULF OF MExIco.—Of amounts appropriated under 
subsection (a), such sums as may be necessary for fiscal years 
2004 through 2007 may be used to expand and improve the safety, 
efficiency, and security of air traffic control, navigation, low altitude 
communications and surveillance, and weather services in the Gulf 
of Mexico. 

“(d) OPERATIONAL BENEFITS OF WAKE VORTEX ADVISORY 
SYSTEM.—Of amounts appropriated under subsection (a), such sums 
as may be necessary for each of fiscal years 2004 through 2007 
may be used for the development and analysis of wake vortex 
advisory systems. 

“(e) GROUND-BASED PRECISION NAVIGATIONAL AIDs.—Of 
amounts appropriated under subsection (a), such sums as may 
be necessary for each of fiscal years 2004 to 2007 may be used 
to establish a program for the installation of a precision approach 
aid designed to improve aircraft accessibility at mountainous air- 
ports with limited land if the approach aid is able to provide 
curved and segmented approach guidance for noise abatement pur- 
poses and other such approach aids and is certified or approved 
by the Administrator.”; 

(4) in subsection (f)— 

(A) by striking “for fiscal years beginning after Sep- 
tember 30, 2000”; and 

(B) by inserting “may be used” after “necessary”; and 
(5) by adding at the end the following: 

“(h) STANDBY POWER EFFICIENCY PROGRAM.—Of amounts 
appropriated under subsection (a), such sums as may be necessary 
for each of fiscal years 2004 through 2007 may be used by the 
Secretary of Transportation, in cooperation with the Secretary of 
Energy and, where applicable, the Secretary of Defense, to establish 
a program to improve the efficiency, cost effectiveness, and environ- 
mental performance of standby power systems at Federal Aviation 
——— sites, including the implementation of fuel cell tech- 
nology. 

“(i) PILOT PROGRAM TO PROVIDE INCENTIVES FOR DEVELOPMENT 
OF NEW TECHNOLOGIES.—Of amounts appropriated under sub- 
section (a), $500,000 for fiscal year 2004 may be used for the 
conduct of a pilot program to provide operating incentives to users 
of the airspace for the deployment of new technologies, including 
technologies to facilitate expedited flight routing and sequencing 
of takeoffs and landings.”. 


SEC. 103. FEDERAL AVIATION ADMINISTRATION OPERATIONS. 


(a) IN GENERAL.—Section 106(k)(1) is amended to read as fol- 
lows: 

“(1) SALARIES, OPERATIONS, AND MAINTENANCE.—There is 
authorized to be appropriated to the Secretary of Transportation 
for salaries, operations, and maintenance of the 
Administration— 

“(A) $7,591,000,000 for fiscal year 2004; 
“(B) $7,732,000,000 for fiscal year 2005; 
“(C) $7,889,000,000 for fiscal year 2006; and 
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Appropriation 
authorization. 


“(D) $8,064,000,000 for fiscal year 2007. 

Such sums shall remain available until expended.”. 

(b) AUTHORIZED EXPENDITURES.—Section 106(k)(2) is 
amended— 

(1) by striking subparagraphs (A) and (B) and subpara- 
graphs (F) through (D; 

(2) by redesignating subparagraphs (C), (D), and (E) as 
subparagraphs (A), (B), and (C), respectively; 

(3) in subparagraphs (A), (B), and (C) (as so redesignated) 
by striking “fiscal years 2000 through 2003” and inserting 
“fiscal years 2004 through 2007”; and 

(4) by adding after subparagraph (C) (as so redesignated) 
the following: 

“(D) Such sums as may be necessary for fiscal years 

2004 through 2007 for the Center for Management Develop- 

ment of the Federal Aviation Administration to operate 

training courses and to support associated student travel 
for both residential and field courses. 
“(E) Such sums as may be necessary for fiscal years 

2004 through 2007 to carry out and expand the Air Traffic 

Control Collegiate Training Initiative. 

“(F) Such sums as may be necessary for fiscal years 

2004 through 2007 for the completion of the Alaska aviation 

safety project with respect to the 3 dimensional mapping 

of Alaska’s main aviation corridors. 
“(G) Such sums as may be necessary for fiscal years 

2004 through 2007 to carry out the Aviation Safety 

Reporting System.”. 

(c) AIRLINE DATA AND ANALYsSIS.—There is authorized to be 
appropriated to the Secretary of Transportation, out of the Airport 
and Airway Trust Fund established by section 9502 of the Internal 
Revenue Code of 1986 (26 U.S.C. 9502), $3,971,000 for fiscal year 


2004, $4,045,000 for fiscal year 2005, $4,127,000 for fiscal year 
2006, and $4,219,000 for fiscal year 2007 to gather aviation data 
and conduct analyses of such data in the Bureau of Transportation 
Statistics of the Department of Transportation. 


SEC. 104. FUNDING FOR AVIATION PROGRAMS. 


(a) IN GENERAL.—Chapter 481 is further amended by adding 
at the end the following: 


“§ 48114. Funding for aviation programs 


“(a) AUTHORIZATION OF APPROPRIATIONS.— 
“(1) AIRPORT AND AIRWAY TRUST FUND GUARANTEE.— 

“(A) IN GENERAL.—The total budget resources made 
available from the Airport and Airway Trust Fund each 
fiscal year through fiscal year 2007 pursuant to sections 
48101, 48102, 48103, and 106(k) of title 49, United States 
Code, shall be equal to the level of receipts plus interest 
credited to the Airport and Airway Trust Fund for that 
fiscal year. Such amounts may be used only for aviation 
investment programs listed in subsection (b). 

“(B) GUARANTEE.—No funds may be appropriated or 
limited for aviation investment programs listed in sub- 
section (b) unless the amount described in subparagraph 
(A) has been provided. 
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“(2) ADDITIONAL AUTHORIZATIONS OF APPROPRIATIONS FROM 
THE GENERAL FUND.—In any fiscal year through fiscal year 
2007, if the amount described in paragraph (1) is appropriated, 
there is further authorized to be appropriated from the general 
fund of the Treasury such sums as may be necessary for the 
Federal Aviation Administration Operations account. 

— DEFINITIONS.—In this section, the following definitions 
apply: 

“(1) TOTAL BUDGET RESOURCES.—The term ‘total budget 
resources’ means the total amount made available from the 
Airport and Airway Trust Fund for the sum of obligation limita- 
tions and budget authority made available for a fiscal year 
for the following budget accounts that are subject to the obliga- 
tion limitation on contract authority provided in this title and 
for which appropriations are provided pursuant to authoriza- 
tions contained in this title: 

“(A) 69-8106—0-—7—402 (Grants in Aid for Airports). 

“(B) 69-8107-0-7—-402 (Facilities and Equipment). 

“(C) 69-8108—0—7—402 (Research and Development). 

“(D) 69-8104—0—7-402 (Trust Fund Share of Oper- 
ations). 

“(2) LEVEL OF RECEIPTS PLUS INTEREST.—The term ‘level 
of receipts plus interest’ means the level of excise taxes and 
interest credited to the Airport and Airway Trust Fund under 
section 9502 of the Internal Revenue Code of 1986 for a fiscal 
year as set forth in the President’s budget baseline projection 
as defined in section 257 of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Public Law 99-177) (Treasury 
identification code 20—8103—0—7-402) for that fiscal year sub- 
mitted pursuant to section 1105 of title 31, United States 
Code. 

“(c) ENFORCEMENT OF GUARANTEES.— 

“(1) TOTAL AIRPORT AND AIRWAY TRUST FUND FUNDING.— 
It shall not be in order in the House of Representatives or 
the Senate to consider any bill, joint resolution, amendment, 
motion, or conference report that would cause total budget 
resources in a fiscal year for aviation investment programs 
described in subsection (b) to be less than the amount required 
by subsection (a)(1)(A) for such fiscal year. 

“(2) CAPITAL PRIORITY.—It shall not be in order in the 
House of Representatives or the Senate to consider any bill, 
joint resolution, amendment, motion, or conference report that 
provides an appropriation (or any amendment thereto) for any 
fiscal year through fiscal year 2007 for Research and Develop- 
ment or Operations if the sum of the obligation limitation 
for Grants-in-Aid for Airports and the appropriation for Facili- 
ties and Equipment for such fiscal year is below the sum 
of the authorized levels for Grants-in-Aid for Airports and 
for Facilities and Equipment for such fiscal year.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 481 
is amended by adding at the end the following: 


“48114. Funding for aviation programs.”. 


(c) REPEAL.—Section 106 of the Wendell H. Ford Aviation 
Investment and Reform Act for the 21st Century (49 U.S.C. 48101 
note) and the item relating to such section in the table of contenets 
in section 1(b) of such Act are repealed. 
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SEC. 105. AGREEMENTS FOR OPERATION OF AIRPORT FACILITIES. 


Section 47124 is amended— 
(1) by striking subsection (a) and inserting the following: 
“(a) GOVERNMENT RELIEF FROM LIABILITY.—The Secretary of 
Transportation shall ensure that an agreement under this sub- 
chapter with a qualified entity (as determined by the Secretary), 
State, or a political subdivision of a State to allow the entity, 
State, or subdivision to operate an airport facility relieves the 
United States Government from any liability arising out of, or 
related to, acts or omissions of employees of the entity, State, 
or subdivision in operating the airport facility.”; 
(2) by striking subsection (b)(2) and inserting the following: 
“(2) The Secretary may make a contract with a qualified entity 
(as determined by the Secretary) or, on a sole source basis, with 
a State or a political subdivision of a State to allow the entity, 
State, or subdivision to operate an airport traffic control tower 
classified as a level I (Visual Flight Rules) tower if the Secretary 
decides that the entity, State, or subdivision has the capability 
to comply with the requirements of this paragraph. The contract 
shall require that the entity, State, or subdivision comply with 
applicable safety regulations in operating the facility and with 
applicable competition requirements in making a subcontract to 
perform work to carry out the contract.”; 
(3) in subsection (b)(3)— 
(A) in the paragraph heading by striking “PILOT”; 
(B) by striking “pilot” each place it appears; and 
(C) in subparagraph (E) by striking “$6,000,000 per 
fiscal year” and inserting “$6,500,000 for fiscal 2004, 
$7,000,000 for fiscal year 2005, $7,500,000 for fiscal year 
2006, and $8,000,000 for fiscal year 2007”; and 
(4) in subsection (b)(4)\(C) by striking “$1,100,000.” and 
inserting “$1,500,000.”. 


SEC. 106. INSURANCE. 


(a) AIRCRAFT MANUFACTURERS.— 

(1) IN GENERAL.—Section 44302 is amended by adding at 
the end the following: 

“(g) AIRCRAFT MANUFACTURERS.— 

“(1) IN GENERAL.—The Secretary may provide to an aircraft 
manufacturer insurance for loss or damage resulting from oper- 
ation of an aircraft by an air carrier and involving war or 
terrorism. 

“(2) AMOUNT.—Insurance provided by the Secretary under 
this subsection shall be for loss or damage in excess of the 

eater of the amount of available primary insurance or 
50,000,000. 

“(3) TERMS AND CONDITIONS.—Insurance provided by the 
Secretary under this subsection shall be subject to the terms 
and conditions set forth in this chapter and such other terms 
and conditions as the Secretary may prescribe.”. 

(2) DEFINITION OF AIRCRAFT MANUFACTURER.—Section 
44301 is amended— 

(A) by redesignating paragraphs (1) and (2) as para- 
graphs (2) and (3), respectively; and 

(B) by inserting before paragraph (2) (as so redesig- 
nated) the following: 
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“(1) ‘aircraft manufacturer’ means any company or other 
business entity, the majority ownership and control of which 
is by United States citizens, that manufactures aircraft or 
aircraft engines.”. 

(3) COVERAGE.—Section 44303(a) is amended— 

(A) in the subsection heading by striking “IN GENERAL” 
and inserting “IN GENERAL”; and 
(B) by adding at the end the following: 

“(6) loss or damage of an aircraft manufacturer resulting 
from operation of an aircraft by an air carrier and involving 
war or terrorism.”. 

(b) AIRCRAFT MANUFACTURER LIABILITY FOR THIRD-PARTY 
CLAIMS ARISING OUT OF ACTS OF TERRORISM.—Section 44303(b) 
is amended by adding at the end the following: “The Secretary 
may extend the provisions of this subsection to an aircraft manufac- 
turer (as defined in section 44301) of the aircraft of the air carrier 
involved.”. 

(c) PREMIUMS AND LIMITATIONS ON COVERAGE AND CLAIMS.— 
Section 44306(b) is amended by striking “air” and inserting “insur- 


striking “December 31, 2004” and inserting “March 30, 2008”. 

(e) TECHNICAL CORRECTION.—Effective November 19, 2001, sec- Effective date. 
tion 124(b) of the Aviation and Transportation Security Act (115 
Stat. 631) is amended by striking “to carry out foreign policy” 49 USC 44306. 
and inserting “to carry out the foreign policy”. 


Subtitle B—Passenger Facility Fees 


SEC. 121. LOW-EMISSION AIRPORT VEHICLES AND GROUND SUPPORT 
EQUIPMENT. 


(a) IN GENERAL.—Section 40117(a)(3) is amended by inserting 
at the end the following: 

“(G) A project for converting vehicles and ground sup- 
port equipment used at a commercial service airport to 
low-emission technology (as defined in section 47102) or 
to use cleaner burning conventional fuels, retrofitting of 
any such vehicles or equipment that are powered by a 
diesel or gasoline engine with emission control technologies 
certified or verified by the Environmental Protection 
Agency to reduce emissions, or acquiring for use at a 
commercial service airport vehicles and ground support 
equipment that include low-emission technology or use 
cleaner burning fuels if the airport is located in an air 
quality nonattainment area (as defined in section 171(2) 
of the Clean Air Act (42 U.S.C. 7501(2))) or a maintenance 
area eferred to in section 175A of such Act (42 U.S.C. 
7505a) and if such project will result in an airport receiving 
appropriate emission credits as described in section 
47139.”. 

(b) MAXIMUM COST FOR CERTAIN LOW-EMISSION TECHNOLOGY 
PROJECTS.—Section 40117(b) is amended by adding at the end 
the following: 

“(5) MAXIMUM COST FOR CERTAIN LOW-EMISSION TECH- 

NOLOGY PROJECTS.—The maximum cost that may be financed 

by imposition of a passenger facility fee under this section 
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for a project described in subsection (a)(3)(G) with respect to 
a vehicle or ground support equipment may not exceed the 
incremental amount of the project cost that is greater than 
the cost of acquiring a vehicle or equipment that is not low- 
emission and would be used for the same purpose, or the 
cost of low-emission retrofitting, as determined by the Sec- 
retary.”. 

(c) GROUND SUPPORT EQUIPMENT DEFINED.—Section 40117(a) 
is amended— 

(1) by redesignating paragraphs (4) and (5) as paragraphs 
(5) and (6), respectively; and 

(2) by inserting after paragraph (3) the following: 

“(4) GROUND SUPPORT EQUIPMENT.—The term ‘ground sup- 
port equipment’ means service and maintenance equipment 
used at an airport to support aeronautical operations and 
related activities.”. 

(d) GUIDANCE.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall issue 
guidance determining eligibility of projects, and how benefits to 
air quality must be demonstrated, under the amendments made 
by this section. 


SEC. 122. USE OF FEES TO PAY DEBT SERVICE. 


Sections 40117(b) is further amended by adding at the end 
the following: 

“(6) DEBT SERVICE FOR CERTAIN PROJECTS.—In addition 
to the uses specified in paragraphs (1) and (4), the Secretary 
may authorize a passenger facility fee imposed under paragraph 
(1) or (4) to be used for making payments for debt service 
on indebtedness incurred to carry out at the airport a project 
that is not an eligible airport-related project if the Secretary 
determines that such use is necessary due to the financial 
need of the airport.”. 


SEC. 123. STREAMLINING OF THE PASSENGER FACILITY FEE PRO- 
GRAM. 


(a) APPLICATION REQUIREMENTS.—Section 40117(c) is 
amended— 

(1) by adding at the end of paragraph (2) the following: 

“(E) The agency must include in its application or notice 
submitted under subparagraph (A) copies of all certifications 
. agreement or disagreement received under subparagraph 
(D). 

“(F) For the purpose of this section, an eligible agency 
providing notice and an opportunity for consultation to an 
air carrier or foreign air carrier is deemed to have satisfied 
the requirements of this paragraph if the eligible agency limits 
such notices and consultations to air carriers and foreign air 
carriers that have a significant business interest at the airport. 
In the subparagraph, the term ‘significant business interest’ 
means an air carrier or foreign air carrier that had no less 
than 1.0 percent of passenger boardings at the airport in the 
prior calendar year, had at least 25,000 passenger boardings 
at the airport in the prior calendar year, or provides scheduled 
service at the airport.”; 

(2) by redesignating paragraph (3) as paragraph (4); 

(3) by inserting after paragraph (2) the following: 
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“(3) Before submitting an application, the eligible agency must Notice. 
provide reasonable notice and an opportunity for public comment. Regulations. 
The Secretary shall prescribe regulations that define reasonable 
notice and provide for at least the following under this paragraph: 

“(A) A requirement that the eligible agency provide public 
notice of intent to collect a passenger facility fee so as to 
inform those interested persons and agencies that may be 
affected. The public notice may include— 

“(i) publication in local newspapers of general circula- 
tion; 

“(ii) publication in other local media; and 

“(iii) posting the notice on the agency’s Internet 
website. 

“(B) A requirement for submission of public comments no 
sooner than 30 days, and no later than 45 days, after the 
date of the publication of the notice. 

“(C) A requirement that the agency include in its applica- 
tion or notice submitted under subparagraph (A) copies of all 
comments received under subparagraph (B).”; and 

(4) in the first sentence of paragraph (4) (as redesignated 
by paragraph (2) of this subsection) by striking “shall” and 
inserting “may”. 

(b) PILOT PROGRAM FOR PASSENGER FACILITY FEE AUTHORIZA- 
TIONS AT NONHUB AIRPORTS.—Section 40117 is amended by adding 
at the end the following: 

“(1) PILoT PROGRAM FOR PASSENGER FACILITY FEE AUTHORIZA- 
TIONS AT NONHUB AIRPORTS.— 

“(1) IN GENERAL.—The Secretary shall establish a pilot 
program to test alternative procedures for authorizing eligible 
agencies for nonhub airports to impose passenger facility fees. 
An eligible agency may impose in accordance with the provi- 
sions of this subsection a passenger facility fee under this 
section. For purposes of the pilot program, the procedures in Applicability. 
this subsection shall apply instead of the procedures otherwise 
provided in this section. 

“(2) NOTICE AND OPPORTUNITY FOR CONSULTATION.—The 
eligible agency must provide reasonable notice and an oppor- 
tunity for consultation to air carriers and foreign air carriers 
in accordance with subsection (c)(2) and must provide reason- 
able notice and opportunity for public comment in accordance 
with subsection (c)(3). 

“(3) NOTICE OF INTENTION.—The eligible agency must 
submit to the Secretary a notice of intention to impose a pas- 
senger facility fee under this subsection. The notice shall 
include— 

“(A) information that the Secretary may require by 
regulation on each project for which authority to impose 

a passenger facility fee is sought; 

“(B) the amount of revenue from passenger facility 
fees that is proposed to be collected for each project; and 

“(C) the level of the passenger facility fee that is pro- 
posed. 

“(4) ACKNOWLEDGEMENT OF RECEIPT AND INDICATION OF Deadline. 
OBJECTION.—The Secretary shall acknowledge receipt of the 
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notice and indicate any objection to the imposition of a pas- 

senger facility fee under this subsection for any project identi- 

fied in the notice within 30 days after receipt of the eligible 
agency’s notice. 

“(5) AUTHORITY TO IMPOSE FEE.—Unless the Secretary 
objects within 30 days after receipt of the eligible agency’s 
notice, the eligible agency is authorized to impose a passenger 
facility fee in accordance with the terms of its notice under 
this subsection. 

“(6) REGULATIONS.—Not later than 180 days after the date 
of enactment of this subsection, the Secretary shall propose 
such regulations as may be necessary to carry out this sub- 
section. 

“(7) SUNSET.—This subsection shall cease to be effective 
beginning on the date that is 3 years after the date of issuance 
of regulations to carry out this subsection. 

“(8) ACKNOWLEDGEMENT NOT AN ORDER.—An acknowledge- 
ment issued under paragraph (4) shall not be considered an 
order issued by the Secretary for purposes of section 46110.”. 
(c) CLARIFICATION OF APPLICABILITY OF PFC’s TO MILITARY 

CHARTERS.—Section 40117(e)(2) is amended— 

(1) by striking the period at the end of subparagraph (C) 
and inserting a semicolon; 

(2) by striking “and” at the end of subparagraph (D); 

(3) by striking the period at the end of subparagraph (E) 
and inserting “; and”; and 

(4) by adding after subparagraph (E) the following: 

“(F) enplaning at an airport if the passenger did not pay 
for the air transportation which resulted in such enplanement 
due to charter arrangements and payment by the Department 
of Defense.”. 

(d) TECHNICAL AMENDMENTS.—Section 40117(a)(3)(C) is 
amended— 

‘ (1) by striking “for costs” and inserting “A project for costs”; 
an 

(2) by striking the semicolon and inserting a period. 

(e) ELIGIBILITY OF AIRPORT GROUND ACCESS TRANSPORTATION 
PROJECTS.—Not later than 60 days after the enactment of this 
Act, the Administrator of the Federal Aviation Administration shall 
publish in the Federal Register the current policy of the Administra- 
tion, consistent with current law, with respect to the eligibility 
of airport ground access transportation projects for the use of pas- 
senger facility fees under section 40117 of title 49, United States 
Code. 


SEC. 124. FINANCIAL MANAGEMENT OF PASSENGER FACILITY FEES. 


Section 40117 is further amended by adding at the end the 
following: 
“(m) FINANCIAL MANAGEMENT OF FEES.— 

“(1) HANDLING OF FEES.—A covered air carrier shall seg- 
regate in a separate account passenger facility revenue equal 
to the average monthly liability for fees collected under this 
section by such carrier or any of its agents for the benefit 
of the eligible agencies entitled to such revenue. 

“(2) TRUST FUND STATUS.—If a covered air carrier or its 
agent fails to segregate passenger facility revenue in violation 
of the subsection, the trust fund status of such revenue shall 
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not be defeated by an inability of any party to identify and 
trace the precise funds in the accounts of the air carrier. 

“(3) PROHIBITION.—A covered air carrier and its agents 
may not grant to any third party any security or other interest 
in passenger facility revenue. 

“(4) COMPENSATION TO ELIGIBLE ENTITIES.—A covered air 
carrier that fails to comply with any requirement of this sub- 
section, or otherwise unnecessarily causes an eligible entity 
to expend funds, through litigation or otherwise, to recover 
or retain payment of passenger facility revenue to which the 
eligible entity is otherwise entitled shall be required to com- 
pensate the eligible agency for the costs so incurred. 

“(5) INTEREST ON AMOUNTS.—A covered air carrier that 
collects passenger facility fees is entitled to receive the interest 
on passenger facility fee accounts if the accounts are established 
and maintained in compliance with this subsection. 

“(6) EXISTING REGULATIONS.—The provisions of section 
158.49 of title 14, Code of Federal Regulations, that permit 
the commingling of passenger facility fees with other air carrier 
revenue shall not apply to a covered air carrier. 

“(7) COVERED AIR CARRIER DEFINED.—In this section, the 
term ‘covered air carrier’ means an air carrier that files for 
chapter 7 or chapter 11 of title 11 bankruptcy protection, or 
has an involuntary chapter 7 of title 11 bankruptcy proceeding 
commenced against it, after the date of enactment of this sub- 
section.”. 


Subtitle C—AIP Modifications 


SEC. 141. AIRFIELD PAVEMENT. 


Section 47102(3)(H) is amended by inserting “nonhub airports 
and” before “airports that are not primary airports”. 


SEC. 142. REPLACEMENT OF BAGGAGE CONVEYOR SYSTEMS. 


Section 47102(3)(B)(x) is amended by striking the period at 
the end and inserting the following: “; except that such activities 
shall be eligible for funding under this subchapter only using 
amounts apportioned under section 47114.”. 


SEC. 143. AUTHORITY TO USE CERTAIN FUNDS FOR AIRPORT SECURITY 
PROGRAMS AND ACTIVITIES. 


Section 308 of the Federal Aviation Reauthorization Act of 
1996 (49 U.S.C. 44901 note; 110 Stat. 3253), and the item relating 
to such section in the table of contents contained in section 1(b) 
of that Act, are repealed. 


SEC. 144. GRANT ASSURANCES. 


(a) STATUTE OF LIMITATIONS..—Section 47107(1)(5)(A) is 
amended by inserting “or any other governmental entity” after 
“sponsor”. 

(b) AUDIT CERTIFICATION.—Section 47107(m) is amended— 

(1) in paragraph (1) by striking “promulgate regulations 
that” and inserting “include a provision in the compliance 
supplement provisions to”; 

(2) in paragraph (1) by striking “and opinion of the review’; 
and 

(3) by striking paragraph (3). 
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SEC. 145. CLARIFICATION OF ALLOWABLE PROJECT COSTS. 


Section 47110(b)(1) is amended by inserting before the semi- 
colon at the end “and any cost of moving a Federal facility impeding 
the project if the rebuilt facility is of an equivalent size and type”. 


SEC. 146. APPORTIONMENTS TO PRIMARY AIRPORTS. 


(a) IN GENERAL.—Section 47114(c)(1) is amended by adding 
at the end the following: 

“(F) SPECIAL RULE FOR FISCAL YEARS 2004 AND 2005.— 
Notwithstanding subparagraph (A) and the absence of 
scheduled passenger aircraft service at an airport, the Sec- 
retary may apportion in fiscal years 2004 and 2005 to 
the sponsor of the airport an amount equal to the amount 
apportioned to that sponsor in fiscal year 2002 or 2003, 
whichever amount is greater, if the Secretary finds that— 

“(i) the passenger boardings at the airport were 
below 10,000 in calendar year 2002 or 2003; 

“Gi) the airport had at least 10,000 passenger 
boardings and scheduled passenger aircraft service in 
either calendar year 2000 or 2001; and 

“(iii) the reason that passenger boardings described 
in clause (i) were below 10,000 was the decrease in 
passengers following the terrorist attacks of September 
11, 2001.”. 

(b) SPECIAL RULE FOR TRANSITIONING AIRPORTS.—Section 
47114(f)(3) is amended— 
(1) in the paragraph heading by striking “AIRORTS” and 
inserting “AIRPORTS”; and 
(2) in subparagraph (B) by striking “fiscal years 2000 
through 2003” and inserting “fiscal year 2004”. 


SEC. 147. CARGO AIRPORTS. 


Section 47114(c)(2) is amended— 

(1) in the paragraph heading by striking “ONLY”; and 

(2) in subparagraph (A) by striking “3 percent” and 
inserting “3.5 percent”. 


SEC. 148. CONSIDERATIONS IN MAKING DISCRETIONARY GRANTS. 


Section 47115(d) is amended to read as follows: 
“(d) CONSIDERATIONS.— 

“(1) FOR CAPACITY ENHANCEMENT PROJECTS.—In selecting 
a project for a grant to preserve and improve capacity funded 
in whole or in part from the fund, the Secretary shall consider— 

“(A) the effect that the project will have on overall 
national transportation system capacity; 

“(B) the benefit and cost of the project, including, in 
the case of a project at a reliever airport, the number 
of operations projected to be diverted from a primary air- 
port to the reliever airport as a result of the project, as 
well as the cost savings projected to be realized by users 
of the local airport system; 

“(C) the financial commitment from non-United States 
Government sources to preserve or improve airport 
capacity; 

“(D) the airport improvement priorities of the States 
to the extent such priorities are not in conflict with sub- 
paragraphs (A) and (B); 
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“(E) the projected growth in the number of passengers 
or aircraft that will be using the airport at which the 
project will be carried out; and 

“(F) the ability of the project to foster United States 
competitiveness in securing global air cargo activity at 
a United States airport. 

“(2) FOR ALL PROJECTS.—In selecting a project for a grant 
under this section, the Secretary shall consider among other 
factors whether— 

“(A) funding has been provided for all other projects 
qualifying for funding during the fiscal year under this 
chapter that have attained a higher score under the numer- 
ical priority system employed by the Secretary in admin- 
istering the fund; and 

“(B) the sponsor will be able to commence the work 
identified in the project application in the fiscal year in 
which the grant is made or within 6 months after the 
grant is made, whichever is later.”. 


SEC. 149. FLEXIBLE FUNDING FOR NONPRIMARY AIRPORT APPOR- 
TIONMENTS. 


(a) PROJECT GRANT AGREEMENTS.—Section 47108(a) is amended 
by inserting “or 47114(d)(3)(A)” after “under section 47114(c)”. 

(b) ALLOWABLE PROJECT CosTs.—Section 47110 is amended— 

(1) in subsection (b)(2)(C) by striking “of this title” and 
inserting “or section 47114(d)(3)(A)”; 

(2) in subsection (g)— 

(A) by inserting “or section 47114(d\(3)A)” after “of 
section 47114(c)”; and 

(B) by striking “of project” and inserting “of the 
project”; and 
(3) by adding at the end the following: 

“(h) NONPRIMARY AIRPORTS.—The Secretary may decide that 
the costs of revenue producing aeronautical support facilities, 
including fuel farms and hangars, are allowable for an airport 
development project at a nonprimary airport if the Government’s 
share of such costs is paid only with funds apportioned to the 
airport sponsor under section 47114(d)(3)(A) and if the Secretary 
determines that the sponsor has made adequate provision for 
financing airside needs of the airport.”. 

(c) WAIVER.—Section 47117(c)(2) is amended to read as follows: 

“(2) WAIVER.—A sponsor of an airport may make an agree- 
ment with the Secretary of Transportation waiving the spon- 
sor’s claim to any part of the amount apportioned for the 
airport under sections 47114(c) and 47114(d)(3)(A) if the Sec- 
retary agrees to make the waived amount available for a grant 
for another public-use airport in the same State or geographical 
area as the airport, as determined by the Secretary.”. 

(d) TERMINAL DEVELOPMENT Costs.—Section 47119(b) is 
amended— 

(1) by striking “or” at the end of paragraph (3); 

(2) by striking the period at the end of paragraph (4) 
and inserting “; or”; and 

(3) by adding at the end the following: 

“(5) to a sponsor of a nonprimary airport, any part of 
amounts apportioned to the sponsor for the fiscal year under 
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section 47114(d)(3)(A) for project costs allowable under section 
47110(d).”. 


SEC. 150. USE OF APPORTIONED AMOUNTS. 


The first sentence of section 47117(b) is amended by striking 
“primary airport” and all that follows through “calendar year” and 
inserting “nonhub airport or any airport that is not a commercial 
service airport”. 


SEC. 151. INCREASE IN APPORTIONMENT FOR, AND FLEXIBILITY OF, 
NOISE COMPATIBILITY PLANNING PROGRAMS. 


Section 47117(e)(1)(A) is amended— 

(1) by striking “At least 34 percent” and inserting “At 
least 35 percent”; 

(2) by striking “of this title and” and inserting a comma; 

(3) by striking “of this title.” and inserting “, for noise 
mitigation projects approved in an environmental record of 
decision for an airport development project under this title, 
for compatible land use planning and projects carried out by 
State and local governments under section 47141, and for air- 
port development described in section 47102(3)(F), 47102(3)(K), 
or 47102(3)(L) to comply with the Clean Air Act (42 U.S.C. 
7401 et seq.).”; and 

(4) by striking “34 percent requirement” and inserting “35 
percent requirement”. 


SEC. 152. PILOT PROGRAM FOR PURCHASE OF AIRPORT DEVELOP- 
MENT RIGHTS. 


(a) IN GENERAL.—Subchapter I of chapter 471 is amended 
by adding at the end the following: 


“§ 47138. Pilot program for purchase of airport development 
rights 


“(a) IN GENERAL.—The Secretary of Transportation shall estab- 
lish a pilot program to support the purchase, by a State or political 
subdivision of a State, of development rights associated with, or 
directly affecting the use of, privately owned public use airports 
located in that State. Under the program, the Secretary may make 
a grant to a State or political subdivision of a State from funds 
apportioned under section 47114 for the purchase of such rights. 

“(b) GRANT REQUIREMENTS.— 

“(1) IN GENERAL.—The Secretary may not make a grant 
under subsection (a) unless the grant is made— 

“(A) to enable the State or political subdivision to pur- 
chase development rights in order to ensure that the airport 
property will continue to be available for use as a public 
airport; and 

“(B) subject to a requirement that the State or political 
subdivision acquire an easement or other appropriate cov- 
enant requiring that the airport shall remain a public 
use airport in perpetuity. 

“(2) MATCHING REQUIREMENT.—The amount of a grant 
under the program may not exceed 90 percent of the costs 
of acquiring the development rights. 

“(c) GRANT STANDARDS.—The Secretary shall prescribe stand- 
ards for grants under subsection (a), including— 

“(1) grant application and approval procedures; and 
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“2) requirements for the content of the instrument 
recording the purchase of the development rights. 

“(d) RELEASE OF PURCHASED RIGHTS AND COVENANT.—Any 
development rights purchased under the program shall remain 
the property of the State or political subdivision unless the Sec- 
retary approves the transfer or disposal of the development rights 
after making a determination that the transfer or disposal of that 
right is in the public interest. 

“(e) LIMITATION.—The Secretary may not make a grant under 
the pilot program for the purchase of development rights at more 
than 10 airports.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 471 
is amended by inserting after the item relating to section 47137 
the following: 


“47138. Pilot program for purchase of airport development rights.”. 


SEC. 153. MILITARY AIRPORT PROGRAM. 


Section 47118 is amended— 

(1) in subsection (e) by striking “Not more than $7,000,000 
for each airport from amounts the Secretary distributes under 
section 47115 of this title for a fiscal year is available” and 
inserting “From amounts the Secretary distributes to an airport 
under section 47115, $10,000,000 for each of fiscal years 2004 
and 2005, and $7,000,000 for each fiscal year thereafter, is 
available”; 

(2) in subsection (f) by striking “Not more than a total 
of $7,000,000 for each airport from amounts the Secretary 
distributes under section 47115 of this title for fiscal years 
beginning after September 30, 1992, is available” and inserting 
the following: 

“(1) CONSTRUCTION.—From amounts the Secretary distrib- 
utes to an airport under section 47115, $10,000,000 for each 
of fiscal years 2004 and 2005, and $7,000,000 for each fiscal 
year thereafter, is available”; and 

(3) by adding at the end of subsection (f) the following: 

“(2) REIMBURSEMENT.—Upon approval of the Secretary, the 
sponsor of a current or former military airport the Secretary 
designates under this section may use an amount apportioned 
under section 47114, or made available under section 47115 
or 47117(e)(1)(B), to the airport for reimbursement of costs 
incurred by the airport in fiscal years 2003 and 2004 for 
construction, improvement, or repair described in paragraph 
(1).”. 


SEC. 154. AIRPORT SAFETY DATA COLLECTION. 
Section 47130 is amended to read as follows: 


“$ 47130. Airport safety data collection 


“Notwithstanding any other provision of law, the Administrator 
of the Federal Aviation Administration may award a contract, using 
sole source or limited source authority, or enter into a cooperative 
agreement with, or provide a grant from amounts made available 
under section 48103 to, a private company or entity for the collection 
of airport safety data. In the event that a grant is provided under 
this section, the United States Government’s share of the cost 
of the data collection shall be 100 percent.”. 
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SEC. 155. AIRPORT PRIVATIZATION PILOT PROGRAM. 


(a) IN GENERAL.—Section 47134(b)(1) is amended— 
(1) in subparagraph (A) by striking clauses (i) and (ii) 
and inserting the following: 
“(i) in the case of a primary airport, by at least 

65 percent of the scheduled air carriers serving the 

airport and by scheduled and nonscheduled air carriers 

whose aircraft landing at the airport during the pre- 
ceding calendar year, had a total landed weight during 
the preceding calendar year of at least 65 percent 
of the total landed weight of all aircraft landing at 
the airport during such year; or 

“(ii) in the case of a nonprimary airport, by the 

Secretary after the airport has consulted with at least 

65 percent of the owners of aircraft based at that 

airport, as determined by the Secretary.”; 

‘ = redesignating subparagraph (B) as subparagraph 
(C); an 
(3) by inserting after subparagraph (A) the following: 

“(B) OBJECTION TO EXEMPTION.—An air carrier shall 
be deemed to have approved a sponsor’s application for - 
an exemption under subparagraph (A) unless the air carrier 
has submitted an objection, in writing, to the sponsor 
within 60 days of the filing of the sponsor’s application 
with the Secretary, or within 60 days of the service of 
the application upon that air carrier, whichever is later.”. 

(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall not affect any application submitted before the date of 
enactment of this Act. 


SEC. 156. INNOVATIVE FINANCING TECHNIQUES. 


The first sentence of section 47135(a) is amended by inserting 
after “approve” the following: “, after the date of enactment of 
the Vision 100—Century of Aviation Reauthorization Act,”. 


SEC. 157. AIRPORT SECURITY PROGRAM. 


Section 47137 is amended— 
1) by redesignating subsections (e) and (f) as subsections 
(f) and (g), respectively; and 
(2) by inserting after subsection (d) the following: 
e) ADMINISTRATION.—The Secretary, in cooperation with the 
Secretary of Homeland Security, shall administer the program 
authorized by this section.”. 


SEC. 158. EMISSION CREDITS FOR AIR QUALITY PROJECTS. 


(a) EMISSIONS CREDIT.—Subchapter I of chapter 471 is further 
amended by adding at the end the following: 


“$ 47139. Emission credits for air quality projects 


“(a) IN GENERAL.—The Administrator of the Environmental 
Protection Agency, in consultation with the Secretary of Transpor- 
tation, shall issue guidance on how to ensure that airport sponsors 
receive appropriate emission reduction credits for carrying out 
projects described in_ sections 40117(a)(3)G), 47102(3)F), 
47102(3)(K), and 47102(3)(L). Such guidance shall include, at a 
minimum, the following conditions: 

“(1) The provision of credits is consistent with the Clean 

Air Act (42 U.S.C. 7402 et seq.). 
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“(2) Credits generated by the emissions reductions are kept 
by the airport sponsor and may only be used for purposes 
of any current or future general conformity determination under 
the Clean Air Act or as offsets under the Environmental Protec- 
tion Agency’s new source review program for projects on the 
airport or associated with the airport. 

“(3) Credits are calculated and provided to airports on 
a consistent basis nationwide. 

“(4) Credits are provided to airport sponsors in a timely 
manner. 

“(5) The establishment of a method to assure the Secretary 
that, for any specific airport project for which funding is being 
requested, the appropriate credits will be granted. 

“(b) ASSURANCE OF RECEIPT OF CREDITS.—As a condition for 
making a grant for a project described in section 47102(3)(F), 
47102(3)(K), 47102(3)(L), or 47140 or as a condition for granting 
approval to collect or use a passenger facility fee for a project 
described in section 40117(a\(3)\(G), 47103(3\(F), 47102(3)K), 
47102(3)(L), or 47140, the Secretary must receive assurance from 
the State in which the project is located, or from the Administrator 
of the Environmental Protection Agency where there is a Federal 
implementation plan, that the airport sponsor will receive appro- 
priate emission credits in accordance with the conditions of this 
section. 

“(c) PREVIOUSLY APPROVED PROJECTS.—The Administrator of 
the Environmental Protection Agency, in consultation with the Sec- 
retary, shall determine how to provide appropriate emissions credits 
to airport projects previously approved under section 47136 con- 
sistent with the guidance and conditions specified in subsection 
(a). 

“(d) STATE AUTHORITY UNDER CAA.—Nothing in this section 
shall be construed as overriding existing State law or regulation 
pursuant to section 116 of the Clean Air Act (42 U.S.C. 7416).”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 471 
is further amended by inserting after the item relating to section 
47138 the following: 


“47139. Emission credits for air quality projects.”. 
SEC. 159. LOW-EMISSION AIRPORT VEHICLES AND INFRASTRUCTURE. 


(a) AIRPORT GROUND SUPPORT EQUIPMENT EMISSIONS RETROFIT 
PILOT PROGRAM.— 
(1) IN GENERAL.—Subchapter I of chapter 471 is further 
amended by adding at the end the following: 


“$47140. Airport ground support equipment emissions ret- 
rofit pilot program 


“(a) IN GENERAL.—The Secretary of Transportation shall carry 
out a pilot program at not more than 10 commercial service airports 
under which the sponsors of such airports may use an amount 
made available under section 48103 to retrofit existing eligible 
airport ground support equipment that burns conventional fuels 
to achieve lower emissions utilizing emission control technologies 
certified or verified by the Environmental Protection Agency. 

“(b) LOCATION IN AIR QUALITY NONATTAINMENT OR MAINTE- 
NANCE AREAS.—A commercial service airport shall be eligible for 
participation in the pilot program only if the airport is located 
in an air quality nonattainment area (as defined in section 171(2) 
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49 USC 47102 
note. 


of the Clean Air Act (42 U.S.C. 7501(2))) or a maintenance area 
referred to in section 175A of such Act (42 U.S.C. 7505a). 

“(c) SELECTION CRITERIA.—In selecting from among applicants 
for participation in the pilot program, the Secretary shall give 
priority consideration to applicants that will achieve the greatest 
air quality benefits measured by the amount of emissions reduced 
per dollar of funds expended under the pilot program. 

“(d) MAXIMUM AMOUNT.—Not more than $500,000 may be 
expended under the pilot program at any single commercial service 
airport. 

“(e) GUIDELINES.—The Secretary, in consultation with the 
Administrator of the Environmental Protection Agency, shall estab- 
lish guidelines regarding the types of retrofit projects eligible under 
the pilot program by considering remaining equipment useful life, 
amounts of emission reduction in relation to the cost of projects, 
and other factors necessary to carry out this section. The Secretary 
may give priority to ground support equipment owned by the airport 
and used for airport purposes. 

“(f) ELIGIBLE EQUIPMENT DEFINED.—In this section, the term 
‘eligible equipment’ means ground service or maintenance equip- 
ment that is located at the airport, is used to support aeronautical 
and related activities at the airport, and will remain in operation 
at the airport for the life or useful life of the equipment, whichever 
is earlier.”. 

(2) CONFORMING AMENDMENT.—The analysis for chapter 

471 is further amended by inserting after the item relating 

to section 47139 the following: 

“47140. Airport ground support equipment emissions retrofit pilot program.”. 

(b) ACTIVITIES ADDED TO DEFINITION OF AIRPORT DEVELOP- 
MENT.— 

(1) IN GENERAL.—Section 47102(3) is amended— 

(A) by striking subparagraphs (J), (K), and (L) and 
redesignating subparagraph (M) as subparagraph (J); and 

(B) by adding at the end the following: 

“(K) work necessary to construct or modify airport 
facilities to provide low-emission fuel systems, gate elec- 
trification, and other related air quality improvements at 
a commercial service airport if the airport is located in 
an air quality nonattainment or maintenance area (as 
defined in sections 171(2) and 175A of the Clean Air Act 
(42 U.S.C. 7501(2); 7505a) and if such project will result 
in an airport receiving appropriate emission credits, as 
described in section 47139. 

“(L) a project for the acquisition or conversion of 
vehicles and ground support equipment, owned by a 
commercial service airport, to low-emission technology, if 
the airport is located in an air quality nonattainment or 
maintenance area (as defined in sections 171(2) and 175A 
of the Clean Air Act (42 U.S.C. 7501(2); 7505a) and if 
such project will result in an airport receiving appropriate 
emission credits as described in section 47139.”. 

(2) GUIDANCE.— 

(A) ELIGIBLE LOW-EMISSION MODIFICATIONS AND 
IMPROVEMENTS.—The Secretary of Transportation, in con- 
sultation with the Administrator of the Environmental 
Protection Agency, shall issue guidance describing eligible 
low-emission modifications and improvements, and stating 
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how airport sponsors will demonstrate benefits, under sec- 

tion 47102(3)(K) of title 49, United States Code, as added 

by this subsection. 
(B) ELIGIBLE LOW-EMISSION VEHICLE TECHNOLOGY.— 

The Secretary, in consultation with the Administrator, shall 

issue guidance describing eligible low-emission vehicle tech- 

nology, and stating how airport sponsors will demonstrate 
benefits, under section 47102(3)(L) of title 49, United States 

Code, as added by this subsection. 

(c) ALLOWABLE PROJECT Cost.—Section 47110(b) is amended— 

(1) by striking “and” at the end of paragraph (4); 

(2) by striking the period at the end of paragraph (5) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(6) if the cost is for a project not described in section 
47102(3) for acquiring for use at a commercial service airport 
vehicles and ground support equipment owned by an airport 
that include low-emission technology, but only to the extent 
of the incremental cost of equipping such vehicles or equipment 
with low-emission technology, as determined by the Secretary.”. 
(d) LOw-EMISSION TECHNOLOGY EQUIPMENT.—Section 47102 (as 

amended by section 801 of this Act) is further amended by inserting 
after paragraph (10) the following: 

“(11) ‘low-emission technology’ means technology for 
vehicles and equipment whose emission performance is the 
best achievable under emission standards established by the 
Environmental Protection Agency and that relies exclusively 
on alternative fuels that are substantially nonpetroleum based, 
as defined by the Department of Energy, but not excluding 
hybrid systems or natural gas powered vehicles.”. 


SEC. 160. COMPATIBLE LAND USE PLANNING AND PROJECTS BY STATE 
AND LOCAL GOVERNMENTS. 


(a) IN GENERAL.—Subchapter I of chapter 471 is further 
amended by adding at the end the following: 


“$ 47141. Compatible land use planning and projects by State 
and local governments 


“(a) IN GENERAL.—The Secretary of Transportation may make 
grants, from amounts set aside under section 47117(e)(1)(A), to 
States and units of local government for development and 
implementation of land use compatibility plans and implementation 
of land use compatibility projects resulting from those plans for 
the purposes of making the use of land areas around large hub 
airports and medium hub airports compatible with aircraft oper- 
ations. The Secretary may make a grant under this section for 
a land use compatibility plan or a project resulting from such 
plan only if— 

“(1) the airport operator has not submitted a noise compat- 
ibility program to the Secretary under section 47504 or has 
not updated such program within the preceding 10 years; and 

“(2) the land use plan or project meets the requirements 
of this section. 

“(b) ELIGIBILITY.—In order to receive a grant under this section, 
a State or unit of local government must— 
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“(1) have the authority to plan and adopt land use control 
measures, including zoning, in the planning area in and around 
a large or medium hub airport; 

“(2) enter into an agreement with the airport owner or 
operator that the development of the land use compatibility 
plan will be done cooperatively; and 

“(3) provide written assurance to the Secretary that it 
will achieve, to the maximum extent possible, compatible land 
uses consistent with Federal land use compatibility criteria 
under section 47502(3) and that those compatible land uses 
will be maintained. 

“(¢) ASSURANCES.—The Secretary shall require a State or unit 
of local government to which a grant may be made under this 
section for a land use plan or a project resulting from such plan 
to provide— 

“(1) assurances satisfactory to the Secretary that the plan— 

“(A) is reasonably consistent with the goal of reducing 
existing noncompatible land uses and preventing the 
introduction of additional noncompatible land uses; 

“(B) addresses ways to achieve and maintain compat- 
ible land uses, including zoning, building codes, and any 
other land use compatibility measures under section 
47504(a)(2) that are within the authority of the State or 
unit of local government to implement; 

“(C) uses noise contours provided by the airport oper- 
ator that are consistent with the airport operation and 
planning, including any noise abatement measures adopted 
by the airport operator as part of its own noise mitigation 
efforts; 

“(D) does not duplicate, and is not inconsistent with, 
the airport operator’s noise compatibility measures for the 
same area; and 

“(E) has been approved jointly by the airport owner 
or operator and the State or unit of local government; 
and 
“(2) such other assurances as the Secretary determines 

to be necessary to carry out this section. 

“(d) GUIDELINES.—The Secretary shall establish guidelines to 
administer this section in accordance with the purposes and condi- 
tions described in this section. The Secretary may require a State 
or unit of local government to which a grant may be made under 
this section to provide progress reports and other information as 
the Secretary determines to be necessary to carry out this section. 

“(e) ELIGIBLE PROJECTS.—The Secretary may approve a grant 
under this section to a State or unit of local government for a 
project resulting from a land use compatibility plan only if the 
Secretary is satisfied that the project is consistent with the guide- 
lines established by the Secretary under this section, the State 
or unit of local government has provided the assurances required 
by this section, the State or unit of local government has imple- 
mented (or has made provision to implement) those elements of 
the plan that are not eligible for Federal financial assistance, and 
that the project is not inconsistent with applicable Federal Aviation 
Administration standards. 

“(f) SUNSET.—This section shall not be in effect after September 
30, 2007.”. 
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(b) CONFORMING AMENDMENT.—The analysis of subchapter I 
of chapter 471 is further amended by adding at the end the fol- 
lowing: 


“47141. Compatible land use planning and projects by State and local govern- 
ments.”. 


SEC. 161. TEMPORARY INCREASE IN GOVERNMENT SHARE OF CERTAIN 49 USC 47109 
AIP PROJECT COSTS. note. 


Notwithstanding section 47109(a) of title 49, United States 
Code, the Government’s share of allowable project costs for a grant 
made in each of fiscal years 2004 through 2007 under chapter 
471 of that title for a project described in paragraph (2) or (3) 
of that section shall be 95 percent. 


SEC. 162. SHARE OF AIRPORT PROJECT COSTS. 


(a) IN GENERAL.—Section 47109 is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
(2) by inserting after subsection (b) the following: 

“(c) GRANDFATHER RULE.— 

“(1) IN GENERAL.—In the case of any project approved after 
September 30, 2003, at a small hub airport or nonhub airport 
that is located in a State containing unappropriated and unre- 
served public lands and nontaxable Indian lands (individual 
and tribal) of more than 5 percent of the total area of all 
lands in the State, the Government’s share of allowable costs 
of the project shall be increased by the same ratio as the 
basic share of allowable costs of a project divided into the 
increased (Public Lands States) share of allowable costs of 
a project as shown on documents of the Federal Aviation 
Administration dated August 3, 1979, at airports for which 
the general share was 80 percent on August 3, 1979. This Applicability. 
subsection shall apply only if— 

“(A) the State contained unappropriated and unre- 
served public lands and nontaxable Indian lands of more 
than 5 percent of the total area of all lands in the State 
on August 3, 1979; and 

“(B) the application under subsection (b), does not 
increase the Government’s share of allowable costs of the 
project. 

“(2) LIMITATION.—The Government’s share of allowable 
project costs determined under this subsection shall not exceed 
the lesser of 93.75 percent or the highest percentage Govern- 
ment share applicable to any project in any State under sub- 
section (b).”. 

(b) CONFORMING AMENDMENT.—Subsection (a) of section 47109 
is amended by striking “Except as provided in subsection (b)” and 
inserting “Except as provided in subsection (b) or subsection (c)”. 


SEC. 163. FEDERAL SHARE FOR PRIVATE OWNERSHIP OF AIRPORTS. 


Section 47109(a)(4) is amended by striking “40 percent” and 
inserting “70 percent”. 


SEC. 164. DISPOSITION OF LAND ACQUIRED FOR NOISE COMPAT- 
IBILITY PURPOSES. 


Section 47107(c)\(2)(A)(iii) is amended by inserting before the 
semicolon at the end the following: “, including the purchase of 
nonresidential buildings or property in the vicinity of residential 
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buildings or property previously purchased by the airport as part 
of a noise compatibility program”. 


SEC. 165. HANGAR CONSTRUCTION GRANT ASSURANCE. 


Section 47107(a) is amended— 

(1) by striking “and” at the end of paragraph (19); 

(2) by striking the period at the end of paragraph (20) 
and inserting “; and”; and 

(3) by adding at the end the following: 

“(21) if the airport owner or operator and a person who 
owns an aircraft agree that a hangar is to be constructed 
at the airport for the aircraft at the aircraft owner’s expense, 
the airport owner or operator will grant to the aircraft owner 
for the hangar a long-term lease that is subject to such terms 
and conditions on the hangar as the airport owner or operator 
may impose.”. 


SEC. 166. TERMINAL DEVELOPMENT COSTS. 


Section 47119(a) is amended to read as follows: 
“(a) REPAYING BORROWED MONEY.— 

“(1) TERMINAL DEVELOPMENT COSTS INCURRED AFTER JUNE 
30, 1970, AND BEFORE JULY 12, 1976.—An amount apportioned 
under section 47114 and made available to the sponsor of 
a commercial service airport at which terminal development 
was carried out after June 30, 1970, and before July 12, 1976, 
is available to repay immediately money borrowed and used 
to pay the costs for such terminal development if those costs 
would be allowable project costs under section 47110(d) if they 
had been incurred after September 3, 1982. 

“(2) TERMINAL DEVELOPMENT COSTS INCURRED BETWEEN 
JANUARY 1, 1992, AND OCTOBER 31, 1992.—An amount appor- 
tioned under section 47114 and made available to the sponsor 
of a nonhub airport at which terminal development was carried 
out between January 1, 1992, and October 31, 1992, is available 
to repay immediately money borrowed and to pay the costs 
for such terminal development if those costs would be allowable 
project costs under section 47110(d). 

“(3) TERMINAL DEVELOPMENT COSTS AT PRIMARY AIR- 
PORTS.—An amount apportioned under section 47114 or avail- 
able under subsection (b)(3) to a primary airport— 

“(A) that was a nonhub airport in the most recent 
year used to calculate apportionments under section 47114; 

“(B) that is a designated airport under section 47118 
in fiscal year 2003; and 

“(C) at which terminal development is carried out 
between January 2003 and August 2004, 

is available to repay immediately money borrowed and used 
to pay the costs for such terminal development if those costs 
would be allowable project costs under section 47110(d). 

“(4) CONDITIONS FOR GRANT.—An amount is available for 
a grant under this subsection only if— 

“(A) the sponsor submits the certification required 
under section 47110(d); 

“(B) the Secretary of Transportation decides that using 
the amount to repay the borrowed money will not defer 
an airport development project outside the terminal area 
at that airport; and 
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“(C) amounts available for airport development under 
this subchapter will not be used for additional terminal 
development projects at the airport for at least 1 year 
beginning on the date the grant is used to repay the bor- 
rowed money. 

“(5) APPLICABILITY OF CERTAIN LIMITATIONS.—A grant 
under this subsection shall be subject to the limitations in 
subsection (b)(1) and (2).”. 


Subtitle D—Miscellaneous 


SEC. 181. DESIGN-BUILD CONTRACTING. 


(a) IN GENERAL.—Subchapter I of chapter 471 is further 
amended by adding at the end the following: 


“$3 47142. Design-build contracting 


“(a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration may approve an application of an airport sponsor 
under this section to authorize the airport sponsor to award a 
design-build contract using a selection process permitted under 
applicable State or local law if— 

“(1) the Administrator approves the application using cri- 
teria established by the Administrator; 

“(2) the design-build contract is in a form that is approved 
by the Administrator; 

“(3) the Administrator is satisfied that the contract will 
be executed pursuant to competitive procedures and contains 

a schematic design adequate for the Administrator to approve 

the grant; 

“(4) use of a design-build contract will be cost effective 
and expedite the project; 

“(5) the Administrator is satisfied that there will be no 
conflict of interest; and 

“(6) the Administrator is satisfied that the selection process 
will be as open, fair, and objective as the competitive bid 
system and that at least 3 or more bids will be submitted 
for each project under the selection process. 

“(b) REIMBURSEMENT OF CosTs.—The Administrator may 
reimburse an airport sponsor for design and construction costs 
incurred before a grant is made pursuant to this section if the 
project is approved by the Administrator in advance and is carried 
out in accordance with all administrative and statutory require- 
ments that would have been applicable under this chapter if the 
project were carried out after a grant agreement had been executed. 

“(c) DESIGN-BUILD CONTRACT DEFINED.—In this section, the 
term ‘design-build contract’ means an agreement that provides for 
both design and construction of a project by a contractor.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 471 
is further amended by inserting after the item relating to section 
47141 the following: 


“47142. Design-build contracting.”. 


SEC. 182. PILOT PROGRAM FOR INNOVATIVE FINANCING OF AIR 49 USC 44502 
TRAFFIC CONTROL EQUIPMENT. note. 


(a) IN GENERAL.—In order to test the cost effectiveness and 
feasibility of long-term financing of modernization of major air 
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traffic control systems, the Administrator of the Federal Aviation 
Administration may establish a pilot program to test innovative 
financing techniques through amending, subject to section 1341 
of title 31, United States Code, a contract for more than one, 
but not more than 20, fiscal years to purchase and install air 
traffic control equipment for the Administration. Such amendments 
may be for more than one, but not more than 10, fiscal years. 

(b) CANCELLATION.—A contract described in subsection (a) may 
include a cancellation provision if the Administrator determines 
that such a provision is necessary and in the best interest of 
the United States. Any such provision shall include a cancellation 
liability schedule that covers reasonable and allocable costs incurred 
by the contractor through the date of cancellation plus reasonable 
profit, if any, on those costs. Any such provision shall not apply 
if the contract is terminated by default of the contractor. 

(c) CONTRACT PROVISIONS.—If feasible and practicable for the 
pilot program, the Administrator may make an advance contract 
provision to achieve economic-lot purchases and more efficient 
production rates. 

(d) LIMITATION.—The Administrator may not amend a contract 
under this section until the program for the terminal automation 
replacement systems has been rebaselined in accordance with the 
acquisition management system of the Administration. 

(e) ANNUAL REPORTS.—At the end of each fiscal year during 
the term of the pilot program, the Administrator shall transmit 
to the Committee on Commerce, Science, and Transportation of 
the Senate and the Committee on Transportation and Infrastructure 
of the House of Representatives a report on how the Administrator 
has implemented in such fiscal year the pilot program, the number 
and types of contracts or contract amendments that are entered 
into under the program, and the program’s cost effectiveness. 

(f) FUNDING.—Out of amounts appropriated under section 48101 
for fiscal year 2004, such sums as may be necessary shall be 
available to carry out this section. 


SEC, 183. COST SHARING OF AIR TRAFFIC MODERNIZATION PROJECTS. 


(a) IN GENERAL.—Chapter 445 is amended by adding at the 
end the following: 


“$ 44517. Program to permit cost sharing of air traffic mod- 
ernization projects 


“(a) IN GENERAL.—Subject to the requirements of this section, 
the Secretary may carry out a program under which the Secretary 
may make grants to project sponsors for not more than 10 eligible 
projects per fiscal year for the purpose of improving aviation safety 
and enhancing mobility of the Nation’s air transportation system 
by encouraging non-Federal investment in critical air traffic control 
equipment and software. 

“(b) FEDERAL SHARE.—The Federal share of the cost of an 
eligible project carried out under the program shall not exceed 
33 percent. The non-Federal share of the cost of an eligible project 
shall be provided from non-Federal sources, including revenues 
collected pursuant to section 40117. 

“(c) LIMITATION ON GRANT AMOUNTS.—No eligible project may 
receive more than $5,000,000 in Federal funds under the program. 

“(d) FUNDING.—The Secretary shall use amounts appropriated 
under section 48101(a) to carry out the program. 
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“(e) DEFINITIONS.—In this section, the following definitions 
apply: 

“(1) ELIGIBLE PROJECT.—The term ‘eligible project’? means 
a project to purchase equipment or software relating to the 
Nation’s air traffic control system that is certified or approved 
by the Administrator of the Federal Aviation Administration 
and that promotes safety, efficiency, or mobility. Such projects 
may include— 

“(A) airport-specific air traffic facilities and equipment, 
including local area augmentation systems, instrument 
landing systems, weather and wind shear detection equip- 
ment, and lighting improvements; 

“(B) automation tools to effect improvements in airport 
capacity, including passive final approach spacing tools 
and traffic management advisory equipment; and 

“(C) equipment and software that enhance airspace 
control procedures or assist in en route surveillance, 
including oceanic and offshore flight tracking. 

“(2) PROJECT SPONSOR.—The term ‘project sponsor’ means 
any major user of the national airspace system, as determined 
by the Secretary, including a public-use airport or a joint ven- 
ture between a public-use airport and one or more air carriers. 
“(f) TRANSFERS OF EQUIPMENT.—Notwithstanding any other 

provision of law, and upon agreement by the Administrator, a 
project sponsor may transfer, without consideration, to the Federal 
Aviation Administration, facilities, equipment, or automation tools, 
the purchase of which was assisted by a grant made under this 
section, if such facilities, equipment or tools meet Federal Aviation 
Administration operation and maintenance criteria. 

“(g) GUIDELINES.—The Administrator shall issue advisory 
guidelines on the implementation of the program. The guidelines 
shall not be subject to administrative rulemaking requirements 
under subchapter II of chapter 5 of title 5.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 445 
is amended by adding at the end the following: 


“44517. Program to permit cost sharing of air traffic modernization projects.”. 
SEC. 184. FACILITIES AND EQUIPMENT REPORTS. 49 USC 48101 


note. 


(a) BIANNUAL REPORTS.—Beginning 180 days after the date  refective date. 
of enactment of this Act, the Administrator of the Federal Aviation 
Administration shall transmit a report to the Senate Committee 
on Commerce, Science, and Transportation and the House of Rep- 
resentatives Committee on Transportation and Infrastructure every 
6 months that describes— 

(1) the 10 largest programs funded under section 48101(a) 
of title 49, United States Code; 

(2) any changes in the budget for such programs; 

(3) the program schedule; and 

(4) technical risks associated with the programs. 

(b) SUNSET PROVISION.—This section shall cease to be effective 
beginning on the date that is 4 years after the date of enactment 
of this Act. 


SEC. 185. CIVIL PENALTY FOR PERMANENT CLOSURE OF AN AIRPORT 
WITHOUT PROVIDING SUFFICIENT NOTICE. 


(a) IN GENERAL.—Chapter 463 is amended by adding at the 
end the following: 
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Deadline. 


Federal Register, 
publication. 


“§ 46319. Permanent closure of an airport without providing 
sufficient notice 


“(a) PROHIBITION.—A public agency (as defined in section 47102) 
may not permanently close an airport listed in the national plan 
of integrated airport systems under section 47103 without providing 
written notice to the Administrator of the Federal Aviation Adminis- 
tration at least 30 days before the date of the closure. 

“(b) PUBLICATION OF NOTICE.—The Administrator shall publish 
each notice received under subsection (a) in the Federal Register. 

“(c) CrvIL PENALTY.—A public agency violating subsection (a) 
shall be liable for a civil penalty of $10,000 for each day that 
the airport remains closed without having given the notice required 
by this section.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 463 
is amended by adding at the end the following: 


“46319. Permanent closure of an airport without providing sufficient notice.”. 
SEC. 186. MIDWAY ISLAND AIRPORT. 


(a) FINDINGS.—Congress finds that the continued operation of 
the Midway Island Airport in accordance with the standards of 
the Federal Aviation Administration applicable to commercial air- 
ports is critical to the safety of commercial, military, and general 
aviation in the mid-Pacific Ocean region. 

(b) MEMORANDUM OF UNDERSTANDING ON SALE OF AIRCRAFT 
FUEL.—The Secretaries of Transportation, Defense, Interior, and 
Homeland Security shall enter into a memorandum of under- 
standing to facilitate the sale of aircraft fuel on Midway Island 
at a price that will generate sufficient revenue to improve the 
ability of the airport to operate on a self-sustaining basis in accord- 
ance with the standards of the Federal Aviation Administration 
applicable to commercial airports. The memorandum shall also 
address the long-range potential of promoting tourism as a means 
to generate revenue to operate the airport. 

(c) TRANSFER OF NAVIGATION AIDS AT MIDWAY ISLAND AIR- 
PORT.—The Midway Island Airport may transfer, without consider- 
ation, to the Administrator the navigation aids at the airport. 
The Administrator shall accept the navigation aids and operate 
and maintain the navigation aids under criteria of the Adminis- 
trator. 

(d) FUNDING TO SECRETARY OF THE INTERIOR FOR MIDWAY 
ISLAND AIRPORT.—The Secretary of Transportation may enter into 
a reimbursable agreement with the Secretary of the Interior for 
the purpose of funding airport development, as defined in section 
47102(3) of title 49, United States Code, at Midway Island Airport 
for fiscal years ending before October 1, 2007, from amounts avail- 
able in the discretionary fund established by section 47115 of such 
title. The maximum obligation under the agreement for any such 
fiscal year shall be $2,500,000. 


SEC. 187. INTERMODAL PLANNING. 


Section 47106(c)(1)(A) is amended— 
(1) by striking “and” at the end of clause (i); 
(2) by adding “and” at the end of clause (ii); and 
(3) by adding at the end the following: 
“(iii) with respect to an airport development project 
involving the location of an airport, runway, or major run- 
way extension at a medium or large hub airport, the airport 
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sponsor has made available to and has provided upon 
request to the metropolitan planning organization in the 
area in which the airport is located, if any, a copy of 
the proposed amendment to the airport layout plan to 
depict the project and a copy of any airport master plan 
in which the project is described or depicted;”. 


SEC. 188. MARSHALL ISLANDS, MICRONESIA, AND PALAU. 


Section 47115 is amended by adding at the end the following: 

“(j) MARSHALL ISLANDS, MICRONESIA, AND PALAU.—For fiscal 
years 2004 through 2007, the sponsors of airports located in the 
Republic of the Marshall Islands, Federated States of Micronesia, 
and Republic of Palau shall be eligible for grants under this section 
and section 47116.”. 


SEC. 189. LIMITATION ON APPROVAL OF CERTAIN PROGRAMS. 


Section 47504(b) is amended by adding at the end the following: 
“(4) The Secretary shall not approve in fiscal years 2004 
through 2007 a program submitted under subsection (a) if the 
program requires the expenditure of funds made available under 
section 48103 for mitigation of aircraft noise less than 65 DNL.”. 


SEC. 190. CONVEYANCE OF AIRPORT. Alaska. 


(a) OFFER OF CONVEYANCE.—Subject to the requirements of 
this section, the Chaluka Corporation is hereby offered ownership 
of the surface estate in the former Nikolski Radio Relay Site on 
Umnak Island, Alaska, and the Aleut Corporation is hereby offered 
the subsurface estate of that Site, in exchange for relinquishment 
by the Chaluka Corporation and the Aleut Corporation of Lot 1, 
oe 14, Township 81 South, Range 133 West, Seward Meridian, 
Alaska. 

(b) ACCEPTANCE AND RELINQUISHMENT.— 

(1) IN GENERAL.—The Secretary of the Interior shall convey 
the land as provided in subsection (c) if the Chaluka Corpora- 
tion and the Aleut Corporation take the actions specified in 
paragraphs (2) and (3), respectively. 

(2) CHALUKA CORPORATION.—As a condition for conveyance Notification. 
under subsection (c), the Chaluka Corporation shall notify the Deadline. 
Secretary of the Interior within 180 days after the date of 
enactment of this Act that, by means of a legally binding 
resolution of the Board of Directors, the Chaluka Corporation— 

(A) accepts the offer under subsection (a); 

(B) confirms that the area surveyed by the Bureau 
of Land Management for the purpose of fulfilling the 
Chaluka Corporation’s final entitlements under sections 
12(a) and 12(b) of the Alaska Native Claims Settlement 
Act (43 U.S.C. 1611(a) and (b)), identified as Group Survey 
Number 773, accurately represents the Chaluka Corpora- 
tion’s final, irrevocable Alaska Native Claims Settlement 
Act priorities and entitlements unless any tract in Group 
Survey Number 773 is ultimately not conveyed as the 
result of an appeal; and 

(C) relinquishes Lot 1, Section 14, Township 81 South, 
Range 133 West, Seward Meridian, Alaska, which will 
be charged against the Chaluka Corporation’s final entitle- 
ment under section 12(b) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1611(b)). 
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Notification. 
Deadline. 


(3) ALEUT CORPORATION.—As a condition for the conveyance 
under subsection (c), the Aleut Corporation shall notify the 
Secretary of the Interior within 180 days after the date of 
enactment of this Act that, by means of a legally binding 
resolution of the Board of Directors, accompanied by the written 
legal opinion of counsel as to the legal sufficiency of the Board 
of Directors’ action, the Aleut Corporation— 

(A) accepts the offer under subsection (a); and 
(B) relinquishes all rights to Lot 1, Section 14, Town- 
ship 81 South, Range 133 West, Seward Meridian, Alaska. 

(c) REQUIREMENT TO CONVEY.— 

(1) CONVEYANCE.—Notwithstanding the existence of Public 
Land Order 2374, upon receipt from the Chaluka Corporation 
and from the Aleut Corporation of their acceptances made 
in accordance with the requirements of subsections (b)(2) and 
(b)(3), respectively, of the offer under subsection (a), the Sec- 
retary of the Interior shall convey to the Chaluka Corporation 
the surface estate, and to the Aleut Corporation the subsurface 
estate, of— 

(A) Phase I lands as soon as practicable; and 

(B) each parcel of Phase II lands upon completion 
of environmental restoration of Phase II lands in accord- 
ance with applicable law. 

(2) PHASE I LIABILITY LIMIT.—Notwithstanding section 107 
of the Comprehensive Environmental Response, Compensation, 
and Liability Act of 1980 (42 U.S.C. 9607), neither the Chaluka 
Corporation nor the Aleut Corporation shall be subject to any 
liability for— 

(A) the presence or release of a hazardous substance, 
as that term is defined by section 101(14) of that Act 

(16 U.S.C. 9601(14)), on Phase I lands or the presence 

of solid waste on Phase I lands, which predates conveyance 

of those lands to the Chaluka Corporation and the Aleut 

Corporation pursuant to this section; or 

(B) any release, from any of the hazardous substances 
or solid wastes referred to in subparagraph (A), following 
conveyance of Phase I lands under this section, so long 
as the presence of or releases from those hazardous sub- 
stances or solid wastes are not the result of actions by 
the Chaluka Corporation or the Aleut Corporation. 

(3) CONTINUED ACCESS OVER HILL AND BEACH STREETS.— 
The surface estate conveyed under paragraph (1) shall be sub- 
ject to the public’s right of access over Hill and Beach Streets, 
located on Tract B of United States Survey 4904. 

(d) TREATMENT AS ANCSA LANDS.—Conveyances made under 
subsection (c) shall be considered to be conveyances under the 
Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.), 
and are subject to the provisions of that Act except sections 14(c)(3), 
14(c)(4), and 17(b\(3) (438 U.S.C. 1613(c)(3), 1613(c)(4), and 
1616(b)(3)). 

(e) AUTHORITY TO CONVEY CERTAIN OTHER LANDS.—The Sec- 
retary of the Interior shall at no cost to the recipient convey owner- 
ship of— 

(1) an estate in fee simple in— 
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(A) each of Lots 1, 2, 5, 6, and 9 of Tract B of Amended 
United States Survey 4904 that is the subject of an Aleu- 
tian Housing Authority mutual help. occupancy agreement, 
to the Aleutian Housing Authority; and 

(B) the remainder of such Lots to the current occu- 
pants; and 
(2) an estate in fee simple in the Nikolski powerhouse 

land, to— 

(A) the Indian Reorganization Act Tribal Government 
for the Native Village of Nikolski, upon completion of the 
environmental restoration described in subsection (f), if 
after the restoration the powerhouse continues to be located 
on the Nikolski powerhouse land; or 

(B) the surface estate to the Chaluka Corporation and 
the subsurface estate to the Aleut Corporation, if after 
the restoration, the Nikolski powerhouse is no longer 
located on the Nikolski powerhouse land. — 

(f) RESTORATION OF POWERHOUSE LAND.—The Denali Commis- 
sion, in consultation with the appropriate agency of the State of 
Alaska, is authorized to arrange for environmental restoration, 
in accordance with applicable law, of the areas on, beneath, and 
adjacent to the Nikolski powerhouse land that are contaminated 
as a result of powerhouse operations and activities. 

(g) AccESS.—As a condition of the conveyance of land under 
subsection (c), the Chaluka Corporation shall permit the United 
States Government, and its agents, employees, and contractors, 
to have unrestricted access to the airfield at Nikolski in perpetuity 
for site investigation, restoration, remediation, and environmental 
monitoring of the former Nikolski Radio Relay Site and reasonable 
access to that airfield, and to other land conveyed under this section, 
for any activity associated with management of lands owned by 
the United States and for other governmental purposes without 
cost to the Government. 

(h) SURVEY REQUIREMENTS.— 

(1) BLM suRvEYs.—The Bureau of Land Management is 
not required to conduct additional on-the-ground surveys as 
a result of conveyances under this section. The patent to the 
Chaluka Corporation may be based on protracted section lines 
and lotting where relinquishment under subsection (b)(2)(C) 
results in a change to the Chaluka Corporation’s final bound- 
aries. 

(2) MONUMENTATION.—No additional monumentation is 
required to complete those final boundaries. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 

(1) FEDERAL AGENCIES.—There is authorized to be appro- 
priated to the Department of the Interior and other appropriate 
agencies such sums as are necessary to carry out the provisions 
of this section. 

(2) POWERHOUSE LAND RESTORATION.—There is authorized 
to be appropriated $1,500,000 to reimburse the appropriate 
State of Alaska agency for costs required for environmental 
restoration of the Nikolski powerhouse land, in accordance with 
applicable law. 

(j) TERMINATION.—This section shall cease to be effective if 
either the Chaluka Corporation or the Aleut Corporation affirma- 
tively rejects the offer under subsection (a) or if after 180 days 
following the date of enactment of this Act either corporation has 
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not _— the actions specified in subsection (b)(2) or (b)(3), respec- 
tively. 

(k) DEFINITIONS.—In this section, the following definitions 
apply: 

(1) The term “Aleut Corporation” means the regional cor- 
poration established under the Alaska Native Claims Settle- 
ment Act (48 U.S.C. 1601 et seq.) for the region in which 
the Native Village of Nikolski, Alaska, is located. 

(2) The term “Chaluka Corporation” means the village cor- 
poration established under the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1601 et seq.) for the Native Village of 
Nikolski, Alaska. 

(3) The term “former Nikolski Radio Relay Site” means 
the portions of Tracts A, B, and C of Public Land Order 2374 
that are surveyed as Tracts 37, 37A, 38, 39, and 39A of Town- 
ship 83 South, Range 136 West, Seward Meridian, Alaska, 
and Tract B of United States Survey 4904, Alaska, except— 

(A) Lots 1, 2, 5, 6, and 9 of Tract B of Amended 

United States Survey 4904; and 

(B) the Nikolski powerhouse land. 

(4) The term “Nikolski powerhouse land” means the parcel 
of land upon which is located the power generation building 
for supplying power to the Native Village of Nikolski, the 
boundaries of which are described generally as follows: Begin- 
ning at the point at which the southerly boundary of Tract 
39 of Township 83 South, Range 136 West, Seward Meridian, 
Alaska, intersects the easterly boundary of the road that con- 
nects the Native Village of Nikolski and the airfield at Nikolski; 
then meandering in a northeasterly direction along the easterly 
boundary of that road until the road intersects the westerly 
boundary of the road that connects Umnak Lake and the air- 
field; then meandering in a southerly direction along the 
western boundary of that Umnak Lake road until that western 
boundary intersects the southern boundary of such Tract 39; 
then proceeding eastward along the southern boundary of such 
Tract 39 to the beginning point. 

(5) The term “Phase I lands” means Tract 39 of Township 
83 South, Range 136 West, Seward Meridian, excluding the 
Nikolski powerhouse land. 

(6) The term “Phase II lands” means the portion of the 
former Nikolski Radio Relay Site not conveyed as Phase I 
lands. 


TITLE II—FAA ORGANIZATION 
Subtitle A—FAA Reform 


SEC. 201. MANAGEMENT ADVISORY COMMITTEE MEMBERS. 


Section 106(p) is amended— 
(1) in the subsection heading by inserting “AND AIR TRAFFIC 
SERVICES BOARD” after “COUNCIL”; and 
(2) in paragraph (2)— 
(A) by striking “consist of” and all that follows through 
—: who” and inserting “consist of 13 members, 
who”; 
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(B) by inserting after “Senate” in subparagraph (C)(i) 
“except that initial appointments made after May 1, 2003, 
shall be made by the Secretary of Transportation”; 

(C) by striking the semicolon at the end of subpara- 
graph (C)(ii) and inserting “; and”; and 

(D) by striking “employees, by—” in subparagraph (D) 
and all that follows through the period at the end of 
subparagraph (E) and inserting “employees, by the Sec- 
retary of Transportation.”. 


SEC. 202. REORGANIZATION OF THE AIR TRAFFIC SERVICES SUB- 
COMMITTEE. 


Section 106(p) is amended— 
(1) by striking paragraph (3) and inserting the following: 
“(3) QUALIFICATIONS.—No officer or employee of the United 
States Government may be appointed to the Council under 
paragraph (2)(C) or to the Air Traffic Services Committee.”; 
(2) in paragraph (4)(C) by inserting “or Air Traffic Services 
Committee” after “Council” each place it appears; 
(3) in paragraph (5) by inserting “, the Air Traffic Services 
Committee,” after “Council”; 
(4) in paragraph (6)(C)— 
(A) by striking “SUBCOMMITTEE” in the subparagraph 
heading and inserting “COMMITTEE”; 
(B) by striking “member” and inserting “members”; 
(C) by striking “under paragraph (2)(E)” the first place 
it appears and inserting “to the Air Traffic Services Com- 
mittee”; and 
(D) by striking “of the members first” and all that 
follows through the period at the end and inserting “the 
first members of the Committee shall be the members 
of the Air Traffic Services Subcommittee of the Council 
on the day before the date of enactment of the Vision 
100—Century of Aviation Reauthorization Act who shall 
serve in an advisory capacity until such time as the Presi- 
dent appoints the members of the Committee under para- 
graph (7).”; 
(5) in paragraph (6)(D) by striking “under paragraph (2)(E)” 
and inserting “to the Committee”; 
(6) in paragraph (6)(E) by inserting “or Committee” after 
“Council”; 
(7) in paragraph (6)(F) by inserting “of the Council or 
Committee” after “member”; 
(8) in the second sentence of subparagraph (6)(G)— 
(A) by striking “Council” and inserting “Committee”; 
and 
(B) by striking “appointed under paragraph (2)(E)”; 
(9) in paragraph (6)(H)— 
(A) by striking “SUBCOMMITTEE” in the subparagraph 
heading and inserting “COMMITTEE”; 
(B) by striking “under paragraph (2)(E)” in clause (i) 
and inserting “to the Committee”; and 
(C) by striking “Air Traffic Services Subcommittee” 
and inserting “Committee”; 
(10) in paragraph (6)(1)G)— 
(A) by striking “appointed under paragraph (2)(E) is” 
and inserting “is serving as”; and 
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(B) by striking “Subcommittee” and inserting “Com- 


(A) by striking “appointed under paragraph (2)(E)” and 
inserting “who is a member of the Committee”; and 

(B) by striking “Subcommittee” and inserting “Com- 
mittee”; 

(12) in paragraph (6)(K) by inserting “or Committee” after 
“Council”; 

(13) in paragraph (6)(L) by inserting “or Committee” after 
“Council” each place it appears; and 

(14) in paragraph (7)— 

(A) by striking “SUBCOMMITTEE” in the paragraph 
heading and inserting “COMMITTEE”; 

(B) by striking subparagraph (A) and inserting the 
following: 

“(A) ESTABLISHMENT.—The Administrator shall estab- 
lish a committee that is independent of the Council by 
converting the Air Traffic Services Subcommittee of the 
Council, as in effect on the day before the date of enactment 
of the Vision 100—Century of Aviation Reauthorization 
Act, into such committee. The committee shall be known 
as the Air Traffic Services Committee (in this subsection 
referred to as the ‘Committee’).”; 

(C) by redesignating subparagraphs (B) through (F) 
as subparagraphs (D) through (H), respectively; 

(D) by inserting after subparagraph (A) the following: 

“(B) MEMBERSHIP AND QUALIFICATIONS.—Subject to 
paragraph (6)(C), the Committee shall consist of five mem- 
bers, one of whom shall be the Administrator and shall 

President. serve as chairperson. The remaining members shall be 
Congress. appointed by the President with the advice and consent 
of the Senate and— 

“(i) shall have a fiduciary responsibility to rep- 
resent the public interest; 

“(ii) shall be citizens of the United States; and 

“(jii) shall be appointed without regard to political 
affiliation and solely on the basis of their professional 
experience and expertise in one or more of the following 
areas and, in the aggregate, should collectively bring 
to bear expertise in all of the following areas: 

“(I) Management of large service organiza- 
tions. 

“(II) Customer service. 

“(III) Management of large procurements. 

“IV) Information and communications tech- 
nology. 

“(V) Organizational development. 

“(VI) Labor relations. 

“(C) PROHIBITIONS ON MEMBERS OF COMMITTEE.—No 
member of the Committee may— 

“(i) have a pecuniary interest in, or own stock 
in or bonds of, an aviation or aeronautical enterprise, 
except an interest in a diversified mutual fund or an 
interest that is exempt from the application of section 
208 of title 18; 
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“(ii) engage in another business related to aviation 
or aeronautics; or 

“(iii) be a member of any organization that 
engages, as a substantial part of its activities, in activi- 
ties to influence aviation-related legislation.”; 

(E) by striking “Subcommittee” each place it appears 
in subparagraphs (D) and (E) (as redesignated by subpara- 
graph (C) of this paragraph) and inserting “Committee”; 

(F) by striking “approve” in subparagraph (E)(v)(I) (as 
so redesignated) and inserting “make recommendations on”; 

(G) by striking “request” in subparagraph (E)(v)ID 
(as so redesignated) and inserting “recommendations”; 

(H) by striking “ensure that the budget request sup- 
ports” in subparagraph (E)(v)(III) (as so redesignated) and 
inserting “base such budget recommendations on”; 

(I) by striking “The Secretary shall submit” in subpara- 
graph (E) (as so redesignated) and all that follows through 
the period at the end of such subparagraph (E); 

(J) by striking subparagraph (F) (as so redesignated) 
and inserting the following: 

“(F) COMMITTEE PERSONNEL MATTERS AND EXPENSES.— 

“(j) PERSONNEL MATTERS.—The Committee may 
appoint and terminate for purposes of employment by 
the Committee any personnel that may be necessary 
to enable the Committee to perform its duties, and 
may procure temporary and intermittent services 
under section 40122. 

“(ii) TRAVEL EXPENSES.—Each member of the Com- 
mittee shall receive travel expenses, including per diem 
in lieu of subsistence, in accordance with applicable 
provisions under subchapter I of chapter 57 of title 
5, United States Code.”; 

(K) in subparagraph (G) (as so redesignated)— 

(i) by striking clause (i); 

(ii) by redesignating clauses (ii), (iii), and (iv) as 
clauses (i), (ii), and (iii), respectively; and 

(iii) by striking “Subcommittee” each place it 
appears in clauses (i), (ii), and (iii) (as so redesignated) 
and inserting “Committee”; 

(L) in subparagraph (H) (as so redesignated )— 

(i) by striking “Subcommittee” each place it 
appears and inserting “Committee”; 

(ii) by striking “Administrator, the Council” each 
place it appears in clauses (i) and (ii) and inserting 
“Secretary”; and 

(iii) in clause (ii) by striking “(B)G)” and inserting 
“(D)(i)”; and 
(M) by adding at the end the following: 

“(I) AUTHORIZATION.—There are authorized to be 
appropriated to the Committee such sums as may be nec- 
essary for the Committee to carry out its activities.”. 


SEC. 203. CLARIFICATION OF THE RESPONSIBILITIES OF THE CHIEF 
OPERATING OFFICER. 


Section 106(r) is amended— 
(1) in each of paragraphs (1)(A) and (2)(A) by striking 
“Air Traffic Services Subcommittee of the Aviation Management 
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49 USC 44506 
note. 
Effective date. 


Advisory Council” and inserting “Air Traffic Services Com- 
mittee”; 
(2) in paragraph (2)(B) by inserting “in” before “paragraph 


(3).”; 

(3) in paragraph (3) by striking “Air Traffic Control Sub- 
committee of the Aviation Management Advisory Committee” 
and inserting “Air Traffic Services Committee”; 

(4) in paragraph (4) by striking “Transportation and Con- 
gress” and inserting “Transportation, the Committee on 
Transportation and Infrastructure of the House of Representa- 
tives, and the Committee on Commerce, Science, and Transpor- 
tation of the Senate”; 

(5) in paragraph (5)(A)— 

(A) by striking “develop a” and inserting “implement 
the”; and 

(B) by striking “, including the establishment of’ and 
inserting “in order to further”; 

(6) in paragraph (5)(B)— 

(A) by striking “review” and all that follows through 
“Administration,” and inserting “oversee the day-to-day 
operational functions of the Administration for air traffic 
control,”; 

(B) by striking “and” at the end of clause (ii); 

(C) by striking the period at the end of clause (iii) 
and inserting “; and”; and 

(D) by adding at the end the following: 

“(iv) the management of cost-reimbursable con- 
tracts.”; 

(7) in paragraph (5)(C)(i) by striking “prepared by the 
Administrator”; 

(8) in paragraph (5)(C)(ii) by striking “and the Secretary 
of Transportation” and inserting “and the Committee”; and 

(9) in paragraph (5)(C)(iii)— 

(A) by inserting “agency’s” before “annual”; and 

(B) by striking “developed under subparagraph (A) of 
this subsection.” and inserting “for air traffic control serv- 
ices.”. 


SEC. 204. DEPUTY ADMINISTRATOR. 


Section 106(d) is amended— 

(1) by redesignating paragraphs (2) and (3) as (3) and 

(4), respectively; and 

(2) by inserting after paragraph (1) the following: 

“(2) The annual rate of basic pay of the Deputy Administrator 
shall be set by the Secretary but shall not exceed the annual 
rate of basic pay payable to the Administrator of the Federal 
Aviation Administration.”. 


Subtitle B—Miscellaneous 


SEC. 221. CONTROLLER STAFFING. 


(a) ANNUAL REPORT.—Beginning with the submission of the 
Budget of the United States to the Congress for fiscal year 2005, 
the Administrator of the Federal Aviation Administration shall 
transmit a report to the Senate Committee on Commerce, Science, 
and Transportation and the House of Representatives Committee 
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on Transportation and Infrastructure that describes the overall 

air traffic controller staffing plan, including strategies to address 

anticipated retirement and replacement of air traffic controllers. 
(b) HUMAN CAPITAL WORKFORCE STRATEGY.— 

(1) DEVELOPMENT.—The Administrator shall develop a com- 
prehensive human capital workforce strategy to determine the 
most effective method for addressing the need for more air 
traffic controllers that is identified in the June 2002 report 
of the General Accounting Office. 

(2) COMPLETION DATE.—Not later than 1 year after the 
date of enactment of this Act, the Administrator shall complete 
development of the strategy. 

(3) REPORT.—Not later than 30 days after the date on Deadline. 
which the strategy is completed, the Administrator shall 
transmit to Congress a report describing the strategy. 


SEC. 222. WHISTLEBLOWER PROTECTION UNDER ACQUISITION 
MANAGEMENT SYSTEM. 


Section 40110(d)(2)(C) is amended by striking “355).” and 
inserting “355), except for section 315 (41 U.S.C. 265). For the 
purpose of applying section 315 of that Act to the system, the 
term ‘executive agency’ is deemed to refer to the Federal Aviation 
Administration.”. 


SEC. 223. FAA PURCHASE CARDS. 


(a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration shall take appropriate actions to implement the 
recommendations contained in the report of the General Accounting 
Office entitled “FAA Purchase Cards: Weak Controls Resulted in 
Instances of Improper and Wasteful Purchases and Missing Assets”, 
numbered GAO—03—405 and dated March 21, 2003. 

(b) REPORT.—Not later than 1 year after the date of enactment Deadline. 
of this Act, the Administrator shall transmit to Congress a report 
containing a description of the actions taken by the Administrator 
under this section. 


SEC. 224. PROCUREMENT. 


(a) DUTIES AND POWERS.—Section 40110(c) is amended— 
(1) by striking “Administration—” and all that follows 
through “(2) may—’” and inserting “Administration may—’; 
(2) by striking subparagraph (D); 
(3) by redesignating subparagraphs (A), (B), (C), (E), and 
(F) as paragraphs (1), (2), (3), (4), and (5), respectively; and 
(4) by moving such paragraphs (1) through (5) 2 ems to 
the left. 
(b) ACQUISITION MANAGEMENT SYSTEM.—Section 40110(d) is 
amended— 
(1) in paragraph (1)— 
(A) by striking “, not later than January 1, 1996,”; 
and 
(B) by striking “provides for more timely and cost- 
effective acquisitions of equipment and materials.” and 
inserting the following: 
“provides for— 
“(A) more timely and cost-effective acquisitions of 
equipment, services, property, and materials; and 
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“(B) the resolution of bid protests and contract disputes 
related thereto, using consensual alternative dispute reso- 
lution techniques to the maximum extent practicable.”; and 
(2) by striking paragraph (4), relating to the effective date, 

and inserting the following: 

“(4) ADJUDICATION OF CERTAIN BID PROTESTS AND CONTRACT 
DISPUTES.—A bid protest or contract dispute that is not 
addressed or resolved through alternative dispute resolution 
shall be adjudicated by the Administrator through Dispute 
Resolution Officers or Special Masters of the Federal Aviation 
Administration Office of Dispute Resolution for Acquisition, 
acting pursuant to sections 46102, 46104, 46105, 46106 and 
46107 and shall be subject to judicial review under section 
46110 and to section 504 of title 5.”. 

(c) AUTHORITY OF ADMINISTRATOR TO ACQUIRE SERVICES.—Sec- 


tion 106(f)(2)(A)(ii) is amended by inserting “, services,” after “prop- 
erty”. 


SEC. 225. DEFINITIONS. 


(a) IN GENERAL.—Section 40102(a) is amended— 

(1) by redesignating paragraphs (38) through (42) as para- 
graphs (43) through (47), respectively; 

(2) by inserting after paragraph (37) the following: 

“(42) ‘small hub airport’ means a commercial service airport 
(as defined in section 47102) that has at least 0.05 percent 
but less than 0.25 percent of the passenger boardings.”; 

(3) by redesignating paragraphs (33) through (37) as para- 
graphs (37) through (41) respectively; 

(4) by inserting after paragraph (32) the following: 

“(36) ‘passenger boardings — 

“(A) means, unless the context indicates otherwise, 
revenue passenger boardings in the United States in the 
prior calendar year on an aircraft in service in air com- 
merce, as the Secretary determines under regulations the 
Secretary prescribes; and 

“(B) includes passengers who continue on an aircraft 
in international flight that stops at an airport in the 48 
contiguous States, Alaska, or Hawaii for a nontraffic pur- 
pose.”; 

(5) by redesignating paragraph (32) as paragraph (35); 

(6) by inserting after paragraph (31) the following: 

“(34) ‘nonhub airport’ méans a commercial service airport 
(as defined in section 47102) that has less than 0.05 percent 
of the passenger boardings.”; 

(7) by redesignating paragraphs (30) and (31) as paragraphs 
(32) and (33), respectively; 

(8) by inserting after paragraph (29) the following: 

“(31) ‘medium hub airport’ means a commercial service 
airport (as defined in section 47102) that has at least 0.25 
percent but less than 1.0 percent of the passenger boardings.”; 

Ps by redesignating paragraph (29) as paragraph (30); 
an 

(10) by inserting after paragraph (28) the following: 

“(29) ‘large hub airport’ means a commercial service airport 
(as defined in section 47102) that has at least 1.0 percent 
of the passenger boardings.”. 

(b) CONFORMING AMENDMENTS.— 
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(1) AIR SERVICE TERMINATION NOTICE.—Section 41719(d) 
is amended— 
(A) by striking paragraph (1); and 
(B) by redesignating paragraphs (2) through (5) as 
paragraphs (1) through (4), respectively. 

(2) SMALL COMMUNITY AIR SERVICE.—Section 41731(a) is 
amended by striking paragraphs (3) through (5). 

(3) AIRPORTS NOT RECEIVING SUFFICIENT SERVICE.—Section 
41743 is amended— 

(A) in subsection (c)(1) by striking “(as that term is 
defined in section 41731(a)(5))”; and 
(B) in subsection (f) by striking “(as defined in section 

41731(a)(3))”. 

(4) PRESERVATION OF BASIC ESSENTIAL AIR SERVICE AT 
SINGLE CARRIER DOMINATED HUB AIRPORTS.—Section 41744(b) 
is amended by striking “(as defined in section 41731)”. 

(5) REGIONAL AIR SERVICE INCENTIVE PROGRAM.—Section 
41762 is amended— 

(A) by striking paragraphs (11) and (15); and 
(B) by redesignating paragraphs (12), (13), (14), and 
(16) as paragraphs (11), (12), (13), and (14), respectively. 


SEC. 226. AIR TRAFFIC CONTROLLER RETIREMENT. 


(a) AIR TRAFFIC CONTROLLER DEFINED.— 
(1) CIVIL SERVICE RETIREMENT SYSTEM.—Section 8331 of 
title 5, United States Code, is amended— 
(A) by striking “and” at the end of paragraph (27); 
(B) by striking the period at the end of paragraph 
(28) and inserting “; and”; and 
(C) by adding at the end the following: 
“(29) the term ‘air traffic controller’ or ‘controller’ means— 
, “(A) a controller within the meaning of section 2109(1); 
an 
“(B) a civilian employee of the Department of Transpor- 
tation or the Department of Defense who is the immediate 
supervisor of a person described in section 2109(1)B).”. 
(2) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—Section 
8401 of title 5, United States Code, is amended— 
(A) by striking “and” at the end of paragraph (33); 
(B) by striking the period at the end of paragraph 
(34) and inserting “; and”; and 
(C) by adding at the end the following: 
“(35) the term ‘air traffic controller’ or ‘controller’ means— 
“(A) a controller within the meaning of section 2109(1); 
and 
“(B) a civilian employee of the Department of Transpor- 
tation or the Department of Defense who is the immediate 
supervisor of a person described in section 2109(1)B).”. 
(3) MANDATORY SEPARATION TREATMENT NOT AFFECTED.— 
(A) CIVIL SERVICE RETIREMENT SYSTEM.—Section 
8335(a) of title 5, United States Code, is amended by adding 
at the end the following: “For purposes of this subsection, 
the term ‘air traffic controller’ or ‘controller’ has the 
meaning given to it under section 8331(29)(A).”. 
(B) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM.—Sec- 
tion 8425(a) of title 5, United States Code, is amended 
by adding at the end the following: “For purposes of this 
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subsection, the term ‘air traffic controller’ or ‘controller’ 
has the meaning given to it under section 8401(35)(A).”. 

(b) MODIFIED ANNUITY COMPUTATION RULE FOR CERTAIN AIR 
TRAFFIC CONTROLLERS UNDER FERS.— 

(1) IN GENERAL.—Section 8415 of title 5, United States 

Code, is amended— 

(A) by redesignating subsections (e) through (j) as sub- 
sections (f) through (k), respectively, and by redesignating 
the second subsection (i) as subsection (1); and 

(B) by inserting after subsection (d) the following: 

“(e) The annuity of an air traffic controller or former air traffic 
controller retiring under section 8412(a) is computed under sub- 
section (a), except that if the individual has had at least 5 years 
of service as an air traffic controller as defined by section 
2109(1)(A)(i), so much of the annuity as is computed with respect 
to such type of service shall be computed by multiplying 17/0 
percent of the individual’s average pay by the years of such service.”. 

(2) CONFORMING AMENDMENTS.—(A) Section 8422(d)(2) of 

title 5, United States Code, is amended by striking “8415(i)” 

and inserting “8415(j)”. 

(B) Section 8452(d)(1) of such title is amended by striking 

“subsection (f)” and inserting “subsection (g)”. 

(C) Section 8468(b\(1)(A) of such title is amended by 

striking “through (g)” and inserting “through (h)”. 

(D) Section 302(a) of the Federal Employees’ Retirement 

System Act of 1986 (5 U.S.C. 8331 note) is amended— 

(i) in paragraph (1)(D)(VD, by striking “subsection (g)” 
and inserting “subsection (h)”; 

(ii) in paragraph (9), by striking “8415(f)” and inserting 
“8415(g)”; and 

(iii) in paragraph (12)(B)(Gii), by striking “through (f)” 
and inserting “through (g)”. 

5 USC 8401 note. (c) EFFECTIVE DATE.— 
(1) IN GENERAL.—This section and the amendments made 
by this section— 

(A) shall take effect on the 60th day after the date 
of enactment of this Act; and 

Applicability. (B) shall apply with respect to— 

(i) any annuity entitlement to which is based on 
an individual’s separation from service occurring on 
or after the effective date of this section; and 

(ii) any service performed by any such individual 
before, on, or after the effective date of this section, 
subject to paragraph (2). 

(2) SPECIAL RULE.— 

(A) DEPOSIT REQUIREMENT.—For purposes of deter- 
mining eligibility for immediate retirement under section 
8412(e) of title 5, United States Code, the amendment 
made by subsection (a)(2) shall, with respect to any service 
described in subparagraph (B), be disregarded unless there 
is deposited into the Civil Service Retirement and Disability 
Fund, with respect to such service, in such time, form, 
and manner as the Office of Personnel Management by 
regulation requires, an amount equal to the amount by 
which— 

(i) the deductions from pay which would have been 
required for such service if the amendments made 
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by subsection (a)(2) had been in effect when such 
service was performed, exceeds 
(ii) the unrefunded deductions or deposits actually 
made under subchapter II of chapter 84 of such title 
with respect to such service. 
An amount under this subparagraph shall include interest, 
computed under paragraphs (2) and (3) of section 8334(e) 
of such title 5. 

(B) PRIOR SERVICE DESCRIBED.—This paragraph applies Applicability. 
with respect to any service performed by an individual 
before the effective date of this section as an employee 
described in section 8401(35)(B) of title 5, United States 
Code (as amended by subsection (a)(2)). 


SEC. 227. DESIGN ORGANIZATION CERTIFICATES. 


(a) GENERAL AUTHORITY To ISSUE CERTIFICATES.—Effective on Effective date. 
the last day of the 7-year period beginning on the date of enactment 49 USC 44702 
of this Act, section 44702(a) is amended by inserting “design ™* 
organization certificates,” after “airman certificates,”. 

(b) DESIGN ORGANIZATION CERTIFICATES.— 

(1) PLAN.—Not later than 4 years after the date of enact- Deadline. 
ment of this Act, the Administrator of the Federal Aviation 49 USC 44704 
Administration shall transmit to the Committee on Transpor- ™™ 
tation and Infrastructure of the House of Representatives and 
the Committee on Commerce, Science, and Transportation of 
the Senate a plan for the development and oversight of a 
system for certification of design organizations to certify compli- 
ance with the requirements and minimum standards prescribed 
under section 44701(a) of title 49, United States Code, for 
the type certification of aircraft, aircraft engines, propellers, 
or appliances. 

(2) ISSUANCE OF CERTIFICATES.—Section 44704 is amended 
by adding at the end the following: 

“(e) DESIGN ORGANIZATION CERTIFICATES.— 

“(1) ISSUANCE.—Beginning 7 years after the date of enact- Effective date. 
ment of this subsection, the Administrator may issue a design 
organization certificate to a design organization to authorize 
the organization to certify compliance with the requirements 
and minimum standards prescribed under section 44701(a) for 
the type certification of aircraft, aircraft engines, propellers, 
or appliances. 

“(2) APPLICATIONS.—On receiving an application for a 
design organization certificate, the Administrator shall examine 
and rate the design organization submitting the application, 
in accordance with regulations to be prescribed by the Adminis- 
trator, to determine whether the design organization has ade- 
quate engineering, design, and testing capabilities, standards, 
and safeguards to ensure that the product being certificated 
is properly designed and manufactured, performs properly, and 
meets the regulations and minimum standards prescribed 
under section 44701(a). 

“(3) ISSUANCE OF TYPE CERTIFICATES BASED ON DESIGN 
ORGANIZATION CERTIFICATION.—The Administrator may rely on 
certifications of compliance by a design organization when 
making a finding under subsection (a). 
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49 USC 45301 
note. 


“(4) PUBLIC SAFETY.—The Administrator shall include in 
a design organization certificate issued under this subsection 
terms required in the interest of safety. 

“(5) NO EFFECT ON POWER OF REVOCATION.—Nothing in 
this subsection affects the authority of the Secretary of 
Transportation to revoke a certificate.”. 

(c) REINSPECTION AND REEXAMINATION.—Section 44709(a) is 
amended by inserting “design organization, production certificate 
holder,” after “appliance,”. 

(d) PROHIBITIONS.—Section 44711(a)(7) is amended by striking 
“agency” and inserting “agency, design organization certificate, ” 

(e) CONFORMING AMENDMENTS.— 

(1) SECTION HEADING.—Section 44704 is amended by 
striking the section designation and heading and inserting the 
following: 


“$44704. Type certificates, production certificates, air- 
worthiness certificates, and design organization 
certificates”. 


(2) CHAPTER ANALYSIS.—The analysis for chapter 447 is 
amended by striking the item relating to section 44704 and 
inserting the following: 


“44704. Type certificates, production certificates, airworthiness certificates, and de- 
sign organization certificates.”. 


SEC. 228. JUDICIAL REVIEW. 


The first sentence of section 46110(a) is amended— 

(1) by striking “safety”; and 

(2) by striking “under this part” and inserting “in whole 
or in part under this part, part B, or subsection (1) or (s) 
of section 114”. 


SEC. 229. OVERFLIGHT FEES. 


(a) ADOPTION AND LEGALIZATION OF CERTAIN RULES.— 

(1) APPLICABILITY AND EFFECT OF CERTAIN LAW.—Notwith- 
standing section 141(d)(1) of the Aviation and Transportation 
Security Act (49 U.S.C. 44901 note), section 45301(b)(1)(B) of 
title 49, United States Code, is deemed to apply to and to 
have effect with respect to the authority of the Administrator 
of the Federal Aviation Administration with respect to the 
interim final rule and final rule, relating to overflight fees, 
issued by the Administrator on May 30, 2000, and August 
13, 2001, respectively. 

(2) ADOPTION AND LEGALIZATION.—The interim final rule 
and final rule referred to in subsection (a), including the fees 
issued pursuant to those rules, are adopted, legalized, and 
confirmed as fully to all intents and purposes as if the same 
had, by prior Act of Congress, been specifically adopted, author- 
ized, and directed as of the date those rules were originally 
issued. 

(3) FEES TO WHICH APPLICABLE.—This subsection applies 
to fees assessed after November 19, 2001, and before April 
8, 2003, and fees collected after the requirements of subsection 
(b) have been met. 

(b) DEFERRED COLLECTION OF FEES.—The Administrator shall 
defer collecting fees under section 45301(a)(1) of title 49, United 
States Code, until the Administrator (1) reports to Congress 
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responding to the issues raised by the court in Air Transport 
Association of Canada v. Federal Aviation Administration and 
Administrator, FAA, decided on April 8, 2003, and (2) consults 
with users and other interested parties regarding the consistency 
of the fees established under such section with the international 
obligations of the United States. 

(c) ENFORCEMENT.—The Administrator shall take an appro- 
priate enforcement action under subtitle VII of title 49, United 
States Code, against any user that does not pay a fee under section 
45301(a)(1) of such title. 


TITLE TTI—ENVIRONMENTAL PROCESS aviation 


Streamlining 
° e ‘ Approval Process 
Subtitle A—Aviation Development Act of 2003. 


Streamlining 


SEC. 301. SHORT TITLE. 49 USC 40101 


This title may be cited as “Aviation Streamlining Approval ve 


Process Act of 2003”. 


SEC. 302. FINDINGS. 49 USC 47171 


note. 


Congress finds that— 

(1) airports play a major role in interstate and foreign 
commerce; 

(2) congestion and delays at our Nation’s major airports 
have a significant negative impact on our Nation’s economy; 

(3) airport capacity enhancement projects at congested air- 
ports are a national priority and should be constructed on 
an expedited basis; 

(4) airport capacity enhancement projects must include an 
environmental review process that provides local citizenry an 
opportunity for consideration of and appropriate action to 
address environmental concerns; and 

(5) the Federal Aviation Administration, airport authori- 
ties, communities, and other Federal, State, and local govern- 
ment agencies must work together to develop a plan, set and 
honor milestones and deadlines, and work to protect the 
environment while sustaining the economic vitality that will 
result from the continued growth of aviation. 


SEC. 303. AIRPORT CAPACITY ENHANCEMENT. 


Section 40104 is amended by adding at the end the following: 

“(¢) AIRPORT CAPACITY ENHANCEMENT PROJECTS AT CONGESTED 
AIRPORTS.—In carrying out subsection (a), the Administrator shall 
take action to encourage the construction of airport capacity 
enhancement projects at congested airports as those terms are 
defined in section 47176.”. 


SEC. 304. AVIATION PROJECT STREAMLINING. 


(a) IN GENERAL.—Chapter 471 is amended by inserting after 
subchapter II the following: 
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“SUBCHAPTER III—AVIATION DEVELOPMENT 
STREAMLINING 


“$47171. Expedited, coordinated environmental review 


process 
“(a) AVIATION PROJECT REVIEW PROCESS.—The Secretary of 


Transportation shall develop and implement an expedited and 
coordinated environmental review process for airport capacity 
enhancement projects at congested airports, aviation safety projects, 
and aviation security projects that— 


“(1) provides for better coordination among the Federal, 
regional, State, and local agencies concerned with the prepara- 
tion of environmental impact statements or environmental 
assessments under the National Environmental Policy Act of 
1969 (42 U.S.C. 4321 et seq.); 

“(2) provides that all environmental reviews, analyses, opin- 
ions, permits, licenses, and approvals that must be issued or 
made by a Federal agency or airport sponsor for such a project 
will be conducted concurrently, to the maximum extent prac- 
ticable; and 

“(3) provides that any environmental review, analysis, 
opinion, permit, license, or approval that must be issued or 
made by a Federal agency or airport sponsor for such a project 
will be completed within a time period established by the 
Secretary, in cooperation with the agencies identified under 
subsection (d) with respect to the project. 

“(b) AVIATION PROJECTS SUBJECT TO A STREAMLINED ENVIRON- 


MENTAL REVIEW PROCESS.— 


Guidelines. 


“(1) AIRPORT CAPACITY ENHANCEMENT PROJECTS AT CON- 
GESTED AIRPORTS.—An airport capacity enhancement project 
at a congested airport shall be subject to the coordinated and 
expedited environmental review process requirements set forth 
in this section. 

“(2) AVIATION SAFETY AND AVIATION SECURITY PROJECTS.— 

“(A) IN GENERAL.—The Administrator of the Federal 
Aviation Administration may designate an aviation safety 
project or aviation security project for priority environ- 
mental review. The Administrator may not delegate this 
designation authority. A designated project shall be subject 
to the coordinated and expedited environmental review 
process requirements set forth in this section. 

“(B) PROJECT DESIGNATION CRITERIA.—The Adminis- 
trator shall establish guidelines for the designation of an 
aviation safety project or aviation security project for pri- 
ority environmental review. Such guidelines shall provide 
for consideration of— 

“(i) the importance or urgency of the project; 
“Gi) the potential for undertaking the environ- 
mental review under existing emergency procedures 

under the National Environmental Policy Act of 1969 

(42 U.S.C. 4321 et seq.); 

“Gjii) the need for cooperation and concurrent 
reviews by other Federal or State agencies; 

“(iv) the prospect for undue delay if the project 
is not designated for priority review; and 

“(v) for aviation security projects, the views of the 
Department of Homeland Security. 
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“(c) HIGH PRIORITY OF AND AGENCY PARTICIPATION IN COORDI- 
NATED REVIEWS.— 

“(1) HIGH PRIORITY FOR ENVIRONMENTAL REVIEWS.—Each 
Federal agency with jurisdiction over an environmental review, 
analysis, opinion, permit, license, or approval shall accord any 
such review, analysis, opinion, permit, license, or approval 
involving an airport capacity enhancement project at a con- 
gested airport or a project designated under subsection (b)(2) 
the highest possible priority and conduct the review, analysis, 
opinion, permit, license, or approval expeditiously. 

“(2) AGENCY PARTICIPATION.—Each Federal agency Procedures. 
described in subsection (d) shall formulate and implement 
administrative, policy, and procedural mechanisms to enable 
the agency to participate in the coordinated environmental 
review process under this section and to ensure completion 
of environmental reviews, analyses, opinions, permits, licenses, 
and approvals described in subsection (a) in a timely and 
environmentally responsible manner. 

“(d) IDENTIFICATION OF JURISDICTIONAL AGENCIES.—With 
respect to each airport capacity enhancement project at a congested 
airport or a project designated under subsection (b)(2), the Secretary 
shall identify, as soon as practicable, all Federal and State agencies 
that may have jurisdiction over environmental-related matters that 
may be affected by the project or may be required by law to 
conduct an environmental-related review or analysis of the project 
or determine whether to issue an environmental-related permit, 
license, or approval for the project. 

“(e) STATE AUTHORITY.—Under a coordinated review process 
being implemented under this section by the Secretary with respect 
to a project at an airport within the boundaries of a State, the 
Governor of the State, consistent with State law, may choose to 
participate in such process and provide that all State agencies 
that have jurisdiction over environmental-related matters that may 
be affected by the project or may be required by law to conduct 
an environmental-related review or analysis of the project or deter- 
mine whether to issue an environmental-related permit, license, 
or approval for the project, be subject to the process. 

“(f) MEMORANDUM OF UNDERSTANDING.—The coordinated 
review process developed under this section may be incorporated 
into a memorandum of understanding for a project between the 
Secretary and the heads of other Federal and State agencies identi- 
fied under subsection (d) with respect to the project and, if 
applicable, the airport sponsor. 

“(g) USE OF INTERAGENCY ENVIRONMENTAL IMPACT STATEMENT 
TEAMS.— 

“(1) IN GENERAL.—The Secretary may utilize an interagency 
environmental impact statement team to expedite and coordi- 
nate the coordinated environmental review process for a project 
under this section. When utilizing an interagency environ- 
mental impact statement team, the Secretary shall invite Fed- 
eral, State and Tribal agencies with jurisdiction by law, and 
may invite such agencies with special expertise, to participate 
on an interagency environmental impact statement team. 

“(2) RESPONSIBILITY OF INTERAGENCY ENVIRONMENTAL 
IMPACT STATEMENT TEAM.—Under a coordinated environmental 
review process being implemented under this section, the inter- 
agency environmental impact statement team shall assist the 
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Federal Aviation Administration in the preparation of the 
environmental impact statement. To facilitate timely and effi- 
cient environmental review, the team shall agree on agency 
or Tribal points of contact, protocols for communication among 
agencies, and deadlines for necessary actions by each individual 
agency (including the review of environmental analyses, the 
conduct of required consultation and coordination, and the 
issuance of environmental opinions, licenses, permits, and 
approvals). The members of the team may formalize their agree- 
ment in a written memorandum. 

“(h) LEAD AGENCY RESPONSIBILITY.—The Federal Aviation 
Administration shall be the lead agency for projects designated 
under subsection (b)(2) and airport capacity enhancement projects 
at congested airports and shall be responsible for defining the 
scope and content of the environmental impact statement, consistent 
with regulations issued by the Council on Environmental Quality. 
Any other Federal agency or State agency that is participating 
in a coordinated environmental review process under this section 
shall give substantial deference, to the extent consistent with 
applicable law and policy, to the aviation expertise of the Federal 
Aviation Administration. 

“(1) EFFECT OF FAILURE TO MEET DEADLINE.— 

“(1) NOTIFICATION OF CONGRESS AND CEQ.—If the Secretary 
determines that a Federal agency, State agency, or airport 
sponsor that is participating in a coordinated review process 
under this section with respect to a project has not met a 
deadline established under subsection (a)(3) for the project, 
the Secretary shall notify, within 30 days of the date of such 
determination, the Committee on Commerce, Science, and 
Transportation of the Senate, the Committee on Transportation 
and Infrastructure of the House of Representatives, the Council 
on Environmental Quality, and the agency or sponsor involved 
about the failure to meet the deadline. 

“(2) AGENCY REPORT.—Not later than 30 days after date 
of receipt of a notice under paragraph (1), the agency or sponsor 
involved shall submit a report to the Secretary, the Committee 
on Transportation and Infrastructure of the House of Rep- 
resentatives, the Committee on Commerce, Science, and 
Transportation of the Senate, and the Council on Environ- 
mental Quality explaining why the agency or sponsor did not 
meet the deadline and what actions it intends to take to com- 
plete or issue the required review, analysis, opinion, permit, 
license, or approval. 

“(j) PURPOSE AND NEED.—For any environmental review, anal- 
ysis, opinion, permit, license, or approval that must be issued or 
made by a Federal or State agency that is participating in a coordi- 
nated review process under this section and that requires an anal- 
ysis of purpose and need for the project, the agency, notwithstanding 
any other provision of law, shall be bound by the project purpose 
and need as defined by the Secretary. 

“(k) ALTERNATIVES ANALYSIS.—The Secretary shall determine 
the reasonable alternatives to an airport capacity enhancement 
project at a congested airport or a project designated under sub- 
section (b)(2). Any other Federal agency, or State agency that is 
participating in a coordinated review process under this section 
with respect to the project shall consider only those alternatives 
to the project that the Secretary has determined are reasonable. 
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“(1) SOLICITATION AND CONSIDERATION OF COMMENTS.—In 
applying subsections (j) and (k), the Secretary shall solicit and 
consider comments from interested persons and governmental enti- 
ties in accordance with the National Environmental Policy Act 
of 1969 (42 U.S.C. 4371 et seq.). 

“(m) MONITORING BY TASK FORCE.—The Transportation Infra- 
structure Streamlining Task Force, established by Executive Order 
13274 (67 Fed. Reg. 59449; relating to environmental stewardship 
and transportation infrastructure project reviews), may monitor 
airport projects that are subject to the coordinated review process 
under this section. 


“$ 47172. Air traffic procedures for airport capacity enhance- 
ment projects at congested airports 


“(a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration may consider prescribing flight procedures to avoid 
or minimize potentially significant adverse noise impacts of an 
airport capacity enhancement project at a congested airport that 
involves the construction of new runways or the reconfiguration 
of existing runways during the environmental planning process 
for the project. If the Administrator determines that noise mitiga- 
tion flight procedures are consistent with safe and efficient use 
of the navigable airspace, the Administrator may commit, at the 
request of the airport sponsor and in a manner consistent with 
applicable Federal law, to prescribing such procedures in any record 
of decision approving the project. 

“(b) MODIFICATION.—Notwithstanding any commitment by the 
Administrator under subsection (a), the Administrator may initiate 
changes to such procedures if necessary to maintain safety and 
efficiency in light of new information or changed circumstances. 


“$ 47173. Airport funding of FAA staff 


“(a) ACCEPTANCE OF SPONSOR-PROVIDED FUNDS.—Notwith- 
standing any other provision of law, the Administrator of the Fed- 
eral Aviation Administration may accept funds from an airport 
sponsor, including funds provided to the sponsor under section 
47114(c), to hire additional staff or obtain the services of consultants 
in order to facilitate the timely processing, review, and completion 
of environmental activities associated with an airport development 
project. 

“(b) ADMINISTRATIVE PROVISION.—Instead of payment from an 
airport sponsor from funds apportioned to the sponsor under section 
47114, the Administrator, with agreement of the sponsor, may 
transfer funds that would otherwise be apportioned to the sponsor 
under section 47114 to the account used by the Administrator 
for activities described in subsection (a). 

“(c) RECEIPTS CREDITED AS OFFSETTING COLLECTIONS.—Not- 
withstanding section 3302 of title 31, any funds accepted under 
this section, except funds transferred pursuant to subsection (b)— 

“(1) shall be credited as offsetting collections to the account 
that finances the activities and services for which the funds 
are accepted; 

“(2) shall be available for expenditure only to pay the 
costs of activities and services for which the funds are accepted; 
and 

“(3) shall remain available until expended. 
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“(d) MAINTENANCE OF EFFORT.—No funds may be accepted 
pursuant to subsection (a), or transferred pursuant to subsection 
(b), in any fiscal year in which the Federal Aviation Administration 
does not allocate at least the amount it expended in fiscal year 
2002 (excluding amounts accepted pursuant to section 337 of the 
Department of Transportation and Related Agencies Appropriations 
Act, 2002 (115 Stat. 862)) for the activities described in subsection 
(a). 


“$ 47174. Authorization of appropriations 


“In addition to the amounts authorized to be appropriated 
under section 106(k), there is authorized to be appropriated to 
the Secretary of Transportation, out of the Airport and Airway 
Trust Fund established under section 9502 of the Internal Revenue 
Code of 1986 (26 U.S.C. 9502), $4,200,000 for fiscal year 2004 
and for each fiscal year thereafter to facilitate the timely processing, 
review, and completion of environmental activities associated with 
airport capacity enhancement projects at congested airports. 


“$ 47175. Definitions 


“In this subchapter, the following definitions apply: 

“(1) AIRPORT SPONSOR.—The term ‘airport sponsor’ has the 
meaning given the term ‘sponsor’ under section 47102. 

“(2) CONGESTED AIRPORT.—The term ‘congested airport’ 
means an airport that accounted for at least 1 percent of 
all delayed aircraft operations in the United States in the 
most recent year for which such data is available and an 
airport listed in table 1 of the Federal Aviation Administration’s 
Airport Capacity Benchmark Report 2001. 

“(3) AIRPORT CAPACITY ENHANCEMENT PROJECT.—The term 
‘airport capacity enhancement project’ means— 

“(A) a project for construction or extension of a runway, 
including any land acquisition, taxiway, or safety area asso- 
ciated with the runway or runway extension; and 

“(B) such other airport development projects as the 
Secretary may designate as facilitating a reduction in air 
traffic congestion and delays. 

“(4) AVIATION SAFETY PROJECT.—The term ‘aviation safety 
project’ means an aviation project that— 

“(A) has as its primary purpose reducing the risk of 
injury to persons or damage to aircraft and property, as 
determined by the Administrator; and 

“(B)(i) is needed to respond to a recommendation from 
the National Transportation Safety Board, as determined 
by the Administrator; or 

“(ii) is necessary for an airport to comply with part 
139 of title 14, Code of Federal Regulations (relating to 
airport certification). 

“(5) AVIATION SECURITY PROJECT.—The term ‘aviation secu- 
rity project’ means a security project at an airport required 
by the Department of Homeland Security. 

“(6) FEDERAL AGENCY.—The term ‘Federal agency’ means 
a department or agency of the United States Government.”. 
(b) CONFORMING AMENDMENT.—The analysis for such chapter 

is amended by adding at the end the following: 
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“SUBCHAPTER III—AVIATION DEVELOPMENT STREAMLINING 


“47171. Expedited, coordinated environmental review process. 

“47172. Air traffic procedures for airport capacity enhancement projects at congested 
airports. 

“47173. Airport funding of FAA staff. 

“47174. Authorization of appropriations. 

“47175. Definitions.”. 


SEC. 305. ELIMINATION OF DUPLICATIVE REQUIREMENTS. 


Section 47106(c) is amended— 

(1) by inserting “and” after the semicolon at the end of 
paragraph (1)(A)(iii) (as added by this Act); 

(2) by striking subparagraph (B) of paragraph (1); 

(3) by redesignating subparagraph (C) of paragraph (1) 
as subparagraph (B); 

(4) in paragraph (2)(A) by striking “stage 2” and inserting 
“stage 3”; 

(5) by striking paragraph (4); 

(6) by redesignating paragraph (5) as paragraph (4); and 

(7) in paragraph (4) (as so redesignated) by striking “(1)(C)” 
and inserting “(1)(B)”. 


SEC. 306. CONSTRUCTION OF CERTAIN AIRPORT CAPACITY PROJECTS. 


Section 47504(c)(2) is amended— 

(1) by moving subparagraphs (C) and (D) 2 ems to the 
right; 

(2) by striking “and” at the end of subparagraph (C); 

(3) by striking the period at the end of subparagraph (D) 
and inserting “; and”; and 

(4) by adding at the end the following: 

“(E) to an airport operator of a congested airport (as 
defined in section 47175) and a unit of local government 
referred to in paragraph (1)(B) of this subsection to carry 
out a project to mitigate noise in the area surrounding 
the airport if the project is included as a commitment 
in a record of decision of the Federal Aviation Administra- 
tion for an airport capacity enhancement project (as defined 
in section 47175) even if that airport has not met the 
requirements of part 150 of title 14, Code of Federal Regu- 
lations.”. 


SEC. 307. ISSUANCE OF ORDERS. Deadlines. 


Not later than 180 days after the date of enactment of this Seen 
Act, the Secretary of Transportation shall publish the final Federal 
Aviation Administration Order 1050.1E, Environmental Impacts: 
Policies and Procedures. Not later than 180 days after the date 
of publication of such final order, the Secretary shall publish for 
public comment the revised Federal Aviation Administration Order 
5050.4B, Airport Environmental Handbook. 


SEC. 308. LIMITATIONS. 49 USC 47171 


Nothing in this subtitle, including any amendment made by os 
this title, shall preempt or interfere with— 

(1) any practice of seeking public comment; 

(2) any power, jurisdiction, or authority that a State agency 
or an airport sponsor has with respect to carrying out an 
airport capacity enhancement project; and 

(3) any obligation to comply with the provisions of the 
National Environmental Policy Act of 1969 (42 U.S.C. 4371 
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49 USC 47171 
note. 


49 USC 40101 
note. 


Deadline. 


49 USC 47503 
note. 


et seq.) and the regulations issued by the Council on Environ- 
mental Quality to carry out such Act. 


SEC. 309. RELATIONSHIP TO OTHER REQUIREMENTS. 


The coordinated review process required under the amendments 
made by this subtitle shall apply to an airport capacity enhancement 
project at a congested airport whether or not the project is des- 
ignated by the Secretary of Transportation as a_ high-priority 
transportation infrastructure project under Executive Order 13274 
(67 Fed. Reg. 59449; relating to environmental stewardship and 
transportation infrastructure project reviews). 


Subtitle B—Miscellaneous 


SEC. 321. REPORT ON LONG-TERM ENVIRONMENTAL IMPROVEMENTS. 


(a) IN GENERAL.—The Secretary of Transportation, in consulta- 
tion with the Administrator of the National Aeronautics and Space 
Administration, shall conduct a study of ways to reduce aircraft 
noise and emissions and to increase aircraft fuel efficiency. The 
study shall— 

(1) explore new operational procedures for aircraft to 
achieve those goals; 

(2) identify both near-term and long-term options to achieve 
those goals; 

(3) identify infrastructure changes that would contribute 
to attainment of those goals; 

(4) identify emerging technologies that might contribute 
to attainment of those goals; 

(5) develop a research plan for application of such emerging 
technologies, including new combustor and engine design con- 
cepts and methodologies for designing high bypass ratio tur- 
bofan engines so as to minimize the effects on climate change 
per unit of production of thrust and flight speed; and 

(6) develop an implementation plan for exploiting such 
emerging technologies to attain those goals. 

(b) ReEpoRT.—The Secretary shall transmit a report on the 
study to the Senate Committee on Commerce, Science, and 
Transportation and the House of Representatives Committee on 
Transportation and Infrastructure within 1 year after the date 
of enactment of this Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Secretary $500,000 for fiscal year 2004 
to carry out this section. 


SEC. 322. NOISE DISCLOSURE. 


(a) NOISE DISCLOSURE SYSTEM IMPLEMENTATION STUDY.—The 
Administrator of the Federal Aviation Administration shall conduct 
a study to determine the feasibility of developing a program under 
which prospective home buyers of property located in the vicinity 
of an airport could be notified of information derived from noise 
exposure maps that may affect the use and enjoyment of the prop- 
erty. The study shall assess the scope, administration, usefulness, 
and burdensomeness of any such program, the costs and benefits 
of such a program, and whether participation in such a program 
should be voluntary or mandatory. 

(b) PUBLIC AVAILABILITY OF NOISE EXPOSURE MAps.—The 
Administrator shall make noise exposure and land use information 
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from noise exposure maps available to the public via the Internet 
on its website in an appropriate format. 

(c) NOISE EXPOSURE MAP.—In this section, the term “noise 
exposure map” means a noise exposure map prepared under section 
47503 of title 49, United States Code. 


SEC. 323. OVERFLIGHTS OF NATIONAL PARKS. 


(a) IN GENERAL.—Section 40128 is amended— 

(1) in subsection (a)(1) by inserting “, as defined by this 
section,” after “lands” the first place it appears; 

(2) in subsections (b)(3)(A) and (b)(3)(B) by inserting “over 
a national park” after “operations”; 

(3) in subsection (b)(3)(C) by inserting “over a national 
park that are also” after “operations”; 

(4) in subsection (b)(3)(D) by striking “at the park” and 
inserting “over a national park”; 

(5) in subsection (b\(3)(E) by inserting “over a national 
park” after “operations” the first place it appears; 

(6) in subsections (c)(2)(A)(i) and (c)(2)(B) by inserting “over 
a national park” after “operations”; 

(7) in subsection (f)(1) by inserting “over a national park” 
after “operation”; 

(8) in subsection (f)(4)(A)— 

(A) by striking “commercial air tour operation” and 
inserting “commercial air tour operation over a national 
park”; and 

(B) by striking “park, or over tribal lands,” and 
inserting “park (except the Grand Canyon National Park), 
or over tribal lands (except those within or abutting the 
Grand Canyon National Park),”; 

(9) in subsection (f)(4)(B) by inserting “over a national 
park” after “operation”; and 

(10) in the heading for paragraph (4) of subsection (f) 
by inserting “OVER A NATIONAL PARK” after “OPERATION”. 

(b) QUIET TECHNOLOGY RULEMAKING FOR AIR TOURS OVER 49 USC 40128 
GRAND CANYON NATIONAL PARK.— note. 

(1) DEADLINE FOR RULE.—No later than January 2005, 
the Secretary of Transportation shall issue a final rule to estab- 
lish standards for quiet technology that are reasonably achiev- 
able at Grand Canyon National Park, based on the Supple- 
mental Notice of Proposed Rulemaking on Noise Limitations 
for Aircraft Operations in the Vicinity of Grand Canyon 
National Park, published in the Federal Register on March 
24, 2003. 

(2) RESOLUTION OF DISPUTES.—Subject to applicable 
administrative law and procedures, if the Secretary determines 
that a dispute among interested parties (including outside 
groups) or government agencies cannot be resolved within a 
reasonable time frame and could delay finalizing the rule- 
making described in subsection (a), or implementation of final 
standards under such rule, due to controversy over adoption 
of quiet technology routes, establishment of incentives to 
encourage adoption of such routes, establishment of incentives 
to encourage adoption of quite technology, or other measures 
to achieve substantial restoration of natural quiet, the Secretary 
shall refer such dispute to a recognized center for environmental 
conflict resolution. 
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Deadline. 
49 USC 47508 
note. 


49 USC 40101 
note. 


SEC. 324. NOISE EXPOSURE MAPS. 


Section 47503 is amended— 
(1) in subsection (a) by striking “1985,” and inserting “a 
forecast period that is at least 5 years in the future”; and 
(2) by striking subsection (b) and inserting the following: 
“(b) REVISED Maps.—If, in an area surrounding an airport, 
a change in the operation of the airport would establish a substan- 
tial new noncompatible use, or would significantly reduce noise 
over existing noncompatible uses, that is not reflected in either 
the existing conditions map or forecast map currently on file with 
the Federal Aviation Administration, the airport operator shall 
submit a revised noise exposure map to the Secretary showing 
the new noncompatible use or noise reduction.”. 


SEC. 325. IMPLEMENTATION OF CHAPTER 4 NOISE STANDARDS. 


Not later than April 1, 2005, the Secretary of Transportation 
shall issue final regulations to implement Chapter 4 noise stand- 
ards, consistent with the recommendations adopted by the Inter- 
national Civil Aviation Organization. 


SEC. 326. REDUCTION OF NOISE AND EMISSIONS FROM CIVILIAN AIR- 
CRAFT. 


(a) ESTABLISHMENT OF RESEARCH PROGRAM.—From amounts 
made available under section 48102(a) of title 49, United States 
Code, the Secretary of Transportation shall establish a research 
program related to reducing community exposure to civilian aircraft 
noise or emissions through grants or other measures authorized 
under section 106(1)(6) of such title, including reimbursable agree- 
ments with other Federal agencies. The program shall include 
participation by educational and research institutions that have 
existing facilities for developing and testing noise reduction engine 
technology. 

(b) DESIGNATION OF INSTITUTE AS A CENTER OF EXCELLENCE.— 
The Administrator of the Federal Aviation Administration shall 
designate an institution described in subsection (a) as a Center 
of Excellence for Noise and Emission Research. 


SEC. 327. SPECIAL RULE FOR AIRPORT IN ILLINOIS. 


(a) IN GENERAL.—Nothing in this title shall be construed to 
preclude the application of any provision of this Act to the State 
of Illinois or any other sponsor of a new airport proposed to be 
constructed in the State of Illinois. 

(b) AUTHORITY OF THE GOVERNOR.—Nothing in this title shall 
be construed to preempt the authority of the Governor of the State 
of Illinois as of August 1, 2001, to approve or disapprove airport 
development projects. 


TITLE [IV—AIRLINE SERVICE 
IMPROVEMENTS 


Subtitle A—Small Community Air Service 


SEC. 401. EXEMPTION FROM HOLD-IN REQUIREMENTS. 


Section 41734 is amended by adding at the end the following: 
“(i) EXEMPTION FROM HOLD-IN REQUIREMENTS.—If, after the 
date of enactment of this subsection, an air carrier commences 
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air transportation to an eligible place that is not receiving scheduled 
passenger air service as a result of the failure of the eligible 
place to meet requirements contained in an appropriations Act, 
the air carrier shall not be subject to the requirements of sub- 
sections (b) and (c) with respect to such air transportation.”. 


SEC. 402. ADJUSTMENTS TO ACCOUNT FOR SIGNIFICANTLY 
INCREASED COSTS. 


(a) IN GENERAL.—Section 41737 is amended by adding at the 
end the following: 

“(e) ADJUSTMENTS TO ACCOUNT FOR SIGNIFICANTLY INCREASED 
Costs.— 

“(1) IN GENERAL.—If the Secretary determines that air 
carriers are experiencing significantly increased costs in pro- 
viding air service or air transportation for which compensation 
is being paid under this subchapter, the Secretary may increase 
the rates of compensation payable under this subchapter with- 
out regard to any agreement or requirement relating to the 
renegotiation of contracts or any notice requirement under sec- 
tion 41734. 

“(2) READJUSTMENT IF COSTS SUBSEQUENTLY DECLINE.—If 
an adjustment is made under paragraph (1), and total unit 
costs subsequently decrease to at least the total unit cost 
reflected in the compensation rate, then the Secretary may 
reverse the adjustment previously made under paragraph (1) 
without regard to any agreement or requirement relating to 
the renegotiation of contracts or any notice requirement under 
section 41734. 

“(3) SIGNIFICANTLY INCREASED COSTS DEFINED.—In this 
subsection, the term ‘significantly increased costs’ means a 
total unit cost increase (but not increases in individual unit 
costs) of 10 percent or more in relation to the total unit cost 
reflected in the compensation rate, based on the carrier’s 
internal audit of its financial statements if such cost increase 
is incurred for a period of at least 2 consecutive months.”. 
(b) EFFECTIVE DATE.—The amendment made by subsection (a) 49 USC 41737 

shall take effect 30 days after the date of enactment of this Act. note. 


SEC. 403. JOINT PROPOSALS. 


Section 41740 is amended by inserting “, including joint fares,” 
after “joint proposals”. 
SEC. 404. ESSENTIAL AIR SERVICE AUTHORIZATION. 


Section 41742 is amended— 
(1) in subsection (a)(2)— 
(A) by _ striking “$15,000,000” and _ inserting 
“$77,000,000”; and 
(B) by inserting before the period at the end “of which 
not more than $12,000,000 per fiscal year may be used 
for the marketing incentive program for communities and 
for State marketing assistance”; 
(2) by adding at the end of subsection (a) the following: 
“(3) AUTHORIZATION FOR ADDITIONAL EMPLOYEES.—In addi- 
tion to amounts authorized under paragraphs (1) and (2), there 
are authorized to be appropriated such sums as may be nec- 
essary for the Secretary of Transportation to hire and employ 
4 additional employees for the office responsible for carrying 
out the essential air service program.”; and 
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(3) by striking subsection (c). 


SEC. 405. COMMUNITY AND REGIONAL CHOICE PROGRAMS. 


Subchapter II of chapter 417 is amended by adding at the 


end the following: 


“$ 41745. Community and regional choice programs 


“(a) ALTERNATE ESSENTIAL AIR SERVICE PILOT PROGRAM.— 

“(1) ESTABLISHMENT.—The Secretary of Transportation 
shall establish an alternate essential air service pilot program 
in accordance with the requirements of this section. 

“(2) ASSISTANCE TO ELIGIBLE PLACES.—In carrying out the 
program, the Secretary, instead of paying compensation to an 
air carrier to provide essential air service to an eligible place, 
may provide assistance directly to a unit of local government 
having jurisdiction over the eligible place or a State within 
the boundaries of which the eligible place is located. 

“(3) USE OF ASSISTANCE.—A unit of local government or 
State receiving assistance for an eligible place under the pro- 
gram may use the assistance for any of the following purposes: 

“(A) To provide assistance to air carriers that will 
use smaller equipment to provide the service and to con- 
sider increasing the frequency of service using such smaller 
equipment if the Secretary determines that passenger 
safety would not be compromised by the use of such smaller 
equipment and if the State or unit of local government 
waives the minimum service requirements under section 
41732(b). 

“(B) To provide assistance to an air carrier to provide 
on-demand air taxi service to and from the eligible place. 

“(C) To provide assistance to a person to provide sched- 
uled or on-demand surface transportation to and from the 
eligible place and an airport in another place. 

“(D) In combination with other units of local govern- 
ment in the same region, to provide transportation services 
to and from all the eligible places in that region at an 
airport or other transportation center that can serve all 
the eligible places in that region. 

“(E) To purchase aircraft to provide transportation to 
and from the eligible place or to purchase a fractional 
share in an aircraft to provide such transportation after 
the effective date of a rule the Secretary issues relating 
to fractional ownership. 

“(F) To pay for other transportation or related services 
that the Secretary may permit. 

“(b) COMMUNITY FLEXIBILITY PILOT PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall establish a pilot 
program for not more than 10 eligible places or consortia of 
units of local government. 

“(2) ELECTION.—Under the program, the sponsor of an air- 
port serving an eligible place may elect to forego any essential 
air service for which compensation is being provided under 
this subchapter for a 10-year period in exchange for a grant 
from the Secretary equal in value to twice the compensation 
paid to provide such service in the most recent 12-month period. 
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“(3) GRANT.-—Notwithstanding any other provision of law, 
the Secretary shall make a grant to each airport sponsor partici- 
pating in the program for use on any project that— 

“(A) is eligible for assistance under chapter 471 and 
complies with the requirements of that chapter; 

“(B) is located on the airport property; or 

“(C) will improve airport facilities in a way that would 
make such facilities more usable for general aviation. 

“(c) FRACTIONALLY OWNED AIRCRAFT.—After the effective date 
of the rule referred to in subsection (a)(3)(E), only those operating 
rules that relate to an aircraft that is fractionally owned apply 
when an aircraft described in subsection (a)(3)(E) is used to provide 
transportation described in subsection (a)(3)(E). 

“(d) APPLICATIONS.— 

“(1) IN GENERAL.—An entity seeking to participate in a 
program under this section shall submit to the Secretary an 
application in such form and containing such information as 
the Secretary may require. 

“(2) REQUIRED INFORMATION.—At a minimum, the applica- 
tion shall include— 

“(A) a statement of the amount of compensation or 
assistance required; and 

“(B) a description of how the compensation or assist- 
ance will be used. 

“(e) PARTICIPATION REQUIREMENTS.—An eligible place for which 
compensation or assistance is provided under this section in a 
fiscal year shall not be eligible in that fiscal year for the essential 
air service that it would otherwise be entitled to under this sub- 
chapter. 

“(f) SUBSEQUENT PARTICIPATION.—A unit of local government 
participating in the program under this subsection (a) in a fiscal 
year shall not be prohibited from participating in the basic essential 
air service program under this subchapter in a subsequent fiscal 
year if such unit is otherwise eligible to participate in such program. 

“(g) FUNDING.—Amounts appropriated or otherwise made avail- 
able to carry out the essential air service program under this 
subchapter shall be available to carry out this section.”. 


SEC. 406. CODE-SHARING PILOT PROGRAM. 49 USC 41731 


(a) IN GENERAL.—The Secretary of Transportation shall estab- ere 
lish a pilot program under which the Secretary may require air 
carriers providing service with compensation under subchapter II 
of chapter 417 of title 49, United States Code, and major air 
carriers (as defined in section 41716(a)(2) of such title) serving 
large hub airports (as defined in section 40102 of such title) to 
participate in multiple code-share arrangements consistent with 
normal industry practice whenever and wherever the Secretary 
determines that such multiple code-sharing arrangements would 
improve air transportation services. 

(b) LIMITATION.—The Secretary may not require air carriers 
to participate in the pilot program under this section for more 
than 10 communities receiving service under subchapter II of 
chapter 417 of title 49, United States Code. 


SEC. 407. TRACKING SERVICE. 


Subchapter II of chapter 417 is further amended by adding 
at the end the following: 
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“§ 41746. Tracking service 


“The Secretary of Transportation shall require a carrier that 
provides essential air service to an eligible place and that receives 
compensation for such service under this subchapter to report not 
less than semiannually— 

“(1) the percentage of flights to and from the place that 
arrive on time as defined by the Secretary; and 

“(2) such other information as the Secretary considers nec- 
essary to evaluate service provided to passengers traveling 
to and from such place.”. 


SEC. 408. EAS LOCAL PARTICIPATION PROGRAM. 


(a) IN GENERAL.—Subchapter II of chapter 417 is further 
amended by adding at the end the following: 


“§$ 41747. EAS local participation program 


“(a) IN GENERAL.—The Secretary of Transportation shall estab- 
lish a pilot program under which not more than 10 designated 
essential air service communities located in proximity to hub air- 
ports are required to assume 10 percent of their essential air 
service subsidy costs for a 4-year period. 

“(b) DESIGNATION OF COMMUNITIES.— 

“(1) IN GENERAL.—The Secretary may not designate any 
community under this section unless it is located within 100 
miles by road of a hub airport and is not located in a noncontig- 
uous State. In making the designation, the Secretary may take 
into consideration the total traveltime between a community 
and the nearest hub airport, taking into account terrain, traffic, 
weather, road conditions, and other relevant factors. 

“(2) ONE COMMUNITY PER STATE.—The Secretary may not 
designate— 

“A) more than 1 community per State under this 
section; or 

“(B) a community in a State in which another commu- 
nity that is eligible to participate in the essential air service 
program has elected not to participate in the essential 
air service program as part of a pilot program under section 

41745. 

“(c) APPEAL OF DESIGNATION.—A community may appeal its 
designation under this section. The Secretary may withdraw the 
designation of a community under this section based on— 

“(1) the airport sponsor’s ability to pay; or 

“(2) the relative lack of financial resources in a community, 
based on a comparison of the median income of the community 
with other communities in the State. 

“(d) NON-FEDERAL SHARE.— 

“(1) NON-FEDERAL AMOUNTS.—For purposes of this section, 
the non-Federal portion of the essential air service subsidy 
may be derived from contributions in kind, or through reduction 
in the amount of the essential air service subsidy through 
reduction of air carrier costs, increased ridership, prepurchase 
of tickets, or other means. The Secretary shall provide assist- 
ance to designated communities in identifying potential means 
of reducing the amount of the subsidy without adversely 
affecting air transportation service to the community. 

“(2) APPLICATION WITH OTHER MATCHING REQUIREMENTS.— 
This section shall apply to the Federal share of essential air 
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service provided this subchapter, after the application of any 

other non-Federal share matching requirements imposed by 

law. 

“(e) ELIGIBILITY FOR OTHER PROGRAMS NOT AFFECTED.— 
Nothing in this section affects the eligibility of a community or 
consortium of communities, an airport sponsor, or any other person 
to participate in any program authorized by this subchapter. A 
community designated under this section may participate in any 
program (including pilot programs) authorized by this subchapter 
for which it is otherwise eligible— 

“(1) without regard to any limitation on the number of 
communities that may participate in that program; and 

“(2) without reducing the number of other communities 
that may participate in that program. 

“(f) SECRETARY TO REPORT TO CONGRESS ON IMPACT.—The Sec- 
retary shall transmit a report to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives 
on— 

“(1) the economic condition of communities designated 
under this section before their designation; 

“(2) the impact of designation under this section on such 
communities at the end of each of the 3 years following their 
designation; and 

“(3) the impact of designation on air traffic patterns 
affecting air transportation to and from communities designated 
under this section.”. 

(b) CONFORMING AMENDMENT.—The analysis for subchapter II 
of chapter 417 is amended by adding at the end the following: 


“41745. Community and regional choice programs. 

“41746. Tracking service. 

“41747. EAS local participation program.”. 

SEC. 409. MEASUREMENT OF HIGHWAY MILES FOR PURPOSES OF 49 USC 41731 
DETERMINING ELIGIBILITY OF ESSENTIAL AIR SERVICE 0te. 
SUBSIDIES. 


(a) REQUEST FOR SECRETARIAL REVIEW.—An eligible place (as 
defined in section 41731 of title 49, United States Code) with 
respect to which the Secretary has, in the 2-year period ending 
on the date of enactment of this Act, eliminated (or tentatively 
eliminated) compensation for essential air service to such place, 
or terminated (or tentatively terminated) the compensation eligi- 
bility of such place for essential air service, under section 332 
of the Department of Transportation and Related Agencies Appro- 
priations Act, 2000 (49 U.S.C. 41731 note), section 205 of the 
Wendell H. Ford Aviation Investment and Reform Act for the 21st 
Century (49 U.S.C. 41731 note), or any prior law of similar effect 
based on the highway mileage of such place from the nearest 
hub airport (as defined in section 40102 of such title), may request 
the Secretary to review such action. 

(b) DETERMINATION OF MILEAGE.—In reviewing an action under 
subsection (a), the highway mileage between an eligible place and 
the nearest medium hub airport or large hub airport is the highway 
mileage of the most commonly used route between the place and 
the medium hub airport or large hub airport. In identifying such 
route, the Secretary shall identify the most commonly used route 
for a community by— 





117 STAT PUBLIC LAW 108-176—DEC. 12, 2003 


(1) consulting with the Governor of a State or the Gov- 
ernor’s designee; and 

(2) considering the certification of the Governor of a State 
or the Governor’s designee as to the most commonly used 
route. 

Deadline. (c) ELIGIBILITY DETERMINATION.—Not later than 60 days after 
receiving a request under subsection (a), the Secretary shall— 

(1) determine whether the eligible place would have been 
subject to an elimination of compensation eligibility for essential 
air service, or termination of the eligibility of such place for 
essential air service, under the provisions of law referred to 
in subsection (a) based on the determination of the highway 
mileage of such place from the nearest medium hub airport 
or large hub airport under subsection (b); and 

(2) issue a final order with respect to the eligibility of 
such place for essential air service compensation under sub- 
chapter II of chapter 417 of title 49, United States Code. 

Termination (d) LIMITATION ON PERIOD OF FINAL ORDER.—A final order 
date. issued under subsection (c) shall terminate on September 30, 2007. 


49 USC 41748 SEC. 410. INCENTIVE PROGRAM. 


te. ; 
oe (a) PURPOSES.—The purposes of this section are— 


(1) to enable essential air service communities to increase 
boardings and the level of passenger usage of airport facilities 
at an eligible place by providing technical, financial, and other 
marketing assistance to such communities and to States; 

(2) to reduce subsidy costs under subchapter II of this 
chapter as a consequence of such increased usage; and 

(3) to provide such communities with opportunities to 
obtain, retain, and improve transportation services. 

(b) MARKETING PROGRAM.—Subchapter II of chapter 417 is 
further amended by adding at the end the following: 


“$41748. Marketing program 


“(a) IN GENERAL.—The Secretary of Transportation shall estab- 
lish a marketing incentive program for eligible places that receive 
subsidized service by an air carrier under section 41733. Under 
the program, the sponsor of the airport serving such an eligible 
place may receive a grant of not more than $50,000 in a fiscal 
year to develop and implement a marketing plan to increase pas- 
senger boardings and the level of passenger usage of its airport 
facilities. 

“(b) MATCHING REQUIREMENT; SUCCESS BONUSES— 

“(1) IN GENERAL.—Except as provided in paragraphs (2) 
and (3), not less than 25 percent of the publicly financed costs 
associated with a marketing plan to be developed and imple- 
mented under this section shall come from non-Federal sources. 
For purposes of this section— 

“(A) the non-Federal portion of the publicly financed 
costs may be derived from contributions in kind; and 

“(B) matching contributions from a State or unit of 
local government may not be derived, directly or indirectly, 
from Federal funds, but the use by the State or unit of 
local government of proceeds from the sale of bonds to 
provide the matching contribution is not considered to be 

a contribution derived directly or indirectly from Federal 

funds, without regard to the Federal income tax treatment 
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of interest paid on those bonds or the Federal income 

tax treatment of those bonds. 

“(2) BONUS FOR 25-PERCENT INCREASE IN USAGE.—Except 
as provided in paragraph (3), if, after any 12-month period 
during which a marketing plan has been in effect under this 
section with respect to an eligible place, the Secretary deter- 
mines that the marketing plan has increased average monthly 
boardings, or the level of passenger usage, at the airport serving 
the eligible place, by 25 percent or more, then only 10 percent 
of the publicly financed costs associated with the marketing 
plan shall be required to come from non-Federal sources under 
this subsection for the following 12-month period. 

“(3) BONUS FOR 50-PERCENT INCREASE IN USAGE.—If, after 
any 12-month period during which a marketing plan has been 
in effect under this section with respect to an eligible place, 
the Secretary determines that the marketing plan has increased 
average monthly boardings, or the level of passenger usage, 
at the airport serving the eligible place, by 50 percent or 
more, then no portion of the publicly financed costs associated 
with the marketing plan shall be required to come from non- 
Federal sources under this subsection for the following 12- 
month period.”. 

(b) CONFORMING AMENDMENT.—The analysis for subchapter II 
of chapter 417 is further amended by adding at the end the fol- 
lowing: 


“41748. Marketing program.”. 


SEC. 411. NATIONAL COMMISSION ON SMALL COMMUNITY AIR 
SERVICE. 


(a) ESTABLISHMENT.—There is established a commission to be 
known as the “National Commission on Small Community Air 
Service” (in this section referred to as the “Commission”). 

(b) MEMBERSHIP.— 

(1) COMPOSITION.—The Commission shall be composed of 
nine members of whom— 

(A) three members shall be appointed by the Secretary; 

(B) two members shall be appointed by the majority 
leader of the Senate; 

(C) one member shall be appointed by the minority 
leader of the Senate; 

(D) two members shall be appointed by the Speaker 
of the House of Representatives; and 

(E) one member shall be appointed by the minority 
leader of the House of Representatives. 

(2) QUALIFICATIONS.—Of the members appointed by the 

Secretary under paragraph (1)(A)— 

(A) one member shall be a representative of a regional 
airline; 

(B) one member shall be a representative of a small 
hub airport or nonhub airport (as such terms are defined 
in section 40102 of title 49, United States Code); and 

(C) one member shall be a representative of a State 
aviation agency. 

(3) TERMS.—Members shall be appointed for the life of 
the Commission. 
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Deadline. 


Establishment. 


(4) VACANCIES.—A vacancy in the Commission shall be 
— in the manner in which the original appointment was 
made. 

(5) TRAVEL EXPENSES.—Members shall serve without pay 
but shall receive travel expenses, including per diem in lieu 
of subsistence, in accordance with subchapter I of chapter 57 
of title 5, United States Code. 

(c) CHAIRPERSON.—The Secretary shall designate, from among 
the individuals appointed under subsection (b)(1), an individual 
to serve as chairperson of the Commission. 

(d) DUTIES.— 

(1) Stupy.—The Commission shall undertake a study of— 

(A) the challenges faced by small communities in the 
United States with respect to retaining and enhancing 
their scheduled commercial air service; and 

(B) whether the existing Federal programs charged 
with helping small communities are adequate for them 
to retain and enhance their existing air service. 

(2) ESSENTIAL AIR SERVICE COMMUNITIES.—In conducting 
the study, the Commission shall pay particular attention to 
the state of scheduled commercial air service in communities 
currently served by the essential air service program. 

(e) RECOMMENDATIONS.—Based on the results of the study 
under subsection (d), the Commission shall make such recommenda- 
tions as it considers necessary to— 

(1) improve the state of scheduled commercial air service 
at small communities in the United States, especially commu- 
nities described in subsection (d)(2); and 

(2) improve the ability of small communities to retain and 
enhance their existing air service. 

(f) REPORT.—Not later than 6 months after the date on which 
initial appointments of members to the Commission are completed, 
the Commission shall transmit to the President and Congress a 
report on the activities of the Commission, including recommenda- 
tions made by the Commission under subsection (e). 

(g) COMMISSION PANELS.—The chairperson of the Commission 
shall establish such panels consisting of members of the Commission 
as the chairperson determines appropriate to carry out the functions 
of the Commission. 

(h) COMMISSION PERSONNEL MATTERS.— 

(1) StaFrr.—The Commission may appoint and fix the pay 
of such personnel as it considers appropriate. 

(2) STAFF OF FEDERAL AGENCIES.—Upon request of the 
chairperson of the Commission, the head of any department 
or agency of the United States may detail, on a reimbursable 
basis, any of the personnel of that department or agency to 
the Commission to assist it in carrying out its duties under 
this section. 

(3) OTHER STAFF AND SUPPORT.—Upon the request of the 
Commission, or a panel of the Commission, the Secretary shall 
provide the Commission or panel with professional and adminis- 
trative staff and other support, on a reimbursable basis, to 
assist the Commission or panel in carrying out its responsibil- 
ities. 

(i) OBTAINING OFFICIAL DATA.—The Commission may secure 
directly from any department or agency of the United States 
information (other than information required by any statute of 
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the United States to be kept confidential by such department or 
agency) necessary for the Commission to carry out its duties under 
this section. Upon request of the chairperson of the Commission, 
the head of that department or agency shall furnish such noncon- 
fidential information to the Commission. 

(j) TERMINATION.—The Commission shall terminate on the 30th 
day following the date of transmittal of the report under subsection 
(f). 

(k) APPLICABILITY OF THE FEDERAL ADVISORY COMMITTEE 
AcT.—The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the Commission. 

(1) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to the Secretary $250,000 to be used to fund 
the Commission. 


SEC. 412. SMALL COMMUNITY AIR SERVICE. 


Section 41743 is amended— 

(1) in the heading of subsection (a) by striking “PILOT’; 

(2) in subsection (a) by striking “pilot”; 

(3) in subsection (c)— 

(A) by striking paragraph (3) and inserting the fol- 
lowing: 

“(3) STATE LIMIT.—Not more than 4 communities or con- 
sortia of communities, or a combination thereof, from the same 
State may be selected to participate in the program in any 
fiscal year.”; 

(B) by adding at the end of paragraph (4) the following: 

“No community, consortia of communities, nor combination 

thereof may participate in the program in support of the 

same project more than once, but any community, consortia 
of communities, or combination thereof may apply, subse- 
quent to such participation, to participate in the program 
in support of a different project.”; and 
(C) in paragraph (5)— 
(i) by striking “and” at the end of subparagraph 
(C): 
(ii) by striking the period at the end of subpara- 
graph (D) and inserting “; and”; and 
(iii) by adding at the end the following: 
“(E) the assistance will be used in a timely fashion.”; 

(4) in subsection (e)(2)— 

(A) by striking “and” the first place it appears and 
inserting a comma; and 
(B) by inserting after “2003” the following “, and 

$35,000,000 for each of fiscal years 2004 through 2008”; 

and 

(5) in subsection (f) by striking “pilot”. 


Subtitle B—Miscellaneous 


SEC. 421. DATA ON INCIDENTS AND COMPLAINTS INVOLVING PAS- 
SENGER AND BAGGAGE SECURITY SCREENING. 


Section 329 is amended by adding at the end the following: 
“(e) INCIDENTS AND COMPLAINTS INVOLVING PASSENGER AND 
BAGGAGE SECURITY SCREENING.— 
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Public 
information. 
Deadline. 


Deadline. 


“(1) PUBLICATION OF DATA.—The Secretary of Transpor- 
tation shall publish data on incidents and complaints involving 
passenger and baggage security screening in a manner com- 
parable to other consumer complaint and incident data. 

“(2) MONTHLY REPORTS FROM SECRETARY OF HOMELAND 
SECURITY.—To assist in the publication of data under paragraph 
(1), the Secretary of Transportation may request the Secretary 
of Homeland Security to periodically report on the number 
of complaints about security screening received by the Secretary 
of Homeland Security.”. 


SEC. 422. DELAY REDUCTION ACTIONS. 


(a) IN GENERAL.—Subchapter I of chapter 417 is amended 
by adding at the end the following new section: 


“§ 41722. Delay reduction actions 


“(a) SCHEDULING REDUCTION MEETINGS.—The Secretary of 
Transportation may request that air carriers meet with the 
Administrator of the Federal Aviation Administration to discuss 
flight reductions at severely congested airports to reduce over- 
scheduling and flight delays during hours of peak operation if— 

“(1) the Administrator determines that it is necessary to 
convene such a meeting; and 

“(2) the Secretary determines that the meeting is necessary 
to meet a serious transportation need or achieve an important 
public benefit. 

“(b) MEETING CONDITIONS.—Any meeting under subsection (a)— 

“(1) shall be chaired by the Administrator; 

“(2) shall be open to all scheduled air carriers; and 

“(3) shall be limited to discussions involving the airports 
and time periods described in the Administrator’s determina- 
tion. 

“(c) FLIGHT REDUCTION TARGETS.—Before any such meeting 
is held, the Administrator shall establish flight reduction targets 
for the meeting and notify the attending air carriers of those targets 
not less than 48 hours before the meeting. 

“(d) DELAY REDUCTION OFFERS.—An air carrier attending the 
meeting shall make any offer to meet a flight reduction target 
to the Administrator rather than to another carrier. 

“(e) TRANSCRIPT.—The Administrator shall ensure that a tran- 
script of the meeting is kept and made available to the public 
not later than 3 business days after the conclusion of the meeting.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 417 
is amended by striking the item relating to section 41721 and 
inserting the following: 


“41721. Reports by carriers on incidents involving animals during air transport. 
“41722. Delay reduction actions.”. 
SEC. 423. COLLABORATIVE DECISIONMAKING PILOT PROGRAM. 

(a) IN GENERAL.—Chapter 401 is amended by adding at the 
end the following: 
“§ 40129. Collaborative decisionmaking pilot program 


“(a) ESTABLISHMENT.—Not later than 90 days after the date 
of enactment of this section, the Administrator of the Federal Avia- 
tion Administration shall establish a collaborative decisionmaking 
pilot program in accordance with this section. 
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“(b) DURATION.—Except as provided in subsection (k), the pilot 
program shall be in effect for a period of 2 years. 

“(¢) GUIDELINES.— 

“(1) ISSUANCE.—The Administrator, with the concurrence 
of the Attorney General, shall issue guidelines concerning the 
pilot program. Such guidelines, at a minimum, shall— 

“(A) define a capacity reduction event; 

“(B) establish the criteria and process for determining 
when a capacity reduction event exists that warrants the 
use of collaborative decisionmaking among carriers at air- 
ports participating in the pilot program; and 

“(C) prescribe the methods of communication to be 
implemented among carriers during such an event. 

“(2) ViEws.—The Administrator may obtain the views of 
interested parties in issuing the guidelines. 

“(d) EFFECT OF DETERMINATION OF EXISTENCE OF CAPACITY 
REDUCTION EVENT.—Upon a determination by the Administrator 
that a capacity reduction event exists, the Administrator may 
authorize air carriers and foreign air carriers operating at an airport 
participating in the pilot program to communicate for a period 
of time not to exceed 24 hours with each other concerning changes 
in their respective flight schedules in order to use air traffic capacity 
most effectively. The Administration shall facilitate and monitor 
such communication. The Attorney General, or the Attorney Gen- 
eral’s designee, may monitor such communication. 

“(e) SELECTION OF PARTICIPATING AIRPORTS.—Not later than Deadline. 
30 days after the date on which the Administrator establishes 
the pilot program, the Administrator shall select 2 airports to 
participate in the pilot program from among the most capacity- 
constrained airports in the Nation based on the Administration’s 
Airport Capacity Benchmark Report 2001 or more recent data on 
airport capacity that is available to the Administrator. The Adminis- 
trator shall select an airport for participation in the pilot program 
if the Administrator determines that collaborative decisionmaking 
among air carriers and foreign air carriers would reduce delays 
at the airport and have beneficial effects on reducing delays in 
the national airspace system as a whole. 

“(f) ELIGIBILITY OF AIR CARRIERS.—An air carrier or foreign 
air carrier operating at an airport selected to participate in the 
pilot program is eligible to participate in the pilot program if 
the Administrator determines that the carrier has the operational 
and communications capability to participate in the pilot program. 

“(g) MODIFICATION OR TERMINATION OF PILOT PROGRAM AT AN 
AIRPORT.—The Administrator, with the concurrence of the Attorney 
General, may modify or end the pilot program at an airport before 
the term of the pilot program has expired, or may ban an air 
carrier or foreign air carrier from participating in the program, 
if the Administrator determines that the purpose of the pilot pro- 
gram is not being furthered by participation of the airport or 
air carrier or if the Secretary of Transportation, with the concur- 
rence of the Attorney General, finds that the pilot program or 
the participation of an air carrier or foreign air carrier in the 
pilot program has had, or is having, an adverse effect on competition 
among carriers. 

“(h) ANTITRUST IMMUNITY.— 

“(1) IN GENERAL.—Unless, within 5 days after receiving 
notice from the Secretary of the Secretary’s intention to exercise 
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authority under this subsection, the Attorney General submits 
to the Secretary a written objection to such action, including 
reasons for such objection, the Secretary may exempt an air 
carrier’s or foreign air carrier’s activities that are necessary 
to participate in the pilot program under this section from 
the antitrust laws for the sole purpose of participating in the 
pilot program. Such exemption shall not extend to any discus- 
sions, agreements, or activities outside the scope of the pilot 
program. 

“(2) ANTITRUST LAWS DEFINED.—In this section, the term 
‘antitrust laws’ has the meaning given that term in the first 
section of the Clayton Act (15 U.S.C. 12). 

“(j) CONSULTATION WITH ATTORNEY GENERAL.—The Secretary 
shall consult with the Attorney General regarding the design and 
implementation of the pilot program, including determining whether 
a limit should be set on the number of occasions collaborative 
decisionmaking could be employed during the initial 2-year period 
of the pilot program. 

“(j) EVALUATION.— 

“(1) IN GENERAL.—Before the expiration of the 2-year period 
for which the pilot program is authorized under subsection 
(b), the Administrator shall determine whether the pilot pro- 
gram has facilitated more effective use of air traffic capacity 
and the Secretary, with the concurrence of the Attorney Gen- 
eral, shall determine whether the pilot program has had an 
adverse effect on airline competition or the availability of air 
services to communities. The Administrator shall also examine 
whether capacity benefits resulting from the participation in 
the pilot program of an airport resulted in capacity benefits 
to other parts of the national airspace system. 

“(2) OBTAINING NECESSARY DATA.—The Administrator may 
require participating air carriers and airports to provide data 
necessary to evaluate the pilot program’s impact. 

“(k) EXTENSION OF PILOT PROGRAM.—At the end of the 2-year 
period for which the pilot program is authorized, the Administrator, 
with the concurrence of the Attorney General, may continue the 
pilot program for an additional 2 years and expand participation 
in the program to up to 7 additional airports if the Administrator 
determines pursuant to subsection (j) that the pilot program has 
facilitated more effective use of air traffic capacity and if the Sec- 
retary, with the concurrence of the Attorney General, determines 
that the pilot program has had no adverse effect on airline competi- 
tion or the availability of air services to communities. The Adminis- 
trator shall select the additional airports to participate in the 
extended pilot program in the same manner in which airports 
were initially selected to participate.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 401 
is amended by adding at the end the following: 


“40129. Collaborative decisionmaking pilot program.”. 


SEC. 424. COMPETITION DISCLOSURE REQUIREMENT FOR LARGE AND 
MEDIUM HUB AIRPORTS. 


Section 47107 is amended by adding at the end the following: 
“(s) COMPETITION DISCLOSURE REQUIREMENT.— 

“(1) IN GENERAL.—The Secretary of Transportation may 
approve an application under this subchapter for an airport 
development project grant for a large hub airport or a medium 
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hub airport only if the Secretary receives assurances that the 
airport sponsor will provide the information required by para- 
graph (2) at such time and in such form as the Secretary 
may require. 

“(2) COMPETITIVE ACCESS.—On February 1 and August 1 Deadlines. 
of each year, an airport that during the previous 6-month Reports. 
period has been unable to accommodate one or more requests 
by an air carrier for access to gates or other facilities at that 
airport in order to provide service to the airport or to expand 
service at the airport shall transmit a report to the Secretary 
that— 

“(A) describes the requests; 

“(B) provides an explanation as to why the requests 
could not be accommodated; and 

“(C) provides a time frame within which, if any, the 

airport will be able to accommodate the requests. 

“(3) SUNSET PROVISION.—This subsection shall cease to be 
effective beginning October 1, 2008.”. 


SEC. 425. SLOT EXEMPTIONS AT RONALD REAGAN WASHINGTON 
NATIONAL AIRPORT. 


(a) BEYOND-PERIMETER EXEMPTIONS.—Section 41718(a) is 
amended by striking “12” and inserting “24”. 

(b) WITHIN-PERIMETER EXEMPTIONS.—Section 41718(b) is 
amended— 

(1) by striking “12” and inserting “20”; and 
(2) by striking “that were designated as medium hub or 
smaller airports”. 

(c) LIMITATIONS.— 

(1) GENERAL EXEMPTIONS.—Section 41718(c)(2) is amended 

by striking “two” and inserting “3”. 

(2) ALLOCATION OF WITHIN-PERIMETER EXEMPTIONS.—Sec- 
tion 41718(c)(3) is amended— 
(A) in subparagraph (A)— 
(i) by striking “four” and inserting “without regard 
to the criteria contained in subsection (b)(1), six”; and 
(ii) by striking “and” at the end; 
(B) in subparagraph (B)— 
(i) by striking “eight” and inserting “ten”; and 
(ii) by striking the period at the end and inserting 
“: and”; and 
(C) by adding at the end the following: 
“(C) four shall be for air transportation to airports 
without regard to their size.”. 

(d) APPLICATION PROCEDURES.—Section 41718(d) is amended 
to read as follows: 

“(d) APPLICATION PROCEDURES.—The Secretary shall establish Deadline. 
procedures to ensure that all requests for exemptions under this 
section are granted or denied within 90 days after the date on 
which the request is made.”. 


SEC. 426. DEFINITION OF COMMUTER AIRCRAFT. 


(a) IN GENERAL.—Section 41718 is amended by adding at the 
end the following: 

“(f) COMMUTERS DEFINED.—For purposes of aircraft operations 
at Ronald Reagan Washington National Airport under subpart K 
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49 USC 41718 


note. 


of part 93 of title 14, Code of Federal Regulations, the term ‘com- 
muters’ means aircraft operations using aircraft having a certifi- 
cated maximum seating capacity of 76 or less.”. 

(b) REGULATIONS.—The Administrator of the Federal Aviation 
Administration shall revise regulations to take into account the 
amendment made by subsection (a). 


SEC. 427. AIRFARES FOR MEMBERS OF THE ARMED FORCES. 


(a) FINDINGS.—Congress finds that— 

(1) the Armed Forces is comprised of approximately 
1,400,000 members who are stationed on active duty at more 
than 6,000 military bases in 146 different countries; 

(2) the United States is indebted to the members of the 
Armed Forces, many of whom are in grave danger due to 
their engagement in, or exposure to, combat; 

(3) military service, especially in the current war against 
terrorism, often requires members of the Armed Forces to be 
separated from their families on short notice, for long periods 
of time, and under very stressful conditions; 

(4) the unique demands of military service often preclude 
members of the Armed Forces from purchasing discounted 
advance airline tickets in order to visit their loved ones at 
home; and 

(5) it is the patriotic duty of the people of the United 
States to support the members of the Armed Forces who are 
defending the Nation’s interests around the world at great 
personal sacrifice. 

(b) SENSE OF CONGRESS.—It is the sense of Congress that 
each United States air carrier should— 

(1) establish for all members of the Armed Forces on active 
duty reduced air fares that are comparable to the lowest airfare 
for ticketed flights; and 

(2) offer flexible terms that allow members of the Armed 
Forces on active duty to purchase, modify, or cancel tickets 
without time restrictions, fees, and penalties. 


SEC. 428. AIR CARRIERS REQUIRED TO HONOR TICKETS FOR SUS- 
PENDED SERVICE. 


Section 145(c) of the Aviation and Transportation Security Act 
(49 U.S.C. 40101 note) is amended by striking “more than” and 
all that follows through “after” and inserting “more than 36 months 
after”. 


TITLE V—AVIATION SAFETY 


SEC. 501. COUNTERFEIT OR FRAUDULENTLY REPRESENTED PARTS 
VIOLATIONS. 


Section 44726(a)(1) is amended— 

(1) by striking “or” at the end of subparagraph (A); 
“i (2) by redesignating subparagraph (B) as subparagraph 
(C); 

(3) by inserting after subparagraph (A) the following: 

“(B) whose certificate is revoked under subsection (b); 

or”; and 

(4) in subparagraph (C) (as redesignated by paragraph 
(2) of this section) by striking “convicted of such a violation.” 
and inserting “described in subparagraph (A) or (B).”. 
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SEC. 502. RUNWAY SAFETY STANDARDS. 


(a) IN GENERAL.—Chapter 447 is amended by adding at the 
end the following: 


“§ 44727. Runway safety areas 


“(a) AIRPORTS IN ALASKA.—An airport owner or operator in 
the State of Alaska shall not be required to reduce the length 
of a runway or declare the length of a runway to be less than 
the actual pavement length in order to meet standards of the 
Federal Aviation Administration applicable to runway safety areas. 

“(b) StuDy.— 

“(1) IN GENERAL.—The Secretary shall conduct a study 
of runways at airports in States other than Alaska to determine 
which airports are affected by standards of the Federal Aviation 
Administration applicable to runway safety areas and to assess 
how operations at those airports would be affected if the owner 
or operator of the airport is required to reduce the length 
of a runway or declare the length of a runway to be less 
than the actual pavement length in order to meet such stand- 
ards. 

“(2) REPORT.—Not later than 9 months after the date of Deadline. 
enactment of this section, the Secretary shall transmit to the 
Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Transportation and Infrastruc- 
ture of the House of Representatives a report containing the 
results of the study.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 447 
is amended by adding at the end the following: 


“44727. Runway safety areas.”. 
SEC. 503. CIVIL PENALTIES. 


(a) INCREASE IN MAXIMUM CIVIL PENALTY.—Section 46301(a) 
is amended— 

(1) by striking “$1,000” in paragraph (1) and inserting 
“$25,000 (or $1,100 if the person is an individual or small 
business concern)”; 

(2) by striking “or” the last place it appears in paragraph 
(1)(A); 

(3) by striking “section)” in paragraph (1)(A) and inserting 
“section), or section 47133”; 

(4) by striking paragraphs (2), (3), (6), and (7) and redesig- 
nating paragraphs (4), (5), and (8) as paragraphs (2), (3), and 
(4), respectively; 

(5) by striking “41715” each place it appears in paragraph 
(2), as redesignated, and inserting “41719”; 

(6) by striking “paragraphs (1) and (2)” in paragraph (4), 
as redesignated, and inserting “paragraph (1)”; and 

(7) by adding at the end the following: 

“(5) PENALTIES APPLICABLE TO INDIVIDUALS AND SMALL 
BUSINESS CONCERNS.— 

“(A) An individual (except an airman serving as an 
airman) or small business concern is liable to the Govern- 
ment for a civil penalty of not more than $10,000 for 
violating— 

“(i) chapter 401 (except sections 40103(a) and (d), 

40105, 40106(b), 40116, and 40117), section 44502 (b) 

or (c), chapter 447 (except sections 44717-44723), or 





117 STAT. 2558 PUBLIC LAW 108-176—DEC. 12, 2003 


chapter 449 (except sections 44902, 44903(d), 44904, 

and 44907-44909) of this title; or 

“(ii) a regulation prescribed or order issued under 
any provision to which clause (i) applies. 

“(B) A civil penalty of not more than $10,000 may 
be imposed for each violation under paragraph (1) com- 
mitted by an individual or small business concern related 
to— 

“(i) the transportation of hazardous material; 

“(ii) the registration or recordation under chapter 
441 of an aircraft not used to provide air transpor- 
tation; 

“(iii) a violation of section 44718(d), relating to 
the limitation on construction or establishment of land- 
fills; 

“(iv) a violation of section 44725, relating to the 
safe disposal of life-limited aircraft parts; or 

“(v) a violation of section 40127 or section 41705, 
relating to discrimination. 

“(C) Notwithstanding paragraph (1), the maximum civil 
penalty for a violation of section 41719 committed by an 
individual or small business concern shall be $5,000 instead 
of $1,000. 

“(D) Notwithstanding paragraph (1), the maximum 
civil penalty for a violation of section 41712 (including 
a regulation prescribed or order issued under such section) 
or any other regulation prescribed by the Secretary by 
an individual or small business concern that is intended 
to afford consumer protection to commercial air transpor- 
tation passengers shall be $2,500 for each violation.” 

(b) INCREASE IN LIMIT ON ADMINISTRATIVE AUTHORITY AND 
CIVIL PENALTY.—Section 46301(d) is amended— 
(1) by striking “more than $50,000;” in paragraph (4)(A) 
and inserting “more than— 

“(i) $50,000 if the violation was committed by any 
person before the date of enactment of the Vision 100— 
Century of Aviation Reauthorization Act; 

“(ii) $400,000 if the violation was committed by 
a person other than an individual or small business 
concern on or after that date; or 

“(iii) $50,000 if the violation was committed by 
an individual or small business concern on or after 
that date;”; and 

(2) by striking “is $50,000.” in paragraph (8) and inserting 
—— 

“(A) $50,000 if the violation was committed by any 
person before the date of enactment of the Vision 100— 
Century of Aviation Reauthorization Act; 

“(B) $400,000 if the violation was committed by a per- 
son other than an individual or small business concern 
on or after that date; or 

“(C) $50,000 if the violation was committed by an 
individual or small business concern on or after that date.”. 

(c) SMALL BUSINESS CONCERN DEFINED.—Section 46301 is 
amended by adding at the end the following: 
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“(i) SMALL BUSINESS CONCERN DEFINED.—In this section, the 
term ‘small business concern’ has the meaning given that term 
in section 3 of the Small Business Act (15 U.S.C. 632).”. 

(d) CONFORMING AMENDMENTS.—Title 49 is amended— 

(1) in section 41705(b) by striking “46301(a)\(3)(E)” and 
inserting “46301”; and 
(2) in section 46304(a) by striking “, (2), or (3)”. 


SEC. 504. IMPROVEMENT OF CURRICULUM STANDARDS FOR AVIATION 49 USC 44515 
MAINTENANCE TECHNICIANS. note. 


(a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration shall ensure that the training standards for air- 
frame and powerplant mechanics under part 65 of title 14, Code 
of Federal Regulations, are updated and revised in accordance 
with this section. The Administrator may update and revise the 
training standards through the initiation of a formal rulemaking 
or by issuing an advisory circular or other agency guidance. 

(b) ELEMENTS FOR CONSIDERATION.—The updated and revised 
standards required under subsection (a) shall include those cur- 
riculum adjustments that are necessary to more accurately reflect 
current technology and maintenance practices. 

(c) CERTIFICATION.—Any adjustment or modification of current 
curriculum standards made pursuant to this section shall be 
reflected in the certification examinations of airframe and power- 
plant mechanics. 

(d) COMPLETION.—The revised and updated training standards Deadline. 
required by subsection (a) shall be completed not later than 12 
months after the date of enactment of this Act. 

(e) PERIODIC REVIEWS AND UPDATES.—The Administrator shall 
review the content of the curriculum standards for training airframe 
and powerplant mechanics referred to in subsection (a) every 3 
years after completion of the revised and updated training stand- 
ards required under subsection (a) as necessary to reflect current 
technology and maintenance practices. 


SEC. 505. ASSESSMENT OF WAKE TURBULENCE RESEARCH AND 49 USC 44505 
DEVELOPMENT PROGRAM. note. 


(a) ASSESSMENT.—The Administrator of the Federal Aviation Contracts. 
Administration shall enter into an arrangement with the National 
Research Council for an assessment of the Federal Aviation 
Administration’s proposed wake turbulence research and develop- 
ment program. The assessment shall include— 

(1) an evaluation of the research and development goals 

and objectives of the program; 

(2) a listing of any additional research and development 
objectives that should be included in the program; 

(3) any modifications that will be necessary for the program 
to achieve the program’s goals and objectives on schedule and 
within the proposed level of resources; and 

(4) an evaluation of the roles, if any, that should be played 

by other Federal agencies, such as the National Aeronautics 

and Space Administration and the National Oceanic and 

Atmospheric Administration, in wake turbulence research and 

development, and how those efforts could be coordinated. 

(b) REPORT.—A report containing the results of the assessment Deadline. 
shall be provided to the Committee on Science of the House of 
Representatives and to the Committee on Commerce, Science, and 
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Transportation of the Senate not later than 1 year after the date 
of enactment of this Act. 


(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 


to be appropriated to the Administrator of the Federal Aviation 
Administration $500,000 for fiscal year 2004 to carry out this sec- 
tion. 


SEC. 506. FAA INSPECTOR TRAINING. 


(a) STUDY.— 

(1) IN GENERAL.—The Comptroller General shall conduct 
a study of the training of the aviation safety inspectors of 
the Federal Aviation Administration (in this section referred 
to as “FAA inspectors”). 

(2) CONTENTS.—The study shall include— 

(A) an analysis of the type of training provided to 
FAA inspectors; 

(B) actions that the Federal Aviation Administration 
has undertaken to ensure that FAA inspectors receive up- 
to-date training on the latest technologies; 

(C) the extent of FAA inspector training provided by 
the aviation industry and whether such training is provided 
without charge or on a quid pro quo basis; and 

(D) the amount of travel that is required of FAA inspec- 
tors in receiving training. 

(3) REPORT.—Not later than 1 year after the date of enact- 
ment of this Act, the Comptroller General shall transmit to 
the Committee on Transportation and Infrastructure of the 
House of Representatives and the Committee on Commerce, 
Science, and Transportation of the Senate a report on the 
results of the study. 

(b) SENSE OF THE HOUSE.—It is the sense of the House of 


Representatives that— 


(1) FAA inspectors should be encouraged to take the most 
up-to-date initial and recurrent training on the latest aviation 
technologies; 

(2) FAA inspector training should have a direct relation 
to an individual’s job requirements; and 

(3) if possible, a FAA inspector should be allowed to take 
training at the location most convenient for the inspector. 

(c) WORKLOAD OF INSPECTORS.— 

(1) STUDY BY NATIONAL ACADEMY OF SCIENCES.—Not later 
than 90 days after the date of enactment of this Act, the 
Administrator of the Federal Aviation Administration shall 
make appropriate arrangements for the National Academy of 
Sciences to conduct a study of the assumptions and methods 
used by the Federal Aviation Administration to estimate 
staffing standards for FAA inspectors to ensure proper oversight 
over the aviation industry, including the designee program. 

(2) CONTENTS.—The study shall include the following: 

(A) A suggested method of modifying FAA inspectors 
staffing models for application to current local conditions 
or applying some other approach to developing an objective 
staffing standard. 

(B) The approximate cost and length of time for devel- 
oping such models. 

(3) REPORT.—Not later than 12 months after the initiation 
of the arrangements under subsection (a), the National 
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Academy of Sciences shall transmit to Congress a report on 
the results of the study. 


SEC. 507. AIR TRANSPORTATION OVERSIGHT SYSTEM PLAN. 


(a) IN GENERAL.—Within 90 days after the date of enactment Deadline. 
of this Act, the Administrator of the Federal Aviation Administra- 
tion shall transmit to the Senate Committee on Commerce, Science, 
and Transportation and the House of Representatives Committee 
on Transportation and Infrastructure a plan containing an 
implementation schedule for addressing problems with the air 
transportation oversight system that have been identified in reports 
by the Comptroller General and the Inspector General of the 
Department of Transportation. 

(b) PLAN REQUIREMENTS.—The plan transmitted by the 
Administrator under subsection (a) shall set forth the action the 
Administration will take under the plan— 

(1) to develop specific, clear, and meaningful inspection 
guidance for the use by Administration aviation safety inspec- 
tors and analysts; 

(2) to provide adequate training to Administration aviation 
safety inspectors in system safety concepts, risk analysis, and 
auditing; 

(3) to ensure that aviation safety inspectors with the nec- 
essary qualifications and experience are physically located 
where they can satisfy the most important needs; 

(4) to establish strong national leadership for the air 
transportation oversight system and to ensure that the system 
is implemented consistently across Administration field offices; 
and 

(5) to extend the air transportation oversight system beyond 
the 10 largest air carriers, so it governs oversight of smaller 
air carriers as well. 


TITLE VI—AVIATION SECURITY 


SEC. 601. CERTIFICATE ACTIONS IN RESPONSE TO A SECURITY 
THREAT. 


(a) IN GENERAL.—Chapter 461 is amended by adding at the 
end the following: 


“$ 46111. Certificate actions in response to a security threat 


“(a) ORDERS.—The Administrator of Federal Aviation Adminis- 
tration shall issue an order amending, modifying, suspending, or 
revoking any part of a certificate issued under this title if the 
Administrator is notified by the Under Secretary for Border and 
Transportation Security of the Department of Homeland Security 
that the holder of the certificate poses, or is suspected of posing, 
a risk of air piracy or terrorism or a threat to airline or passenger 
safety. If requested by the Under Secretary, the order shall be 
effective immediately. 

“(b) HEARINGS FOR CITIZENS.—An individual who is a citizen 
of the United States who is adversely affected by an order of 
the Administrator under subsection (a) is entitled to a hearing 
on the record. 

“(c) HEARINGS.—When conducting a hearing under this section, 
the administrative law judge shall not be bound by findings of 
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Establishment. 


Regulations. 
Procedures. 


fact or interpretations of laws and regulations of the Administrator 
or the Under Secretary. 

“(d) APPEALS.—An appeal from a decision of an administrative 
law judge as the result of a hearing under subsection (b) shall 
be made to the Transportation Security Oversight Board established 
by section 115. The Board shall establish a panel to review the 
decision. The members of this panel (1) shall not be employees 
of the Transportation Security Administration, (2) shall have the 
level of security clearance needed to review the determination made 
under this section, and (3) shall be given access to all relevant 
documents that support that determination. The panel may affirm, 
modify, or reverse the decision. 

“(e) REVIEW.—A person substantially affected by an action of 
a panel under subsection (d), or the Under Secretary when the 
Under Secretary decides that the action of the panel under this 
section will have a significant adverse impact on carrying out this 
part, may obtain review of the order under section 46110. The 
Under Secretary and the Administrator shall be made a party 
to the review proceedings. Findings of fact of the panel are conclu- 
sive if supported by substantial evidence. 

“(f) EXPLANATION OF DECISIONS.—An individual who com- 
mences an appeal under this section shall receive a written expla- 
nation of the basis for the determination or decision and all relevant 
documents that support that determination to the maximum extent 
that the national security interests of the United States and other 
applicable laws permit. 

“(g) CLASSIFIED EVIDENCE.— 

“(1) IN GENERAL.—The Under Secretary, in consultation 
with the Administrator and the Director of Central Intelligence, 
shall issue regulations to establish procedures by which the 
Under Secretary, as part of a hearing conducted under this 
section, may provide an unclassified summary of classified evi- . 
dence upon which the order of the Administrator was based 
to the individual adversely affected by the order. 

“(2) REVIEW OF CLASSIFIED EVIDENCE BY ADMINISTRATIVE 
LAW JUDGE.— 

“(A) REVIEW.—As part of a hearing conducted under 
this section, if the order of the Administrator issued under 
subsection (a) is based on classified information (as defined 
in section 1(a) of the Classified Information Procedures 
Act (18 U.S.C. App.), such information may be submitted 
by the Under Secretary to the reviewing administrative 
law judge, pursuant to appropriate security procedures, 
and shall be reviewed by the administrative law judge 
ex parte and in camera. 

“(B) SECURITY CLEARANCES.—Pursuant to existing 
procedures and requirements, the Under Secretary shall, 
in coordination, as necessary, with the heads of other 
affected departments or agencies, ensure that administra- 
tive law judges reviewing orders of the Administrator under 
this section possess security clearances appropriate for 
their work under this section. 

“(3) UNCLASSIFIED SUMMARIES OF CLASSIFIED EVIDENCE.— 
As part of a hearing conducted under this section and upon 
the request of the individual adversely affected by an order 
of the Administrator under subsection (a), the Under Secretary 
shall provide to the individual and reviewing administrative 
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law judge, consistent with the procedures established under 

paragraph (1), an unclassified summary of any classified 

information upon which the order of the Administrator is 

based.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 461 
is amended by adding at the end the following: 


“46111. Certificate actions in response to a security threat.”. 
SEC. 602. JUSTIFICATION FOR AIR DEFENSE IDENTIFICATION ZONE. Deadlines. 


(a) IN GENERAL.—If the Administrator of the Federal Aviation *°?°™* 
Administration establishes an Air Defense Identification Zone (in 
this section referred as an “ADIZ”), the Administrator shall transmit 
to the Committee on Transportation and Infrastructure of the House 
of Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate, not later than 60 days after the 
date of establishing the ADIZ, a report containing an explanation 
of the need for the ADIZ. The Administrator also shall transmit 
to the Committees updates of the report every 60 days until the 
ADIZ is rescinded. The reports and updates shall be transmitted Classified 
in classified form. information. 
(b) ExisTING ADIZ.—If an ADIZ is in effect on the date of 
enactment of this Act, the Administrator shall transmit an initial 
report under subsection (a) not later than 30 days after such date 
of enactment. 
(c) DESCRIPTION OF CHANGES TO IMPROVE OPERATIONS.—A 
report transmitted by the Administrator under this section shall 
include a description of any changes in procedures or requirements 
that could improve operational efficiency or minimize operational 
impacts of the ADIZ on pilots and controllers. This portion of 
the report may be transmitted in classified or unclassified form. 
(d) DEFINITION.—In this section, the terms “Air Defense Identi- 
fication Zone” and “ADIZ” each mean a zone established by the 
Administrator with respect to airspace under 18,000 feet in approxi- 
mately a 15- to 38-mile radius around Washington, District of 
Columbia, for which security measures are extended beyond the 
existing 15-mile no-fly zone around Washington and in which gen- 
eral aviation aircraft are required to adhere to certain procedures 
issued by the Administrator. 


SEC. 603. CREW TRAINING. 
Section 44918 is amended to read as follows: 


“§$ 44918. Crew training 


“(a) BASIC SECURITY TRAINING.— 

“(1) IN GENERAL.—Each air carrier providing scheduled 
passenger air transportation shall carry out a training program 
for flight and cabin crew members to prepare the crew members 
for potential threat conditions. 

“(2) PROGRAM ELEMENTS.—An air carrier training program 
under this subsection shall include, at a minimum, elements 
that address each of the following: 

“(A) Recognizing suspicious activities and determining 
the seriousness of any occurrence. 

“(B) Crew communication and coordination. 

“(C) The proper commands to give passengers and 
attackers. 

“(D) Appropriate responses to defend oneself. 
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“(E) Use of protective devices assigned to crew mem- 
bers (to the extent such devices are required by the 
Administrator of the Federal Aviation Administration or 
the Under Secretary for Border and Transportation Secu- 
rity of the Department of Homeland Security). 

“(F) Psychology of terrorists to cope with hijacker 
behavior and passenger responses. 

“(G) Situational training exercises regarding various 
threat conditions. 

“(H) Flight deck procedures or aircraft maneuvers to 
defend the aircraft and cabin crew responses to such proce- 
dures and maneuvers. 

“(I) The proper conduct of a cabin search, including 
explosive device recognition. 

“(J) Any other subject matter considered appropriate 
by the Under Secretary. 

“(3) APPROVAL.—An air carrier training program under 
this subsection shall be subject to approval by the Under Sec- 
retary. 

“(4) MINIMUM STANDARDS.—Not later than one year after 
the date of enactment of the Vision 100—Century of Aviation 
Reauthorization Act, the Under Secretary may establish min- 
imum standards for the training provided under this subsection 
and for recurrent training. 

“(5) EXISTING PROGRAMS.—Notwithstanding paragraphs (3) 
and (4), any training program of an air carrier to prepare 
flight and cabin crew members for potential threat conditions 
that was approved by the Administrator or the Under Secretary 
before the date of enactment of the Vision 100—Century of 
Aviation Reauthorization Act may continue in effect until dis- 
approved or ordered modified by the Under Secretary. 

“(6) MONITORING.—The Under Secretary, in consultation 
with the Administrator, shall monitor air carrier training pro- 
grams under this subsection and’ periodically shall review an 
air carrier’s training program to ensure that the program is 
adequately preparing crew members for potential threat condi- 
tions. In determining when an air carrier’s training program 
should be reviewed under this paragraph, the Under Secretary 
shall consider complaints from crew members. The Under Sec- 
retary shall ensure that employees responsible for monitoring 
the training programs have the necessary resources and knowl- 
edge. 

“(7) UPDATES.—The Under Secretary, in consultation with 
the Administrator, shall order air carriers to modify training 
programs under this subsection to reflect new or different secu- 
rity threats. 

“(b) ADVANCED SELF-DEFENSE TRAINING.— 

“(1) IN GENERAL.—Not later than one year after the date 
of enactment of the Vision 100—Century of Aviation Reauthor- 
ization Act, the Under Secretary shall develop and provide 
a voluntary training program for flight and cabin crew members 
of air carriers providing scheduled passenger air transportation. 

“(2) PROGRAM ELEMENTS.—The training program under this 
subsection shall include both classroom and effective hands- 
on training in the following elements of self-defense: 

“(A) Deterring a passenger who might present a threat. 
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“(B) Advanced control, striking, and restraint tech- 
niques. 

“(C) Training to defend oneself against edged or contact 
weapons. 

“(D) Methods to subdue and restrain an attacker. 

“(E) Use of available items aboard the aircraft for 
self-defense. 

“(F) Appropriate and effective responses to defend one- 
self, including the use of force against an attacker. 

“(G) Any other element of training that the Under 

Secretary considers appropriate. 

“(3) PARTICIPATION NOT REQUIRED.—A crew member shall 
not be required to participate in the training program under 
this subsection. 

“(4) COMPENSATION.—Neither the Federal Government nor 
an air carrier shall be required to compensate a crew member 
for participating in the training program under this subsection. 

“(5) FEES.—A crew member shall not be required to pay 
a fee for the training program under this subsection. 

“(6) CONSULTATION.—In developing the training program 
under this subsection, the Under Secretary shall consult with 
law enforcement personnel and security experts who have 
expertise in self-defense training, terrorism experts, representa- 
tives of air carriers, the director of self-defense training in 
the Federal Air Marshals Service, flight attendants, labor 
organizations representing flight attendants, and educational 
institutions offering law enforcement training programs. 

“(7) DESIGNATION OF TSA OFFICIAL.—The Under Secretary 
shall designate an official in the Transportation Security 
Administration to be responsible for implementing the training 
program under this subsection. The official shall consult with 
air carriers and labor organizations representing crew members 
before implementing the program to ensure that it is appro- 
priate for situations that may arise on board an aircraft during 
a flight. 

“(c) LIMITATION.—Actions by crew members under this section 
shall be subject to the provisions of section 44903(k).”. 


SEC. 604. STUDY OF EFFECTIVENESS OF TRANSPORTATION SECURITY 
SYSTEM. 


(a) IN GENERAL.—The Secretary of Homeland Security, in con- 
sultation with representatives of the aviation community, shall 
study the effectiveness of the aviation security system, including 
the air marshal program, hardening of cockpit doors, and security 
screening of passengers, checked baggage, and cargo. 

(b) REPORT.—The Secretary shall transmit a report of the Sec- Deadline. 
retary’s findings and conclusions together with any recommenda- 
tions, including legislative recommendations, the Secretary may 
have for improving the effectiveness of aviation security to the 
Senate Committee on Commerce, Science, and Transportation and 
the House of Representatives Committee on Transportation and 
Infrastructure within 6 months after the date of enactment of 
this Act. In the report the Secretary shall also describe any 
redeployment of Transportation Security Administration resources 
based on those findings and conclusions. The Secretary may submit 
the report to the Committees in classified and redacted form. The 
Secretary shall submit the report in lieu of the annual report 
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required under section 44938(a) of title 49, United States Code, 
that is due March 31, 2004. 


SEC. 605. AIRPORT SECURITY IMPROVEMENT PROJECTS. 


(a) IN GENERAL.—Subchapter I of chapter 449 is amended 
by adding at the end the following: 


“§ 44923. Airport security improvement projects 


“(a) GRANT AUTHORITY.—Subject to the requirements of this 
section, the Under Secretary for Border and Transportation Security 
of the Department of Homeland Security may make grants to air- 
port sponsors— 

“(1) for projects to replace baggage conveyer systems related 
to aviation security; 

“(2) for projects to reconfigure terminal baggage areas as 
needed to install explosive detection systems; 

“(3) for projects to enable the Under Secretary to deploy 
explosive detection systems behind the ticket counter, in the 
baggage sorting area, or in line with the baggage handling 
system; and 

“(4) for other airport security capital improvement projects. 
“(b) APPLICATIONS.—A sponsor seeking a grant under this sec- 

tion shall submit to the Under Secretary an application in such 
— and containing such information as the Under Secretary pre- 
scribes. 

“(c) APPROVAL.—The Under Secretary, after consultation with 
the Secretary of Transportation, may approve an application of 
a sponsor for a grant under this section only if the Under Secretary 
determines that the project will improve security at an airport 
or improve the efficiency of the airport without lessening security. 

“(d) LETTERS OF INTENT.— 

“(1) ISSUANCE.—The Under Secretary may issue a letter 
of intent to a sponsor committing to obligate from future budget 
authority an amount, not more than the Federal Government’s 
share of the project’s cost, for an airport security improvement 
project (including interest costs and costs of formulating the 
project). 

“(2) SCHEDULE.—A letter of intent under this subsection 
shall establish a schedule under which the Under Secretary 
will reimburse the sponsor for the Government’s share of the 
project’s costs, as amounts become available, if the sponsor, 
after the Under Secretary issues the letter, carries out the 
project without receiving amounts under this section. 

“(3) NOTICE TO UNDER SECRETARY.—A sponsor that has 
been issued a letter of intent under this subsection shall notify 
the Under Secretary of the sponsor’s intent to carry out a 
project before the project begins. 

“(4) NOTICE TO CONGRESS.—The Under Secretary shall 
transmit to the Committees on Appropriations and Transpor- 
tation and Infrastructure of the House of Representatives and 
the Committees on Appropriations and Commerce, Science and 
Transportation of the Senate a written notification at least 
3 days before the issuance of a letter of intent under this 
section. 

“(5) LIMITATIONS.—A letter of intent issued under this sub- 
section is not an obligation of the Government under section 
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1501 of title 31, and the letter is not deemed to be an adminis- 
trative commitment for financing. An obligation or administra- 
tive commitment may be made only as amounts are provided 
in authorization and appropriations laws. 

“(6) STATUTORY CONSTRUCTION.—Nothing in this subsection 
shall be construed to prohibit the obligation of amounts pursu- 
ant to a letter of intent under this subsection in the same 
fiscal year as the letter of intent is issued. 

“(e) FEDERAL SHARE.— 

“(1) IN GENERAL.—The Government’s share of the cost of 
a project under this section shall be 90 percent for a project 
at a medium or large hub airport and 95 percent for a project 
at any other airport. 

“(2) EXISTING LETTERS OF INTENT.—The Under Secretary 
shall revise letters of intent issued before the date of enactment 
of this section to reflect the cost share established in this 
subsection with respect to grants made after September 30, 
2003. 

“(f) SPONSOR DEFINED.—In this section, the term ‘sponsor’ has 
the meaning given that term in section 47102. 

“(g) APPLICABILITY OF CERTAIN REQUIREMENTS.—The require- 
ments that apply to grants and letters of intent issued under 
chapter 471 (other than section 47102(3)) shall apply to grants 
and letters of intent issued under this section. 

“(h) AVIATION SECURITY CAPITAL FUND.— 

“(1) IN GENERAL.—There is established within the Depart- 
ment of Homeland Security a fund to be known as the Aviation 
Security Capital Fund. The first $250,000,000 derived from 
fees received under section 44940(a)(1) in each of fiscal years 
2004 through 2007 shall be available to be deposited in the 
Fund. The Under Secretary shall impose the fee authorized 
by section 44940(a)(1) so as to collect at least $250,000,000 
in each of such fiscal years for deposit into the Fund. Amounts 
in the Fund shall be available to the Under Secretary to make 
grants under this section. 

“(2) ALLOCATIONS.—Of the amount made available under 
paragraph (1) for a fiscal year, $125,000,000 shall be allocated 
in such a manner that— 

“(A) 40 percent shall be made available for large hub 
airports; 

“(B) 20 percent shall be made available for medium 
hub airports; 

“(C) 15 percent shall be made available for small hub 
airports and nonhub airports; and 

“(D) 25 percent shall be distributed by the Secretary 
to any airport on the basis of aviation security risks. 

“(3) DISCRETIONARY GRANTS.—Of the amount made avail- 
able under paragraph (1) for a fiscal year, $125,000,000 shall 
be used to make discretionary grants, with priority given to 
fulfilling intentions to obligate under letters of intent issued 
under subsection (d). 

“(i) AUTHORIZATION OF APPROPRIATIONS.— 

“(1) IN GENERAL.—In addition to amounts made available 
under subsection (h), there is authorized to be appropriated 
to carry out this section $250,000,000 for each of fiscal years 
2004 through 2007. Such sums shall remain available until 
expended. 
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“(2) ALLOCATIONS.—50 percent of amounts appropriated 
pursuant to this subsection for a fiscal year shall be used 
for making allocations under subsection (h)(2) and 50 percent 
of such amounts shall be used for making discretionary grants 
under subsection (h)(3).”. 

(b) CONFORMING AMENDMENTS.— 

(1) USE OF PASSENGER FEE FUNDS.—Section 44940(a)(1) 

is amended by inserting after subparagraph (G) the following: 
“(H) The costs of security-related capital improvements 

at airports. 
“(I) The costs of training pilots and flight attendants 

under sections 44918 and 44921.”. 

(2) LIMITATION ON COLLECTION.—Section 44940(d)(4) is 
amended by striking “Act.” and inserting “Act or in section 
44923.”. 

(3) CHAPTER ANALYSIS.—The analysis for subchapter I of 
chapter 449 is amended by adding at the end the following: 


“44923. Airport security improvement projects.”. 


SEC. 606. CHARTER SECURITY. 


(a) IN GENERAL.—Section 44903 is amended by adding at the 


end the following: 


49 USC 44903 
note. 


“(1) AIR CHARTER PROGRAM.— 

“(1) IN GENERAL.—The Under Secretary for Border and 
Transportation Security of the Department of Homeland Secu- 
rity shall implement an aviation security program for charter 
air carriers (as defined in section 40102(a)) with a maximum 
certificated takeoff weight of more than 12,500 pounds. 

“(2) EXEMPTION FOR ARMED FORCES CHARTERS.— 

“(A) IN GENERAL.—Paragraph (1) and the other require- 
ments of this chapter do not apply to passengers and prop- 
erty carried by aircraft when employed to provide charter 
transportation to members of the armed forces. 

“(B) SECURITY PROCEDURES.—The Secretary of Defense, 
in consultation with the Secretary of Homeland Security 
and the Secretary of Transportation, shall establish secu- 
rity procedures relating to the operation of aircraft when 
employed to provide charter transportation to members 
of the armed forces to or from an airport described in 
section 44903(c). 

“(C) ARMED FORCES DEFINED.—In this paragraph, the 
term ‘armed forces’ has the meaning given that term by 
section 101(a)(4) of title 10.”. 

(b) REPEAL.—Section 132 of the Aviation and Transpor- 
tation Security Act (49 U.S.C. 44944 note) is repealed. 


49 USC 44903 SEC. 607. CAPPS2. 


note. 
Certification. 


(a) IN GENERAL.—The Under Secretary for Border and 


Transportation Security of the Department of Homeland Security 
shall not implement, on other than a test basis, the computer 
assisted passenger prescreening system (commonly known as and 
in this section referred to as “CAPPS2”) until the Under Secretary 
provides to Congress a certification that— 


(1) a procedure is established enabling airline passengers, 
who are delayed or prohibited from boarding a flight because 
CAPPS2 determined that they might pose a security threat, 
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to appeal such determination and correct information contained 

in CAPPS2; 

(2) the error rate of the Government and private data 
bases that will be used to both establish identity and assign 
a risk level to a passenger under CAPPS2 will not produce 
a large number of false positives that will result in a significant 
number of passengers being mistaken as a security threat; 

(3) the Under Secretary has demonstrated the efficacy and 
accuracy of all search tools in CAPPS2 and has demonstrated 
that CAPPS2 can make an accurate predictive assessment of 
those passengers who would constitute a security threat; 

(4) the Secretary of Homeland Security has established 
an internal oversight board to oversee and monitor the manner 
in which CAPPS2 is being implemented; 

(5) the Under Secretary has built in sufficient operational 
safeguards to reduce the opportunities for abuse; 

(6) substantial security measures are in place to protect 
CAPPS2 from -unauthorized access by hackers or other 
intruders; 

(7) the Under Secretary has adopted policies establishing 
effective oversight of the use and operation of the system; 
and 

(8) there are no specific privacy concerns with the techno- 
logical architecture of the system. 

(b) GAO REPORT.—Not later than 90 days after the date on Deadline. 
which certification is provided under subsection (a), the Comptroller 
General shall submit a report to the Committees on Appropriations 
of the House of Representatives and the Senate, the Committee 
on Transportation and Infrastructure of the House of Representa- 
tives, and the Committee on Commerce, Science and Transportation 
of the Senate that assesses the impact of CAPPS2 on the issues 
listed in subsection (a) and on privacy and civil liberties. The 
report shall include any recommendations for practices, procedures, 
regulations, or legislation to eliminate or minimize adverse effect 
of CAPPS2 on privacy, discrimination, and other civil liberties. 


SEC. 608. REPORT ON PASSENGER PRESCREENING PROGRAM. 


(a) IN GENERAL.—Within 90 days after the date of enactment Deadline 
of this Act, the Secretary of Homeland Security, after consultation 
with the Attorney General, shall submit a report in writing to 
the Senate Committee on Commerce, Science, and Transportation 
and the House of Representatives Committee on Transportation 
and Infrastructure on the potential impact of the Transportation 
Security Administration’s proposed Computer Assisted Passenger 
Prescreening system, commonly known as CAPPS2, on the privacy 
and civil liberties of United States citizens. 

(b) SPECIFIC ISSUES TO BE ADDRESSED.—The report shall 
address the following: 

(1) Whether and for what period of time data gathered 
on individual travelers will be retained, who will have access 
to such data, and who will make decisions concerning access 
to such data. 

(2) How the Transportation Security Administration will 
treat the scores assigned to individual travelers to measure 
the likelihood they may pose a security threat, including how 
long such scores will be retained and whether and under what 
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note. 


49 USC 44921 
note. 


Deadline. 


circumstances they may be shared with other governmental, 
nongovernmental, or commercial entities. 

(3) The role airlines and outside vendors or contractors 
will have in implementing and operating the system, and to 
what extent will they have access, or the means to obtain 
access, to data, scores, or other information generated by the 
system. 

(4) The safeguards that will be implemented to ensure 
that data, scores, or other information generated by the system 
will be used only as officially intended. 

(5) The procedures that will be implemented to mitigate 
the effect of any errors, and what procedural recourse will 
be available to passengers who believe the system has wrongly 
barred them from taking flights. 

(6) The oversight procedures that will be implemented to 
ensure that, on an ongoing basis, privacy and civil liberties 
issues will continue to be considered and addressed with high 
priority as the system is installed, operated, and updated. 


SEC. 609. ARMING CARGO PILOTS AGAINST TERRORISM. 


(a) SENSE OF CONGRESS.—It is the sense of Congress that 
members of a flight deck crew of a cargo aircraft should be armed 
with a firearm or taser to defend the cargo aircraft against an 
attack by terrorists that could result in the use of the aircraft 
as a weapon of mass destruction or for other terrorist purposes. 

(b) ARMING CARGO PILOTS AGAINST TERRORISM.—Section 44921 
is amended— 

(1) in subsection (a) by striking “passenger” each place 
that it appears; 

(2) in subsection (k)(2) by striking “or,” and all that follows 
before the period at the end and inserting “or any other flight 
deck crew member”; and 

(3) by adding at the end of subsection (k) the following: 

“(3) ALL-CARGO AIR TRANSPORTATION.—In this section, the 
term ‘air transportation’ includes all-cargo air transportation.”. 
(c) TIME FOR IMPLEMENTATION.—In carrying out the amend- 

ments made by subsection (d), the Under Secretary for Border 
and Transportation Security of the Department of Homeland Secu- 
rity shall ensure that passenger and cargo pilots are treated equi- 
tably in receiving access to training as Federal flight deck officers. 

(d) EFFECT ON OTHER LAWS.—The requirements of subsection 
(e) shall have no effect on the deadlines for implementation con- 
tained in section 44921 of title 49, United States Code, as in 
effect on the day before the date of enactment of this Act. 


SEC. 610. REMOVAL OF CAP ON TSA STAFFING LEVEL. 


The matter appearing under the heading “AVIATION SECURITY” 
in the appropriations for the Transportation Security Administra- 
tion in the Transportation and Related Agencies Appropriation Act, 
2003 (Public Law 108-7; 117 Stat. 386) is amended by striking 
the fifth proviso. 


SEC. 611. FOREIGN REPAIR STATIONS. 


(a) OVERSIGHT PLAN.—Within 90 days after the date of enact- 
ment of this Act, the Administrator of the Federal Aviation Adminis- 
tration shall transmit to the Senate Committee on Commerce, 
Science, and Transportation and the House of Representatives Com- 
mittee on Transportation and Infrastructure a plan containing an 
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implementation schedule to strengthen oversight of domestic and 
foreign repair stations and ensure that foreign repair stations that 
are certified by the Administrator under part 145 of title 14, Code 
of Federal Regulations, are subject to an equivalent level of safety, 
oversight, and quality control as those located in the United States. 
(b) REPAIR STATION SECURITY.— 
(1) IN GENERAL.—Subchapter I of chapter 449 is further 
amended by adding at the end the following: 


“§ 44924. Repair station security 


“(a) SECURITY REVIEW AND AUDIT.—To ensure the security of 
maintenance and repair work conducted on air carrier aircraft 
and components at foreign repair stations, the Under Secretary 
for Border and Transportation Security of the Department of Home- 
land Security, in consultation with the Administrator of the Federal 
Aviation Administration, shall complete a security review and audit 
of foreign repair stations that are certified by the Administrator 
under part 145 of title 14, Code of Federal Regulations, and that 
work on air carrier aircraft and components. The review shall Deadline. 
be completed not later than 18 months after the date on which 
the Under Secretary issues regulations under subsection (f). 

“(b) ADDRESSING SECURITY CONCERNS.—The Under Secretary Deadline. 
shall require a foreign repair station to address the security issues Notification. 
and vulnerabilities identified in a security audit conducted under 
subsection (a) within 90 days of providing notice to the repair 
station of the security issues and vulnerabilities so identified and 
shall notify the Administrator that a deficiency was identified in 
the security audit. 

“(c) SUSPENSIONS AND REVOCATIONS OF CERTIFICATES.— 

“(1) FAILURE TO CARRY OUT EFFECTIVE SECURITY MEAS- Notification. 
URES.—If, after the 90th day on which a notice is provided 
to a foreign repair station under subsection (b), the Under 
Secretary determines that the foreign repair station does not 
maintain and carry out effective security measures, the Under 
Secretary shall notify the Administrator of the determination. 
Upon receipt of the determination, the Administrator shall 
suspend the certification of the repair station until such time 
as the Under Secretary determines that the repair station 
maintains and carries out effective security measures and 
transmits the determination to the Administrator. 

“(2) IMMEDIATE SECURITY RISK.—If the Under Secretary 
determines that a foreign repair station poses an immediate 
security risk, the Under Secretary shall notify the Adminis- 
trator of the determination. Upon receipt of the determination, 
the Administrator shall revoke the certification of the repair 
station. 

“(3) PROCEDURES FOR APPEALS.—The Under Secretary, in 
consultation with the Administrator, shall establish procedures 
for appealing a revocation of a certificate under this subsection. 
“(d) FAILURE TO MEET AUDIT DEADLINE.—If the security audits 

required by subsection (a) are not completed on or before the date 
that is 18 months after the date on which the Under Secretary 
issues regulations under subsection (f), the Administrator shall 
be barred from certifying any foreign repair station until such 
audits are completed for existing stations. 

“(e) PRIORITY FOR AUDITS.—In conducting the audits described 
in subsection (a), the Under Secretary and the Administrator shall 
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give priority to foreign repair stations located in countries identified 
by the Government as posing the most significant security risks. 

“(f) REGULATIONS.—Not later than 240 days after the date 
of enactment of this section, the Under Secretary, in consultation 
with the Administrator, shall issue final regulations to ensure the 
security of foreign and domestic aircraft repair stations. 

“(g) REPORT TO CONGRESS.—If the Under Secretary does not 
issue final regulations before the deadline specified in subsection 
(f), the Under Secretary shall transmit to the Committee on 
Transportation and Infrastructure of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate a report containing an explanation as to why the dead- 
line was not met and a schedule for issuing the final regulations.”. 

(2) CONFORMING AMENDMENT.—The analysis for subchapter 

I of chapter 449 is further amended by adding at the end 

the following: 


“44924. Repair station security.”. 


SEC. 612. FLIGHT TRAINING. 
(a) IN GENERAL.—Section 44939 is amended to read as follows: 


“§ 44939. Training to operate certain aircraft 


“(a) WAITING PERIOD.—A person operating as a flight instructor, 
pilot school, or aviation training center or subject to regulation 
under this part may provide training in the operation of any aircraft 
having a maximum certificated takeoff weight of more than 12,500 
pounds to an alien (as defined in section 101(a)(3) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1101(a)(3))) or to any other 
individual specified by the Secretary of Homeland Security only 
if— 

“(1) that person has first notified the Secretary that the 
alien or individual has requested such training and submitted 
to the Secretary, in such form as the Secretary may prescribe, 
the following information about the alien or individual: 

“(A) full name, including any aliases used by the 
applicant or variations in spelling of the applicant’s name; 

“(B) passport and visa information; 

“(C) country of citizenship; 

“(D) date of birth; 

“(E) dates of training; and 

“(F) fingerprints collected by, or under the supervision 
of, a Federal, State, or local law enforcement agency or 
by another entity approved by the Federal Bureau of Inves- 
tigation or the Secretary of Homeland Security, including 
fingerprints taken by United States Government personnel 
at a United States embassy or consulate; and 

“(2) the Secretary has not directed, within 30 days after 
being notified under paragraph (1), that person not to provide 
the requested training because the Secretary has determined 
that the individual presents a risk to aviation or national 
security. 

“(b) INTERRUPTION OF TRAINING.—If the Secretary of Homeland 
Security, more than 30 days after receiving notification under sub- 
section (a) from a person providing training described in subsection 
(a), determines that the individual presents a risk to aviation or 
national security, the Secretary shall immediately notify the person 
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providing the training of the determination and that person shall 
immediately terminate the training. 

“(c) NOTIFICATION.—A person operating as a flight instructor, 
pilot school, or aviation training center or subject to regulation 
under this part may provide training in the operation of any aircraft 
having a maximum certificated takeoff weight of 12,500 pounds 
or less to an alien (as defined in section 101(a)(3) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(3))) or to any other individual 
specified by the Secretary of Homeland Security only if that person 
has notified the Secretary that the individual has requested such 
training and furnished the Secretary with that individual’s identi- 
fication in such form as the Secretary may require. 

“(d) EXPEDITED PROCESSING.—Not later than 60 days after the Deadline. 
date of enactment of this section, the Secretary shall establish 
a process to ensure that the waiting period under subsection (a) 
shall not exceed 5 days for an alien (as defined in section 101(a)(3) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a)(3))) who— 

“(1) holds an airman’s certification of a foreign country 
that is recognized by an agency of the United States, including 
a military agency, that permits an individual to operate a 
multi-engine aircraft that has a certificated takeoff weight of 
more than 12,500 pounds; 

“(2) is employed by a foreign air carrier that is certified 
under part 129 of title 14, Code of Federal Regulations, and 
that has a security program approved under section 1546 of 
title 49, Code of Federal Regulations; 

“(3) is an individual that has unescorted access to a secured 
area of an airport designated under section 44936(a)(1)(A)(ii); 
or 

“(4) is an individual that is part of a class of individuals 
that the Secretary has determined that providing aviation 
training to presents minimal risk to aviation or national secu- 
rity because of the aviation training already possessed by such 
class of individuals. 

“(e) TRAINING.—In subsection (a), the term ‘training’ means 
training received from an instructor in an aircraft or aircraft simu- 
lator and does not include recurrent training, ground training, 
or demonstration flights for marketing purposes. 

“(f) NONAPPLICABILITY TO CERTAIN FOREIGN MILITARY PILOTS.— 
The procedures and processes required by subsections (a) through 
(d) shall not apply to a foreign military pilot endorsed by the 
Department of Defense for flight training in the United States 
and seeking training described in subsection (e) in the United 
States. 

“(g) FEE.— 

“(1) IN GENERAL.—The Secretary of Homeland Security may 
assess a fee for an investigation under this section, which 
may not exceed $100 per individual (exclusive of the cost of 
transmitting fingerprints collected at overseas facilities) during 
fiscal years 2003 and 2004. For fiscal year 2005 and thereafter, 
the Secretary may adjust the maximum amount of the fee 
to reflect the costs of such an investigation. 

“(2) OFFSET.—Notwithstanding section 3302 of title 31, any 
fee collected under this section— 

“(A) shall be credited to the account in the Treasury 
from which the expenses were incurred and shall be avail- 
able to the Secretary for those expenses; and 
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“(B) shall remain available until expended. 

“(h) INTERAGENCY COOPERATION.—The Attorney General, the 
Director of Central Intelligence, and the Administrator of the Fed- 
eral Aviation Administration shall cooperate with the Secretary 
in implementing this section. 

“(j) SECURITY AWARENESS TRAINING FOR EMPLOYEES.—The Sec- 
retary shall require flight schools to conduct a security awareness 
program for flight school employees to increase their awareness 
of suspicious circumstances and activities of individuals enrolling 
in or attending flight school.”. 

(b) PROCEDURES.— 

(1) IN GENERAL.—Not later than 60 days after the date 
of enactment of this Act, the Secretary of Homeland Security 
shall promulgate an interim final rule to implement section 
44939 of title 49, United States Code, as amended by subsection 
(a). 

(2) USE OF OVERSEAS FACILITIES.—In order to implement 
section 44939 of title 49, United States Code, as amended 
by subsection (a), United States Embassies and Consulates 
that possess appropriate fingerprint collection equipment and 
personnel certified to capture fingerprints shall provide finger- 
print services to aliens covered by that section if the Secretary 
requires fingerprints in the administration of that section, and 
shall transmit the fingerprints to the Secretary or other agency 
designated by the Secretary. The Attorney General and the 
Secretary of State shall cooperate with the Secretary of Home- 
land Security in carrying out this paragraph. 

(3) USE OF UNITED STATES FACILITIES.—If the Secretary 
of Homeland Security requires fingerprinting in the administra- 
tion of section 44939 of title 49, United States Code, the Sec- 
retary may designate locations within the United States that 
will provide fingerprinting services to individuals covered by 
that section. 

(c) EFFECTIVE DATE.—The amendment made by subsection (a) 
takes effect on the effective date of the interim final rule required 
by subsection (b)(1). 

(d) REPoRT.—Not later than 1 year after the date of enactment 
of this Act, the Secretary of Homeland Security shall submit to 
the Senate Committee on Commerce, Science, and Transportation 
and the House of Representatives Committee on Transportation 
and Infrastructure a report on the effectiveness of the activities 
carried out under section 44939 of title 49, United States Code, 
in reducing risks to aviation security and national security. 


SEC. 613. DEPLOYMENT OF SCREENERS AT KENAI, HOMER, AND 
VALDEZ, ALASKA. 


Not later than 45 days after the date of enactment of this 
Act, the Administrator of the Transportation Security Administra- 


tion shall deploy Federal screeners at Kenai, Homer, and Valdez, 
Alaska. 


TITLE VII—AVIATION RESEARCH 


SEC. 701. AUTHORIZATION OF APPROPRIATIONS. 
Section 48102(a) is amended— 
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(1) by striking “to carry out sections 44504” and inserting 
“for conducting civil aviation research and development under 
sections 44504”; 

(2) by striking “and” at the end of paragraph (7); 

(3) by striking the period at the end of paragraph (8) 
and inserting a semicolon; and 

(4) by adding at the end the following new paragraphs: 

“(9) for fiscal year 2004, $346,317,000, including— 

“(A) $65,000,000 for Improving Aviation Safety; 

“(B) $24,000,000 for Weather Safety Research; 

“(C) $27,500,000 for Human Factors and Aeromedical 
Research; 

“(D) $30,000,000 for Environmental Research and 
Development, of which $20,000,000 shall be for research 
activities related to reducing community exposure to 
civilian aircraft noise or emissions; 

“(E) $7,000,000 for Research Mission Support; 

“(F) $10,000,000 for the Airport Cooperative Research 
Program; 

“(G) $1,500,000 for carrying out subsection (h) of this 
section; 

“(H) $42,800,000 for Advanced Technology Develop- 
ment and Prototyping; 

“(I) $30,300,000 for Safe Flight 21; 

“(J) $90,800,000 for the Center for Advanced Aviation 
System Development; 

“(K) $9,667,000 for Airports Technology-Safety; and 

“(L) $7,750,000 for Airports Technology-Efficiency; 
“(10) for fiscal year 2005, $356,192,000, including— 

“(A) $65,705,000 for Improving Aviation Safety; 

“(B) $24,260,000 for Weather Safety Research; 

“(C) $27,800,000 for Human Factors and Aeromedical 
Research; 

“(D) $30,109,000 for Environmental Research and 
Development, of which $20,000,000 shall be for research 
activities related to reducing community exposure to 
civilian aircraft noise or emissions; 

“(E) $7,076,000 for Research Mission Support; 

“(F) $10,000,000 for the Airport Cooperative Research 
Program; 

“(G) $1,650,000 for carrying out subsection (h) of this 
section; 

“(H) $43,300,000 for Advanced Technology Develop- 
ment and Prototyping; 

“(1) $31,100,000 for Safe Flight 21; 

“(J).$95,400,000 for the Center for Advanced Aviation 
System Development; 

“(K) $2,200,000 for Free Flight Phase 2; 

“(L) $9,764,000 for Airports Technology-Safety; and 

“(M) $7,828,000 for Airports Technology-Efficiency; 
“(11) for fiscal year 2006, $352,157,000, including— 

“(A) $66,447,000 for Improving Aviation Safety; 

“(B) $24,534,000 for Weather Safety Research; 

“(C) $28,114,000 for Human Factors and Aeromedical 
Research; 

“(D) $30,223,000 for Environmental Research and 
Development, of which $20,000,000 shall be for research 
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activities related to reducing community exposure to 
civilian aircraft noise or emissions; 

“(E) $7,156,000 for Research Mission Support; 

“(F) $10,000,000 for the Airport Cooperation Research 
Program; 

“(G) $1,815,000 for carrying out subsection (h) of this 
section; 

“(H) $42,200,000 for Advanced Technology Develop- 
ment and Prototyping; 

“(I) $23,900,000 for Safe Flight 21; 

“(J) $100,000,000 for the Center for Advanced Aviation 
System Development; 

“(K) $9,862,000 for Airports Technology-Safety; and 

“(L) $7,906,000 for Airports Technology-Efficiency; and 
“(12) for fiscal year 2007, $356,261,000, including— 

“(A) $67,244,000 for Improving Aviation Safety; 

“(B) $24,828,000 for Weather Safety Research; 

“(C) $28,451,000 for Human Factors and Aeromedical 
Research; 

“(D) $30,586,000 for Environmental Research and 
Development, of which $20,000,000 shall be for research 
activities related to reducing community exposure to 
civilian aircraft noise or emissions; 

“(E) $7,242,000 for Research Mission Support; 

“(F) $10,000,000 for the Airport Cooperation Research 
Program; 

“(G) $1,837,000 for carrying out subsection (h) of this 
section; 

“(H) $42,706,000 for Advanced Technology Develop- 
ment and Prototyping; 

“(I) $24,187,000 for Safe Flight 21; 

“(J) $101,200,000 for the Center for Advanced Aviation 
System Development; 

“(K) $9,980,000 for Airports Technology-Safety; and 

“(L) $8,000,000 for Airports Technology-Efficiency.”. 


SEC. 702. FEDERAL AVIATION ADMINISTRATION SCIENCE AND TECH- 
NOLOGY SCHOLARSHIP PROGRAM. 


(a)(1) The Administrator of the Federal Aviation Administration 
shall establish a Federal Aviation Administration Science and Tech- 
nology Scholarship Program to award scholarships to individuals 
that is designed to recruit and prepare students for careers in 
the Federal Aviation Administration. 

(2) Individuals shall be selected to receive scholarships under 
this section through a competitive process primarily on the basis 
of academic merit, with consideration given to financial need and 
the goal of promoting the participation of individuals identified 
in section 33 or 34 of the Science and Engineering Equal Opportuni- 
ties Act. 

(3) To carry out the Program the Administrator shall enter 
into contractual agreements with individuals selected under para- 
graph (2) under which the individuals agree to serve as full-time 
employees of the Federal Aviation Administration, for the period 
described in subsection (f)(1), in positions needed by the Federal 
Aviation Administration and for which the individuals are qualified, 
in exchange for receiving a scholarship. 
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(b) In order to be eligible to participate in the Program, an 
individual must— 

(1) be enrolled or accepted for enrollment as a full-time 

student at an institution of higher education, as a junior or 

senior undergraduate or graduate student, in an academic field 

or discipline described in the list made available under sub- 

section (d); 

(2) be a United States citizen or permanent resident; and 
(3) at the time of the initial scholarship award, not be 

an employee (as defined in section 2105 of title 5, United 

States Code). 

(c) An individual seeking a scholarship under this section shall 
submit an application to the Administrator at such time, in such 
manner, and containing such information, agreements, or assur- 
ances as the Administrator may require. 

(d) The Administrator shall make publicly available a list of Public 
academic programs and fields of study for which scholarships under information. 
the Program may be utilized and shall update the list as necessary. Records. 

(e)(1) The Administrator may provide a scholarship under the 
Program for an academic year if the individual applying for the 
scholarship has submitted to the Administrator, as part of the 
application required under subsection (c), a proposed academic pro- 
gram leading to a degree in a program or field of study on the 
list made available under subsection (d). 

(2) An individual may not receive a scholarship under this 
section for more than 4 academic years, unless the Administrator 
grants a waiver. 

(3) The dollar amount of a scholarship under this section for Regulations. 
an academic year shall be determined under regulations issued 
by the Administrator, but shall in no case exceed the cost of attend- 
ance. 

(4) A scholarship provided under this section may be expended Regulations. 
for tuition, fees, and other authorized expenses as established by 
the Administrator by regulation. 

(5) The Administrator may enter into a contractual agreement 
with an institution of higher education under which the amounts 
provided for a scholarship under this section for tuition, fees, and 
other authorized expenses are paid directly to the institution with 
respect to which the scholarship is provided. 

(f(1) The period of service for which an individual shall be 
obligated to serve as an employee of the Federal Aviation Adminis- 
tration is, except as provided in subsection (h)(2), 24 months for 
each academic year for which a scholarship under this section 
is provided. 

(2)(A) Except as provided in subparagraph (B), obligated service Deadline. 
under paragraph (1) shall begin not later than 60 days after the 
individual obtains the educational degree for which the scholarship 
was provided. 

(B) The Administrator may defer the obligation of an individual 
to provide a period of service under paragraph (1) if the Adminis- 
trator determines that such a deferral is appropriate. The Adminis- Regulations. 
trator shall prescribe the terms and conditions under which a 
service obligation may be deferred through regulation. 

(g\1) Scholarship recipients who fail to maintain a high level Regulations. 
of academic standing, as defined by the Administrator by regulation, 
who are dismissed from their educational institutions for discipli- 
nary reasons, or who voluntarily terminate academic training before 
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graduation from the educational program for which the scholarship 
was awarded, shall be in breach of their contractual agreement 
and, in lieu of any service obligation arising under such agreement, 
shall be liable to the United States for repayment within 1 year 
after the date of default of all scholarship funds paid to them 
and to the institution of higher education on their behalf under 
the agreement, except as provided in subsection (h)(2). The repay- 
ment period may be extended by the Administrator when deter- 
mined to be necessary, as established by regulation. 

(2) Scholarship recipients who, for any reason, fail to begin 
or complete their service obligation after completion of academic 
training, or fail to comply with the terms and conditions of 
deferment established by the Administrator pursuant to subsection 
(f)(2)(B), shall be in breach of their contractual agreement. When 
recipients breach their agreements for the reasons stated in the 
preceding sentence, the recipient shall be liable to the United States 
for an amount equal to— 

(A) the total amount of scholarships received by such indi- 
vidual under this section; plus 

(B) the interest on the amounts of such awards which 
would be payable if at the time the awards were received 
they were loans bearing interest at the maximum legal pre- 
vailing rate, as determined by the Treasurer of the United 

States, 
multiplied by 3. 

(h)(1) Any obligation of an individual incurred under the Pro- 
gram (or a contractual agreement thereunder) for service or pay- 
ment shall be canceled upon the death of the individual. 

(2) The Administrator shall by regulation provide for the partial 
or total waiver or suspension of any obligation of service or payment 
incurred by an individual under the Program (or a contractual 
agreement thereunder) whenever compliance by the individual is 
impossible or would involve extreme hardship to the individual, 
or if enforcement of such obligation with respect to the individual 
would be contrary to the best interests of the Government. 

(i) For purposes of this section— 

(1) the term “cost of attendance” has the meaning given 

that term in section 472 of the Higher Education Act of 1965; 

(2) the term “institution of higher education” has the 
meaning given that term in section 101(a) of the Higher Edu- 
cation Act of 1965; and 

(3) the term “Program” means the Federal Aviation 

Administration Science and Technology Scholarship Program 

established under this section. 

(j(1) There is authorized to be appropriated to the Federal 
Aviation Administration for the Program $10,000,000 for each fiscal 
year. 

(2) Amounts appropriated under this section shall remain avail- 
able for 2 fiscal years. 

(k) The Administrator may provide temporary internships to 
full-time students enrolled in an undergraduate or post-graduate 
program leading to an advanced degree in an aerospace-related 
or aviation safety-related field of endeavor. 
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SEC. 703. NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 42 USC 2473e. 
SCIENCE AND TECHNOLOGY SCHOLARSHIP PROGRAM. 


(a)(1) The Administrator of the National Aeronautics and Space 
Administration shall establish a National Aeronautics and Space 
Administration Science and Technology Scholarship Program to 
award scholarships to individuals that is designed to recruit and 
prepare students for careers in the National Aeronautics and Space 
Administration. 

.(2) Individuals shall be selected to receive scholarships under 
this section through a competitive process primarily on the basis 
of academic merit, with consideration given to financial need and 
the goal of promoting the participation of individuals identified 
in section 33 or 34 of the Science and Engineering Equal Opportuni- 
ties Act. 

(3) To carry out the Program the Administrator shall enter Contracts. 
into contractual agreements with individuals selected under para- 
graph (2) under which the individuals agree to serve as full-time 
employees of the National Aeronautics and Space Administration, 
for the period described in subsection (f)(1), in positions needed 
by the National Aeronautics and Space Administration and for 
which the individuals are qualified, in exchange for receiving a 
scholarship. 

(b) In order to be eligible to participate in the Program, an 
individual must— : 

(1) be enrolled or accepted for enrollment as a full-time 
student at an institution of higher education, as a junior or 
senior undergraduate or graduate student, in an academic field 
or discipline described in the list made available under sub- 
section (d); 

(2) be a United States citizen or permanent resident; and 

(3) at the time of the initial scholarship award, not be 
an employee (as defined in section 2105 of title 5, United 
States Code). 

(c) An individual seeking a scholarship under this section shall 
submit an application to the Administrator at such time, in such 
manner, and containing such information, agreements, or assur- 
ances as the Administrator may require. 

(d) The Administrator shall make publicly available a list of Public 
academic programs and fields of study for which scholarships under information. 
the Program may be utilized and shall update the list as necessary. ecords. 

(e)(1) The Administrator may provide a scholarship under the 
Program for an academic year if the individual applying for the 
scholarship has submitted to the Administrator, as part of the 
application required under subsection (c), a proposed academic pro- 
gram leading to a degree in a program or field of study on the 
list made available under subsection (d). 

(2) An individual may not receive a scholarship under this 
section for more than 4 academic years, unless the Administrator 
grants a waiver. 

(3) The dollar amount of a scholarship under this section for Regulations. 
an academic year shall be determined under regulations issued 
by the Administrator, but shall in no case exceed the cost of attend- 
ance. 

(4) A scholarship provided under this section may be expended Regulations. 
for tuition, fees, and other authorized expenses as established by 
the Administrator by regulation. 
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(5) The Administrator may enter into a contractual agreement 
with an institution of higher education under which the amounts 
provided for a scholarship under this section for tuition, fees, and 
other authorized expenses are paid directly to the institution with 
respect to which the scholarship is provided. 

(f(1) The period of service for which an individual shall be 
obligated to serve as an employee of the National Aeronautics 
and Space Administration is, except as provided in subsection (h)(2), 
24 months for each academic year for which a scholarship under 
this section is provided. 

Deadline. (2)(A) Except as provided in subparagraph (B), obligated service 
under paragraph (1) shall begin not later than 60 days after the 
individual obtains the educational degree for which the scholarship 
was provided. 

(B) The Administrator may defer the obligation of an individual 
to provide a period of service under paragraph (1) if the Adminis- 

Regulations. trator determines that such a deferral is appropriate. The Adminis- 
trator shall prescribe the terms and conditions under which a 
service obligation may be deferred through regulation. 

Regulations. (g1) Scholarship recipients who fail to maintain a high level 
of academic standing, as defined by the Administrator by regulation, 
who are dismissed from their educational institutions for discipli- 
nary reasons, or who voluntarily terminate academic training before 
graduation from the educational program for which the scholarship 
was awarded, shall be in breach of their contractual agreement 
and, in lieu of any service obligation arising under such agreement, 
shall be liable to the United States for repayment within 1 year 
after the date of default of all scholarship funds paid to them 
and to the institution of higher education on their behalf under 
the agreement, except as provided in subsection (h)(2). The repay- 
ment period may be extended by the Administrator when deter- 
mined to be necessary, as established by regulation. 

(2) Scholarship recipients who, for any reason, fail to begin 
or complete their service obligation after completion of academic 
training, or fail to comply with the terms and conditions of 
deferment established by the Administrator pursuant to subsection 
(f)(2)(B), shall be in breach of their contractual agreement. When 
recipients breach their agreements for the reasons stated in the 
preceding sentence, the recipient shall be liable to the United States 
for an amount equal to— 

(A) the total amount of scholarships received by such indi- 
vidual under this section; plus 

(B) the interest on the amounts of such awards which 
would be payable if at the time the awards were received 
they were loans bearing interest at the maximum legal pre- 
vailing rate, as determined by the Treasurer of the United 

States, 
multiplied by 3. 

(h)(1) Any obligation of an individual incurred under the Pro- 
gram (or a contractual agreement thereunder) for service or pay- 
ment shall be canceled upon the death of the individual. 

Regulations. (2) The Administrator shall by regulation provide for the partial 
or total waiver or suspension of any obligation of service or payment 
incurred by an individual under the Program (or a contractual 
agreement thereunder) whenever compliance by the individual is 
impossible or would involve extreme hardship to the individual, 
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or if enforcement of such obligation with respect to the individual 
would be contrary to the best interests of the Government. 

(i) For purposes of this section— 

(1) the term “cost of attendance” has the meaning given 

that term in section 472 of the Higher Education Act of 1965; 

(2) the term “institution of higher education” has the 
meaning given that term in section 101(a) of the Higher Edu- 
cation Act of 1965; and 

(3) the term “Program” means the National Aeronautics 

and Space Administration Science and Technology Scholarship 

Program established under this section. 

(j(1) There is authorized to be appropriated to the National Appropriation 
Aeronautics and Space Administration for the Program $10,000,000 authorization. 
for each fiscal year. 

(2) Amounts appropriated under this section shall remain avail- 
able for 2 fiscal years. 

(k) The Administrator may provide temporary internships to 
full-time students enrolled in an undergraduate or post-graduate 
program leading to an advanced degree in an aerospace-related 
or aviation safety-related field of endeavor. 


SEC. 704. RESEARCH PROGRAM TO IMPROVE AIRFIELD PAVEMENTS. 49 USC 44505 


(a) CONTINUATION OF PROGRAM.—The Administrator of the Fed- "~ 
eral Aviation Administration shall continue the program to consider 
awards to nonprofit concrete and asphalt pavement research founda- 
tions to improve the design, construction, rehabilitation, and repair 
of airfield pavements to aid in the development of safer, more 
cost effective, and more durable airfield pavements. 

(b) USE OF GRANTS OR COOPERATIVE AGREEMENTS.—The 
Administrator may use grants or cooperative agreements in carrying 
out this section. 

(c) STATUTORY CONSTRUCTION.—Nothing in this section requires 
the Administrator to prioritize an airfield pavement research pro- 
gram above safety, security, Flight 21, environment, or energy 
research programs. 


SEC. 705. ENSURING APPROPRIATE STANDARDS FOR AIRFIELD PAVE- 49 USC 44505 
MENTS. note. 


(a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration shall review and determine whether the Federal 
Aviation Administration’s standards used to determine the appro- 
priate thickness for asphalt and concrete airfield pavements are 
in accordance with the Federal Aviation Administration’s standard 
20-year-life requirement using the most up-to-date available 
information on the life of airfield pavements. If the Administrator 
determines that such standards are not in accordance with that 
requirement, the Administrator shall make appropriate adjustments 
to the Federal Aviation Administration’s standards for airfield pave- 
ments. 

(b) REPORT.—Within 1 year after the date of enactment of Deadline. 
this Act, the Administrator shall report the results of the review 
conducted under subsection (a) and the adjustments, if any, made 
on the basis of that review to the Senate Committee on Commerce, 
Science, and Transportation and the House of Representatives Com- 
mittee on Transportation and Infrastructure and Committee on 
Science. 
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49 USC 44702 SEC. 706. DEVELOPMENT OF ANALYTICAL TOOLS AND CERTIFICATION 
note. METHODS. 


The Federal Aviation Administration shall conduct research 
to promote the development of analytical tools to improve existing 
certification methods and to reduce the overall costs for the certifi- 
cation of new products. 


SEC. 707. RESEARCH ON AVIATION TRAINING. 


Section 48102(h)(1) of title 49, United States Code, is 
amended— 
(1) by striking “or” at the end of subparagraph (B); 
(2) by striking the period at the end of subparagraph (C) 
and inserting “; or”; and 
(3) by adding at the end the following new subparagraph: 
“(D) research on the impact of new technologies and 
procedures, particularly those related to aircraft flight deck 
and air traffic management functions, on training require- 
ments for pilots and air traffic controllers.”. 


49 USC 44504 SEC. 708. FAA CENTER FOR EXCELLENCE FOR APPLIED RESEARCH 
note. AND TRAINING IN THE USE OF ADVANCED MATERIALS 
IN TRANSPORT AIRCRAFT. 


Establishment. (a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration shall develop a Center for Excellence focused on 
applied research and training on the durability and maintainability 
of advanced materials in transport airframe structures. The Center 
shall— 

(1) promote and facilitate collaboration among academia, 
the Federal Aviation Administration’s Transportation Division, 
and the commercial aircraft industry, including manufacturers, 
commercial air carriers, and suppliers; and 

(2) establish goals set to advance technology, improve 
engineering practices, and facilitate continuing education in 
relevant areas of study. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to the Administrator $500,000 for fiscal year 
2004 to carry out this section. 


49 USC 40101 SEC. 709. AIR TRANSPORTATION SYSTEM JOINT PLANNING AND 
note. DEVELOPMENT OFFICE. 


(a) ESTABLISHMENT.—(1) The Secretary of Transportation suall 
establish in the Federal Aviation Administration a joint planning 
and development office to manage work related to the Next Genera- 
tion Air Transportation System. The office shall be known as the 
Next Generation Air Transportation System Joint Planning and 
Development Office (in this section referred to as the “Office”). 

(2) The responsibilities of the Office shall include 

(A) creating and carrying out an integrated plan for a 

Next Generation Air Transportation System pursuant to sub- 

section (b); 

(B) overseeing research and development on that system; 

(C) creating a transition plan for the implementation of 
that system; 

(D) coordinating aviation and aeronautics research pro- 
grams to achieve the goal of more effective and directed pro- 
grams that will result in applicable research; 
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(E) coordinating goals and priorities and coordinating 
research activities within the Federal Government with United 
States aviation and aeronautical firms; 

(F) coordinating the development and utilization of new 
technologies to ensure that when available, they may be used 
to their fullest potential in aircraft and in the air traffic control 
system; 

(G) facilitating the transfer of technology from research 
programs such as the National Aeronautics and Space Adminis- 
tration program and the Department of Defense Advanced 
Research Projects Agency program to Federal agencies with 
operational responsibilities and to the private sector; and 

(H) reviewing activities relating to noise, emissions, fuel 
consumption, and safety conducted by Federal agencies, 
including the Federal Aviation Administration, the National 
Aeronautics and Space Administration, the Department of Com- 
merce, and the Department of Defense. 

(3) The Office shall operate in conjunction with relevant pro- 
grams in the Department of Defense, the National Aeronautics 
and Space Administration, the Department of Commerce and the 
Department of Homeland Security. The Secretary of Transportation 
may request assistance from staff from those Departments and 
other Federal agencies. 

(4) In developing and carrying out its plans, the Office shall 
consult with the public and ensure the participation of experts 
from the private sector including representatives of commercial 
aviation, general aviation, aviation labor groups, aviation research 
and development entities, aircraft and air traffic control suppliers, 
and the space industry. 

(b) INTEGRATED PLAN.—The integrated plan shall be designed 
to ensure that the Next Generation Air Transportation System 
meets air transportation safety, security, mobility, efficiency, and 
capacity needs beyond those currently included in the Federal Avia- 
tion Administration’s operational evolution plan and accomplishes 
the goals under subsection (c). The integrated plan shall include— 

(1) a national vision statement for an air transportation 
system capable of meeting potential air traffic demand by 2025; 

(2) a description of the demand and the performance 
characteristics that will be required of the Nation’s future air 
transportation system, and an explanation of how those 
characteristics were derived, including the national goals, objec- 
tives, and policies the system is designed to further, and the 
underlying socioeconomic determinants, and associated models 
and analyses; 

(3) a multiagency research and development roadmap for 
creating the Next Generation Air Transportation System with 
the characteristics outlined under clause (ii), including— 

(A) the most significant technical obstacles and the 
research and development activities necessary to overcome 
them, including for each project, the role of each Federal 
agency, corporations, and universities; 

(B) the annual anticipated cost of carrying out the 
research and development activities; and 

(C) the technical milestones that will be used to 
evaluate the activities; and 
(4) a description of the operational concepts to meet the 

system performance requirements for all system users and a 
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Deadlines. 


49 USC 40101 
note. 


Establishment. 


timeline and anticipated expenditures needed to develop and 

deploy the system to meet the vision for 2025. 

(c) GOALS.—The Next Generation Air Transportation System 
shall— 

(1) improve the level of safety, security, efficiency, quality, 
and affordability of the National Airspace System and aviation 
services; 

(2) take advantage of data from emerging ground-based 
and space-based communications, navigation, and surveillance 
technologies; 

(3) integrate data streams from multiple agencies and 
sources to enable situational awareness and seamless global 
operations for all appropriate users of the system, including 
users responsible for civil aviation, homeland security, and 
national security; 

(4) leverage investments in civil aviation, homeland secu- 
rity, and national security and build upon current air traffic 
Management and infrastructure initiatives to meet system 
performance requirements for all system users; 

(5) be scalable to accommodate and encourage substantial 
growth in domestic and international transportation and antici- 
pate and accommodate continuing technology upgrades and 
advances; 

(6) accommodate a wide range of aircraft operations, 
including airlines, air taxis, helicopters, general aviation, and 
unmanned aerial vehicles; and 

(7) take into consideration, to the greatest extent prac- 
ticable, design of airport approach and departure flight paths 
to reduce exposure of noise and emissions pollution on affected 
residents. 

(d) ReEpoRTS.—The Administrator of the Federal Aviation 
Administration shall transmit to the Committee on Commerce, 
Science, and Transportation in the Senate and the Committee on 
Transportation and Infrastructure and the Committee on Science 
in the House of Representatives— 

(1) not later than 1 year after the date of enactment of 
this Act, the integrated plan required in subsection (b); and 

(2) annually at the time of the President’s budget request, 
a report describing the progress in carrying out the plan 
required under subsection (b) and any changes to that plan. 
(e) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 

to be appropriated to the Office $50,000,000 for each of the fiscal 
years 2004 through 2010. 


SEC. 710. NEXT GENERATION AIR TRANSPORTATION SENIOR POLICY 
COMMITTEE. 


(a) IN GENERAL.—The Secretary of Transportation shall estab- 
lish a senior policy committee to work with the Next Generation 
Air Transportation System Joint Planning and Development Office. 
The senior policy committee shall be chaired by the Secretary. 

(b) MEMBERSHIP.—In addition to the Secretary, the senior policy 
committee shall be composed of— 

(1) the Administrator of the Federal Aviation Administra- 
tion (or the Administrator’s designee); 
(2) the Administrator of the National Aeronautics and 

Space Administration (or the Administrator’s designee); 

(3) the Secretary of Defense (or the Secretary’s designee); 
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(4) the Secretary of Homeland Security (or the Secretary’s 
designee); 

(5) the Secretary of Commerce (or the Secretary’s designee); 

(6) the Director of the Office of Science and Technology 
Policy (or the Director’s designee); and 

(7) designees from other Federal agencies determined by 
the Secretary of Transportation to have an important interest 
in, or responsibility for, other aspects of the system. 

(c) FUNCTION.—The senior policy committee shall— 

(1) advise the Secretary of Transportation regarding the 
national goals and strategic objectives for the transformation 
of the Nation’s air transportation system to meet its future 
needs; 

(2) provide policy guidance for the integrated plan for the 
air transportation system to be developed by the Next Genera- 
tion Air Transportation System Joint Planning and Develop- 
ment Office; 

(3) provide ongoing policy review for the transformation 
of the air transportation system; 

(4) identify resource needs and make recommendations to 
their respective agencies for necessary funding for planning, 
research, and development activities; and 

(5) make legislative recommendations, as appropriate, for 
the future air transportation system. 

(d) CONSULTATION.—In carrying out its functions under this 
section, the senior policy committee shall consult with, and ensure 
participation by, the private sector (including representatives of 
general aviation, commercial aviation, aviation labor, and the space 
industry), members of the public, and other interested parties and 
may do so through a special advisory committee composed of such 
representatives. 


SEC. 711. ROTORCRAFT RESEARCH AND DEVELOPMENT INITIATIVE. 49 USC 44504 


(a) OBJECTIVE.—The Administrator of the Federal Aviation ™” 
Administration shall establish a rotorcraft initiative with the objec- 
tive of developing, and demonstrating in a relevant environment, 
within 10 years after the date of the enactment of this Act, tech- 
nologies to enable rotorcraft with the following improvements rel- 
ative to rotorcraft existing as of the date of the enactment of 
this Act: 

(1) 80 percent reduction in noise levels on takeoff and 
on approach and landing as perceived by a human observer. 

(2) Factor of 10 reduction in vibration. 

(3) 30 percent reduction in empty weight. 

(4) Predicted accident rate equivalent to that of fixed-wing 
aircraft in commercial service within 10 years after the date 
of the enactment of this Act. 

(5) Capability for zero-ceiling, zero-visibility operations. 

(b) IMPLEMENTATION.—Within 180 days after the date of the Deadline. 
enactment of this Act, the Administrator of the Federal Aviation 
Administration, in cooperation with the Administrator of the 
National Aeronautics and Space Administration, shall provide a 
plan to the Committee on Science of the House of Representatives 
and to the Committee on Commerce, Science, and Transportation 
of the Senate for the implementation of the initiative described 
in subsection (a). 





117 STAT. 2586 PUBLIC LAW 108-176—DEC. 12, 2003 


SEC. 712. AIRPORT COOPERATIVE RESEARCH PROGRAM. 


Section 44511 is amended by adding at the end the following 
new subsection: 
“(f) AIRPORT COOPERATIVE RESEARCH PROGRAM.— 

“(1) ESTABLISHMENT.—The Secretary of Transportation 
shall establish a 4-year pilot airport cooperative research pro- 
gram to— 

“(A) identify problems that are shared by airport oper- 
ating agencies and can be solved through applied research 
but that are not being adequately addressed by existing 
Federal research programs; and 

“(B) fund research to address those problems. 

Establishment. “(2) GOVERNANCE.—The Secretary of Transportation shall 
appoint an independent governing board for the research pro- 
gram established under this subsection. The governing board 
shall be appointed from candidates nominated by national 
associations representing public airport operating agencies, air- 
port executives, State aviation officials, and the scheduled air- 
lines, and shall include representatives of appropriate Federal 
agencies. Section 14 of the Federal Advisory Committee Act 
shall not apply to the governing board. 

Contracts. “(3) IMPLEMENTATION.—The Secretary of Transportation 
shall enter into an arrangement with the National Academy 
of Sciences to provide staff support to the governing board 
established under paragraph (2) and to carry out projects pro- 
posed by the governing board that the Secretary considers 
appropriate. 

Deadline. “(4) REPORT.—Not later than 6 months after the expiration 
of the program under this subsection, the Secretary shall 
transmit to the Congress a report on the program, including 
recommendations as to the need for establishing a permanent 
airport cooperative research program.”. 


TITLE VITI—MISCELLANEOUS 


SEC. 801. DEFINITIONS. 


(a) IN GENERAL.—Section 47102 is amended— 

(1) by redesignating paragraphs (19) and (20) as paragraphs 
(24) and (25), respectively; 

(2) by inserting after paragraph (18) the following: 

“(23) ‘small hub airport’ means a commercial service airport 
that has at least 0.05 percent but less than 0.25 percent of 
the passenger boardings.”; 

(3) in paragraph (10) by striking subparagraphs (A) and 
(B) and inserting following: 

“(A) means, unless the context indicates otherwise, 
revenue passenger boardings in the United States in the 
prior calendar year on an aircraft in service in air com- 
merce, as the Secretary determines under regulations the 
Secretary prescribes; and 

“(B) includes passengers who continue on an aircraft 
in international flight that stops at an airport in the 48 
contiguous States, Alaska, or Hawaii for a nontraffic pur- 
pose.”; 

(4) by redesignating paragraphs (10) through (18) as para- 
graphs (14) through (22), respectively; 
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(5) by inserting after paragraph (9) the following: 

“(10) ‘large hub airport’ means a commercial service airport 
that has at least 1.0 percent of the passenger boardings. 

“(12) ‘medium hub airport’ means a commercial service 
airport that has at least 0.25 percent but less than 1.0 percent 
of the passenger boardings. 

“(13) ‘nonhub airport’ means a commercial service airport 
~ has less than 0.05 percent of the passenger boardings.”; 
an 

(6) by striking paragraph (6) and inserting the following: 

“(6) ‘amount made available under section 48103’ or 
‘amount newly made available’ means the amount authorized 
for grants under section 48103 as that amount may be limited 
in that year by a subsequent law, but as determined without 
regard to grant obligation recoveries made in that year or 
amounts covered by section 47107(f).”. 

(b) CONFORMING AMENDMENT.—Section 47116(b)(1) is amended 
by striking “(as defined in section 41731 of this title)”. 


SEC. 802. REPORT ON AVIATION SAFETY REPORTING SYSTEM. Deadline. 


Not later than 90 days after the date of enactment of this 
Act, the Administrator of the Federal Aviation Administration shall 
transmit to Congress a report on the long-term goals and objectives 
of the Aviation Safety Reporting System and how such. system 
interrelates with other safety reporting systems of the Federal 
Government. 


SEC. 803. ANCHORAGE AIR TRAFFIC CONTROL. 


(a) IN GENERAL.—Not later than September 30, 2004, the Deadline. 
Administrator of the Federal Aviation Administration shall com- Reports. 
plete a study and transmit a report to the appropriate committees 
regarding the feasibility of consolidating the Anchorage Terminal 
Radar Approach Control and the Anchorage Air Route Traffic Con- 
trol Center at the existing Anchorage Air Route Traffic Control 
Center facility. 

(b) APPROPRIATE COMMITTEES.—In this section, the term 
“appropriate committees” means the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Transportation and Infrastructure of the House of Representatives. 


SEC. 804. EXTENSION OF METROPOLITAN WASHINGTON AIRPORTS 
AUTHORITY. 


Section 49108 is amended by striking “2004” and inserting 
“2008”. 


SEC. 805. IMPROVEMENT OF AVIATION INFORMATION COLLECTION. 


(a) IN GENERAL.—Section 329(b)(1) is amended by striking 
“except that in no case” and all that follows through the semicolon 
at the end and inserting the following: “except that, if the Secretary 
requires air carriers to provide flight-specific information, the 
Secretary— 

“(A) shall not disseminate fare information for a spe- 
cifie flight to the general public for a period of at least 
9 months following the date of the flight; and 

“(B) shall give due consideration to and address con- 
fidentiality concerns of carriers, including competitive 
implications, in any rulemaking prior to adoption of a 
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49 USC 329 note. 


Notice. 


rule requiring the dissemination to the general public of 
any flight-specific fare;”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the date of the issuance of a final rule to 
modernize the Origin and Destination Survey of Airline Passenger 
Traffic, pursuant to the Advance Notice of Proposed Rulemaking 
published July 15, 1998 (Regulation Identifier Number 2105—AC71), 
that reduces the reporting burden for air carriers through electronic 
filing of the survey data collected under section 329(b)\(1) of title 
49, United States Code. 


SEC. 806. GOVERNMENT-FINANCED AIR TRANSPORTATION. 


Section 40118(f)(2) is amended by inserting before the period 
at the end the following: “, except that it shall not include a 
contract for the transportation by air of passengers”. 


SEC. 807. AIR CARRIER CITIZENSHIP. 


Section 40102(a)(15)(C) is amended by inserting “which is under 
the actual control of citizens of the United States,” before “and 
in which”. 

SEC. 808. UNITED STATES PRESENCE IN GLOBAL AIR CARGO 
INDUSTRY. 


Section 41703 is amended by adding at the end the following: 
“(e) CARGO IN ALASKA.— 

“(1) IN GENERAL.—For the purposes of subsection (c), 
eligible cargo taken on or off any aircraft at a place in Alaska 
in the course of transportation of that cargo by any combination 
of 2 or more air carriers or foreign air carriers in either direction 
between a place in the United States and a place outside 
the United States shall not be deemed to have broken its 
international journey in, be taken on in, or be destined for 
Alaska. 

“(2) ELIGIBLE CARGO.—For purposes of paragraph (1), the 
term ‘eligible cargo’ means cargo transported between Alaska 
and any other place in the United States on a foreign air 
carrier (having been transported from, or thereafter being 
transported to, a place outside the United States on a different 
air carrier or foreign air carrier) that is carried— 

“(A) under the code of a United States air carrier 
providing air transportation to Alaska; 

“(B) on an air carrier way bill of an air carrier providing 
air transportation to Alaska; 

“(C) under a term arrangement or block space agree- 
ment with an air carrier; or 

“(D) under the code of a United States air carrier 
for purposes of transportation within the United States.”. 


SEC. 809. AVAILABILITY OF AIRCRAFT ACCIDENT SITE INFORMATION. 


(a) DOMESTIC AIR TRANSPORTATION.—Section 41113(b) is 
amended— 

(1) in paragraph (16) by striking “the air carrier” the third 
place it appears; and 

(2) by adding at the end the following: . 

“(17A) An assurance that, in the case of an accident 
that results in significant damage to a manmade structure 
or other property on the ground that is not government-owned, 
the air carrier will promptly provide notice, in writing, to 
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the extent practicable, directly to the owner of the structure 
or other property about liability for any property damage and 
means for obtaining compensation. 

“(B) At a minimum, the written notice shall advise an 
owner (i) to contact the insurer of the property as the authori- 
tative source for information about coverage and compensation; 
(ii) to not rely on unofficial information offered by air carrier 
representatives about compensation by the air carrier for 
accident-site property damage; and (iii) to obtain photographic 
or other detailed evidence of property damage as soon as pos- 
sible after the accident, consistent with restrictions on access 
to the accident site. 

“(18) An assurance that, in the case of an accident in Electronic 
which the National Transportation Safety Board conducts a_ information. 
public hearing or comparable proceeding at a location greater 
than 80 miles from the accident site, the air carrier will ensure 
that the proceeding is made available simultaneously by elec- 
tronic means at a location open to the public at both the 
origin city and destination city of the air carrier’s flight if 
that city is located in the United States.”. 

(b) FOREIGN AIR TRANSPORTATION.—Section 41313(c) is 
amended by adding at the end the following: 

“(17) NOTICE CONCERNING LIABILITY FOR MANMADE STRUC- 
TURES.— 

“(A) IN GENERAL.—An assurance that, in the case of 
an accident that results in significant damage to a man- 
made structure or other property on the ground that is 
not government-owned, the foreign air carrier will promptly 
provide notice, in writing, to the extent practicable, directly 
to the owner of the structure or other property about 
liability for any property damage and means for obtaining 
compensation. 

“(B) MINIMUM CONTENTS.—At a minimum, the written 
notice shall advise an owner (i) to contact the insurer 
of the property as the authoritative source for information 
about coverage and compensation; (ii) to not rely on unoffi- 
cial information offered by foreign air carrier representa- 
tives about compensation by the foreign air carrier for 
accident-site property damage; and (iii) to obtain photo- 
graphic or other detailed evidence of property damage as 
soon as possible after the accident, consistent with restric- 
tions on access to the accident site. 

“(18) SIMULTANEOUS ELECTRONIC TRANSMISSION OF NTSB 
HEARING.—An assurance that, in the case of an accident in 
which the National Transportation Safety Board conducts a 
public hearing or comparable proceeding at a location greater 
than 80 miles from the accident site, the foreign air carrier 
will ensure that the proceeding is made available simulta- 
neously by electronic means at a location open to the public 
at both the origin city and destination city of the foreign air 
carrier’s flight if that city is located in the United States.”. 
(c) UPDATE PLANS.—Air carriers and foreign air carriers shall Deadline. 

update their plans under sections 41113 and 41313 of title 49, 49 USC 41113 
United States Code, respectively, to reflect the amendments made ™: 

by subsections (a) and (b) of this section not later than 90 days 

after the date of enactment of this Act. 
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Effective date. 


49 USC 40105 
note. 


SEC. 810. NOTICE CONCERNING AIRCRAFT ASSEMBLY. 


(a) IN GENERAL.—Subchapter I of chapter 417 is amended 
by adding at the end the following: 


“$ 41723. Notice concerning aircraft assembly 


“The Secretary of Transportation shall require, beginning after 
the last day of the 18-month period following the date of enactment 
of this section, an air carrier using an aircraft to provide scheduled 
passenger air transportation to display a notice, on an information 
placard available to each passenger on the aircraft, that informs 
the passengers of the nation in which the aircraft was finally 
assembled.”. 

(b) CONFORMING AMENDMENT.—The analysis for chapter 417 
is amended by inserting after the item relating to section 41722 
the following: 


“41723. Notice concerning aircraft assembly.”. 
SEC. 811. TYPE CERTIFICATES. 


Section 44704(a) is amended by adding at the end the following: 

“(3) If the holder of a type certificate agrees to permit another 
person to use the certificate to manufacture a new aircraft, aircraft 
engine, propeller, or ——, the holder shall provide the other 
person with written evidence, in a form acceptable to the Adminis- 
trator, of that agreement. Such other person may manufacture 
a new aircraft, aircraft engine, propeller, or appliance based on 
a type certificate only if such other person is the holder of the 
type certificate or has permission from the holder.”. 


SEC. 812. RECIPROCAL AIRWORTHINESS CERTIFICATION. 


(a) IN GENERAL.—As part of their bilateral negotiations with 
foreign nations and their civil aviation counterparts, the Secretary 
of State and the Administrator of the Federal Aviation Administra- 
tion shall facilitate the reciprocal airworthiness certification of avia- 
tion products. 

(b) RECIPROCAL AIRWORTHINESS DEFINED.—In this section, the 
term “reciprocal airworthiness certification of aviation products” 
means that the regulatory authorities of each nation perform a 
similar review in certifying or validating the certification of aircraft 
and aircraft components of other nations. 


SEC. 813. INTERNATIONAL ROLE OF THE FAA. 


Section 40104(b) is amended to read as follows: 

“(b) INTERNATIONAL ROLE OF THE FAA.—The Administrator 
shall promote and achieve global improvements in the safety, effi- 
ciency, and environmental effect of air travel by exercising leader- 
ship with the Administrator’s foreign counterparts, in the Inter- 
national Civil Aviation Organization and its subsidiary organiza- 
tions, and other international organizations and fora, and with 
the private sector.”. 


SEC. 814. FLIGHT ATTENDANT CERTIFICATION. 


(a) IN GENERAL.—Chapter 447 is further amended by adding 
at the end the following: 
“§ 44728. Flight attendant certification 


“(a) CERTIFICATE REQUIRED.— 
“(1) IN GENERAL.—No person may serve as a flight attend- 
ant aboard an aircraft of an air carrier unless that person 
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holds a certificate of demonstrated proficiency from the 

Administrator of the Federal Aviation Administration. Upon 

the request of the Administrator or an authorized representa- 

tive of the National Transportation Safety Board or another 

Federal agency, a person who holds such a certificate shall 

present the certificate for inspection within a reasonable period 

of time after the date of the request. 

“(2) SPECIAL RULE FOR CURRENT FLIGHT ATTENDANTS.— 
An individual serving as a flight attendant on the effective 
date of this section may continue to serve aboard an aircraft 
as a flight attendant until completion by that individual of 
the required recurrent or requalification training and subse- 
quent certification under this section. 

“(3) TREATMENT OF FLIGHT ATTENDANT AFTER NOTIFICA- 
TION.—On the date that the Administrator is notified by an 
air carrier that an individual has the demonstrated proficiency 
to be a flight attendant, the individual shall be treated for 
purposes of this section as holding a certificate issued under 
the section. 

“(b) ISSUANCE OF CERTIFICATE.—The Administrator shall issue 
a certificate of demonstrated proficiency under this section to an 
individual after the Administrator is notified by the air carrier 
that the individual has successfully completed all the training 
requirements for flight attendants approved by the Administrator. 

“(c) DESIGNATION OF PERSON TO DETERMINE SUCCESSFUL 
COMPLETION OF TRAINING.—In accordance with part 183 of chapter 
14, Code of Federal Regulation, the director of operations of an 
air carrier is designated to determine that an individual has success- 
fully completed the training requirements approved by the Adminis- 
trator for such individual to serve as a flight attendant. 

“(d) SPECIFICATIONS RELATING TO CERTIFICATES.—Each certifi- 
cate issued under this section shall— 

“(1) be numbered and recorded by the Administrator; 

“(2) contain the name, address, and description of the indi- 
vidual to whom the certificate is issued; 

“(3) is similar in size and appearance to certificates issued 
to airmen; 

“(4) contain the airplane group for which the certificate 
is issued; and 

“(5) be issued not later than 120 days after the Adminis- Deadlines. 
trator receives notification from the air carrier of demonstrated 
proficiency and, in the case of an individual serving as flight 
attendant on the effective date of this section, not later than 
1 year after such effective date. 

“(e) APPROVAL OF TRAINING PROGRAMS.—Air carrier flight 
attendant training programs shall be subject to approval by the 
Administrator. All flight attendant training programs approved by 
the Administrator in the l-year period ending on the date of enact- 
ment of this section shall be treated as providing a demonstrated 
proficiency for purposes of meeting the certification requirements 
of this section. 

“(f) FLIGHT ATTENDANT DEFINED.—In this section, the term 
‘flight attendant’ means an individual working as a flight attendant 
in the cabin of an aircraft that has 20 or more seats and is 
being used by an air carrier to provide air transportation.”. 





117 STAT. 2592 PUBLIC LAW 108-176—DEC. 12, 2003 


49 USC 44728 
note. 


49 USC 40101 
note. 


Deadline. 


Deadline. 


49 USC 40101 
note. 


(b) CONFORMING AMENDMENT.—The analysis for chapter 447 
is further amended by adding at the end the following: 


“44728. Flight attendant certification.”. 


(c) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (b) shall take effect on the 365th day following the date 
of enactment of this Act. 


SEC. 815. AIR QUALITY IN AIRCRAFT CABINS. 


(a) IN GENERAL.—The Administrator of the Federal Aviation 
Administration shall undertake the studies and analysis called 
for in the report of the National Research Council entitled “The 
Airliner Cabin Environment and the Health of Passengers and 
Crew”. 

(b) REQUIRED ACTIVITIES.—In carrying out this section, the 
Administrator, at a minimum, shall— 

(1) conduct surveillance to monitor ozone in the cabin on 
a representative number of flights and aircraft to determine 
compliance with existing Federal Aviation Regulations for 
ozone; 

(2) collect pesticide exposure data to determine exposures 
of passengers and crew; 

(3) analyze samples of residue from aircraft ventilation 
ducts and filters after air quality incidents to identify the 
contaminants to which passengers and crew were exposed; 

(4) analyze and study cabin air pressure and altitude; 
and 

(5) establish an air quality incident reporting system. 

(c) REPORT.—Not later than 30 months after the date of enact- 
ment of this Act, the Administrator shall transmit to Congress 
a report on the findings of the Administrator under this section. 


SEC. 816. RECOMMENDATIONS CONCERNING TRAVEL AGENTS. 


(a) REPORT.—Not later than 6 months after the date of enact- 
ment of this Act, the Secretary of Transportation shall transmit 
to Congress a report on any actions that should be taken with 
respect to recommendations made by the National Commission 
to Ensure Consumer Information and Choice in the Airline Industry 
on— 

(1) the travel agent arbiter program; and 
(2) the special box on tickets for agents to include their 
service fee charges. 

(b) CONSULTATION.—In preparing this report, the Secretary 
shall consult with representatives from the airline and travel agent 
industry. 

SEC. 817. REIMBURSEMENT FOR LOSSES INCURRED BY GENERAL AVIA- 
TION ENTITIES. 


(a) IN GENERAL.—The Secretary of Transportation may make 
grants to reimburse the following general aviation entities for the 
security costs incurred and revenue foregone as a result of the 
restrictions imposed by the Federal Government following the ter- 
rorist attacks on the United States that occurred on September 
11, 2001: 

(1) General aviation entities that operate at Ronald Reagan 

Washington National Airport. 

(2) Airports that are located within 15 miles of Ronald 

Reagan Washington National Airport and were operating under 
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security restrictions on the date of enactment of this Act and 

general aviation entities operating at those airports. 

(3) General aviation entities affected by implementation 
of section 44939 of title 49, United States Code. 

(4) General aviation entities that were affected by Federal 
Aviation Administration Notices to Airmen FDC 2/1099 and 
3/1862 or section 352 of the Department of Transportation 
and Related Agencies Appropriations Act, 2003 (Public Law 
108-7, division I), or both. 

(5) Sightseeing operations that were not authorized to 
resume in enhanced class B air space under Federal Aviation 
Administration notice to airmen 1/1225. 

(b) DOCUMENTATION.—Reimbursement under this section shall 
be made in accordance with sworn financial statements or other 
appropriate data submitted by each general aviation entity dem- 
onstrating the costs incurred and revenue foregone to the satisfac- 
tion of the Secretary. 

(c) GENERAL AVIATION ENTITY DEFINED.—In this section, the 
term “general aviation entity” means any person (other than a 
scheduled air carrier or foreign air carrier, as such terms are 
defined in section 40102 of title 49, United States Code) that— 

(1) operates nonmilitary aircraft under part 91 of title 
14, Code of Federal Regulations, for the purpose of conducting 
its primary business; 

(2) manufactures nonmilitary aircraft with a maximum 
seating capacity of fewer than 20 passengers or aircraft parts 
to be used in such aircraft; 

(3) provides services necessary for nonmilitary operations 
under such part 91; or 

(4) operates an airport, other than a primary airport (as 
such terms are defined in such section 40102), that— 

(A) is listed in the national plan of integrated airport 
systems developed by the Federal Aviation Administration 
under section 47103 of such title; or 

(B) is normally open to the public, is located within 
the confines of enhanced class B airspace (as defined by 
the Federal Aviation Administration in Notice to Airmen 
FDC 1/0618), and was closed as a result of an order issued 
by the Federal Aviation Administration in the period begin- 
ning September 11, 2001, and ending January 1, 2002, 
and remained closed as a result of that order on January 
1, 2002. 

Such term includes fixed based operators, flight schools, manufac- 
turers of general aviation aircraft and products, persons engaged 
in nonscheduled aviation enterprises, and general aviation inde- 
pendent contractors. 

(d) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $100,000,000. Such 
sums shall remain available until expended. 


SEC. 818. INTERNATIONAL AIR SHOW. 


If the Secretary of Defense conducts activities necessary to 
enable the United States to host a major international air show 
in the United States, the Secretary of Defense shall coordinate 
such activities with the Secretary of Transportation and the Sec- 
retary of Commerce. 
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SEC. 819. REPORT ON CERTAIN MARKET DEVELOPMENTS AND 
GOVERNMENT POLICIES. 


Within 6 months after the date of enactment of this Act, the 
Department of Commerce, in consultation with the Department 
of Transportation and other appropriate Federal agencies, shall 
submit to the Senate Committee on Commerce, Science, and 
Transportation, the House of Representatives Committee on 
Science, and the House of Representatives Committee on Transpor- 
tation and Infrastructure a report about market developments and 
—- policies influencing the competitiveness of the United 

tates jet transport aircraft industry that— 

(1) describes the structural characteristics of the United 
States and the European Union jet transport industries, and 
the markets for these industries; 

(2) examines the global market factors affecting the jet 
transport industries in the United States and the European 
Union, such as passenger and freight airline purchasing pat- 
terns, the rise of low-cost carriers and point-to-point service, 
the evolution of new market niches, and direct and indirect 
operating cost trends; 

(3) reviews government regulations in the United States 
and the European Union that have altered the competitive 
landscape for jet transport aircraft, such as airline deregulation, 
certification and safety regulations, noise and emissions regula- 
tions, government research and development programs, 
advances in air traffic control and other infrastructure issues, 
corporate and air travel tax issues, and industry consolidation 
strategies; 

(4) analyzes how changes in the global market and govern- 
ment regulations have affected the competitive position of the 
United States aerospace and aviation industry vis-a-vis the 
European Union aerospace and aviation industry; and 

(5) describes any other significant developments that affect 
the market for jet transport aircraft. 


SEC. 820. INTERNATIONAL AIR TRANSPORTATION. 


It is the sense of Congress that, in an effort to modernize 
its regulations, the Department of Transportation should formally 
define “Fifth Freedom” and “Seventh Freedom” consistently for 
both scheduled and charter passenger and cargo traffic. 


SEC. 821. REIMBURSEMENT OF AIR CARRIERS FOR CERTAIN 
SCREENING AND RELATED ACTIVITIES. 


The Secretary of Homeland Security, subject to the availability 
of funds (other than amounts in the Aviation Trust Fund) provided 
for this purpose, shall reimburse air carriers and airports for— 

(1) the screening of catering supplies; and 
(2) checking documents at security checkpoints. 


SEC. 822. CHARTER AIRLINES. 


(a) IN GENERAL.—Section 41104(b)(1) is amended— 

(1) by striking “paragraph (3)” and inserting “paragraphs 
(3) and (4)”; 

(2) by inserting a comma after “regularly scheduled charter 
air transportation”; and 

(3) by striking “flight unless such air transportation” and 
all that follows through the period at the end and inserting 
the following: “flight, to or from an airport that— 
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“(A) does not have an airport operating certificate 
issued under part 139 of title 14, Code of Federal Regula- 
tions (or any subsequent similar regulation); or 

“(B) has an airport operating certificate issued under 
part 139 of title 14, Code of Federal Regulations (or any 
subsequent similar regulation) if the airport— 

“(i) is a reliever airport (as defined in section 

47102) and is designated as such in the national plan 

of a airports maintained under section 47103; 

an 

“(ii) is located within 20 nautical miles (22 statute 
miles) of 3 or more airports that each annually account 
for at least 1 percent of the total United States pas- 
senger enplanements and at least 2 of which are oper- 
ated by the sponsor of the reliever airport.”. 
(b) WAIVERS.—Section 41104(b) is amended by adding at the 
end the following: 
“(4) WAIVERS.—The Secretary may waive the application 
of paragraph (1)(B) in cases in which the Secretary determines 
that the public interest so requires.”. 


SEC. 823. GENERAL AVIATION FLIGHTS AT RONALD REAGAN WASH- 49 USC 41718 
INGTON NATIONAL AIRPORT. note. 


(a) SECURITY PLAN.—The Secretary of Homeland Security shall 
develop and implement a security plan to permit general aviation 
aircraft to land and take off at Ronald Reagan Washington National 
Airport. 

(b) LANDINGS AND TAKEOFFS.—The Administrator of the Fed- 
eral Aviation Administration shall allow general aviation aircraft 
that comply with the requirements of the security plan to land 
and take off at the Airport except during any period that the 
President suspends the plan developed under subsection (a) due 
to national security concerns. 

(c) REPORT.—If the President suspends the security plan devel- President. 
oped under subsection (a), the President shall submit to the Senate 
Committee on Commerce, Science, and Transportation and the 
House of Representatives Committee on Transportation and Infra- 
structure a report on the reasons for the suspension not later 
than 30 days following the first day of the suspension. The report 
may be submitted in classified form. 


SEC. 824. REVIEW OF AIR CARRIER COMPENSATION. Deadline. 


Not later than 6 months after the date of enactment of this *?* 


Act, the Comptroller General shall submit to Congress a report 
on the criteria and procedures used by the Secretary of Transpor- 
tation under the Air Transportation Safety and System Stabilization 
Act (Public Law 107-42) to compensate air carriers after the ter- 
rorist attack of September 11, 2001, with a particular focus on 
whether it is appropriate— 
(1) to compensate air carriers for the decrease in value 
of their aircraft after September 11, 2001; and 
(2) to ensure that comparable air carriers receive com- 
parable percentages of the maximum compensation payable 
under section 103(b)(2) of such Act (49 U.S.C. 40101 note). 


SEC. 825. NOISE CONTROL PLAN FOR CERTAIN AIRPORTS. 


(a) IN GENERAL.—Notwithstanding chapter 475 of title 49, 
United States Code, or any other provision of law or regulation, 
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a sponsor of a commercial service airport that does not own the 
airport land and is a party to a long-term lease agreement with 
a Federal agency (other than the Department of Defense or the 
Department of Transportation) may impose restrictions on, or pro- 
hibit, the operation of Stage 2 aircraft weighing less than 75,000 
pounds, in order to help meet the noise control plan contained 
within the lease agreement. A use restriction imposed pursuant 
to this section must contain reasonable exemptions for public health 
and safety. 

(b) PUBLIC NOTICE AND COMMENT.—Prior to imposing restric- 
tions on, or prohibiting, the operation of Stage 2 aircraft weighing 
less than 75,000 pounds, the airport sponsor must provide reason- 
able notice and the opportunity to comment on the proposed airport 
use restriction limited to no more than 90 days. 

(c) DEFINITIONS.—In this section, the terms “Stage 2 aircraft” 
and “Stage 3 aircraft” have the same meaning as those terms 
have in chapter 475 of title 49, United States Code. 


SEC. 826. GAO REPORT ON AIRLINES’ ACTIONS TO IMPROVE FINANCES 
AND ON EXECUTIVE COMPENSATION. 


(a) FINDING.—Congress finds that the United States Govern- 
ment has by law provided substantial financial assistance to United 
States commercial airlines in the form of war risk insurance and 
reinsurance and other economic benefits and has imposed substan- 
tial economic and regulatory burdens on those airlines. In order 
to determine the economic viability of the domestic commercial 
airline industry and to evaluate the need for additional measures 
or the modification of existing laws, Congress needs more frequent 
information and independently verified information about the finan- 
cial condition of these airlines. 

(b) GAO REPORT.—Not later than one year after the date of 
enactment of this Act, the Comptroller General shall prepare a 
report for Congress analyzing the financial condition of the United 
States airline industry in its efforts to reduce the costs, improve 
the earnings and profits and balances of each individual air carrier. 
The report shall recommend steps that the industry should take 
to become financially self-sufficient. 

(c) GAO AUTHORITY.—In order to compile the report required 
by subsection (b), the Comptroller General, or any of the Comp- 
troller General’s duly authorized representatives, shall have access 
for the purpose of audit and examination to any books, accounts, 
documents, papers, and records of such air carriers that relate 
to the information required to compile the report. The Comptroller 
General shall submit with the report a certification as to whether 
the Comptroller General has had access to sufficient information 
to make informed judgments on the matters covered by the report. 

(d) REPORTS TO CONGRESS.—The Comptroller General shall 
transmit the report required by subsection (b) to the Senate Com- 
mittee on Commerce, Science, and Transportation and the House 
of Representatives Committee on Transportation and Infrastruc- 
ture. 


SEC. 827. PRIVATE AIR CARRIAGE IN ALASKA. 


(a) IN GENERAL.—Due to the demands of conducting business 
within and from the State of Alaska, the Secretary of Transportation 
shall permit, under the operating rules of part 91 of title 14 of 
the Code of Federal Regulations where common carriage is not 
involved, a company, located in the State of Alaska, to organize 
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a subsidiary where the only enterprise of the subsidiary is to 
provide air carriage of officials, employees, guests, and property 
of the company, or its affiliate, when the carriage— 
(1) originates or terminates in the State of Alaska; 
(2) is by an aircraft with no more than 20 seats; 
(3) is within the scope of, and incidental to, the business 
of the company or its affiliate; and 
(4) no charge, assessment, or fee is made for the carriage 
in excess of the cost of owning, operating, and maintaining 
the airplane. 
(b) LIMITATION ON STATUTORY CONSTRUCTION.—Nothing in this 
subsection shall be construed as prohibiting a company from making 
intermediate stops in providing air carriage under this section. 


SEC. 828. REPORT ON WAIVERS OF PREFERENCE FOR BUYING GOODS Deadline. 
PRODUCED IN THE UNITED STATES. 


Not later than 90 days after the date of the enactment of 
this Act, the Secretary of Transportation shall submit to Congress 
a report on the waiver contained in section 50101(b) of title 49, 
United States Code (relating to buying goods produced in the United 
States). The report shall, at a minimum, include— 

(1) a list of all waivers granted pursuant to that section 
during the 2-year period ending on the date of enactment 
of that section; and 

(2) for each such waiver— 

(A) the specific authority under such section 50101(b) 
for granting the waiver; and 
(B) the rationale for granting the waiver. 


SEC. 829. NAVIGATION FEES. 


(a) IN GENERAL.—Section 4(b) of the Rivers and Harbors Appro- 
priation Act of July 5, 1884 (33 U.S.C. 5(b); 116 Stat. 2133), is 
amended— 

(1) by striking “or” at the end of paragraph (1); 

(2) by striking the period at the end of paragraph (2) 
and inserting “; or”; and 

(3) by adding at the end the following: 

“(3) property taxes on vessels or watercraft, other than 
vessels or watercraft that are primarily engaged in foreign 
commerce if those taxes are permissible under the United 
States Constitution.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 33 USC 5 note. 
is effective on and after November 25, 2002. 


TITLE IX—EXTENSION OF AIRPORT AND 
AIRWAY TRUST FUND EXPENDITURE 
AUTHORITY 


SEC. 901. EXTENSION OF EXPENDITURE AUTHORITY. 


(a) IN GENERAL.—Paragraph (1) of section 9502(d) of the 
Internal Revenue Code of 1986 (relating to expenditures from Air- 26 USC 9502. 
port and Airway Trust Fund) is amended— 
(1) by striking “October 1, 2003” and inserting “October 
1, 2007”, and 
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(2) by inserting before the semicolon at the end of subpara- 
graph (A) the following: “or the Vision 100—Century of Aviation 
Reauthorization Act”. 

(b) CONFORMING AMENDMENT.—Paragraph (2) of section 9502(f) 
of the Internal Revenue Code of 1986 is amended by striking 
“October 1, 2003” and inserting “October 1, 2007”. 


SEC. 902. TECHNICAL CORRECTION TO FLIGHT SEGMENT. 


(a) SPECIAL RULE.—Section 4261(e)(4) of the Internal Revenue 
Code of 1986 is amended by adding at the end the following new 
subparagraph: 

“(D) SPECIAL RULE FOR AMOUNTS PAID FOR DOMESTIC 
SEGMENTS BEGINNING AFTER 2002.—If an amount is paid 
during a calendar year for a domestic segment beginning 
in a later calendar year, then the rate of tax under sub- 
section (b) on such amount shall be the rate in effect 
for the calendar year in which such amount is paid.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the provisions of the Taxpayer 
Relief Act of 1997 to which they relate. 


Approved December 12, 2003. 
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Public Law 108-177 
108th Congress 


An Act 


To authorize appropriations for fiscal year 2004 for intelligence and intelligence- 
related activities of the United States Government, the Community Management 
Account, and the Central Intelligence Agency Retirement and Disability System, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


(a) SHORT TITLE.—This Act may be cited as the “Intelligence 
Authorization Act for Fiscal Year 2004”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 


TITLE I—INTELLIGENCE ACTIVITIES 


Sec. 101. Authorization of appropriations. 

Sec. 102. Classified schedule of authorizations. 

Sec. 103. Personnel ceiling adjustments. 

Sec. 104. Intelligence Community Management Account. 

Sec. 105. Office of Intelligence and Analysis of the Department of the Treasury. 

Sec. 106. Incorporation of reporting requirements. 

Sec. 107. Preparation and submittal of reports, reviews, studies, and plans relating 
to intelligence activities of Department of Defense or Department of 
Energy. 


TITLE II—CENTRAL INTELLIGENCE AGENCY RETIREMENT AND 
DISABILITY SYSTEM 


Sec. 201. Authorization of appropriations. 
TITLE ITI—GENERAL PROVISIONS 
Subtitle A—Recurring General Provisions 


. Increase in employee compensation and benefits authorized by law. 
. Restriction on conduct of intelligence activities. 


Subtitle B—Intelligence 


. Authority of Federal Bureau of Investigation to award personal services 
contracts. 

2. Budget treatment of costs of acquisition of major systems by the intel- 
ligence community. 

3. Modification of sunset of application of sanctions laws to intelligence 
activities. 

. Modification of notice and wait requirements on projects to construct or 
improve intelligence community facilities. 

5. Extension of deadline for final report of the National Commission for the 
Review of the Research and Development Programs of the United States 
Intelligence Community. 

5. Improvement of information sharing among Federal, State, and local 
government officials. 

. Pilot program on analysis of signals and other intelligence by intelligence 
analysts of various elements of the intelligence community. 
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. Pilot program on recruitment and training of intelligence analysts. 
. Improvement of equality of employment opportunities in the intelligence 


community. 


. Sense of Congress on recruitment as intelligence community personnel of 


members of the Armed Forces on their discharge or release from duty. 


. External Collection Capabilities and Requirements Review Panel. 


Subtitle C—Counterintelligence 


. Counterintelligence initiatives for the intelligence community. 


Subtitle D—Reports 


. Report on cleared insider threat to classified computer networks. 
. Report on security background investigations and security clearance pro- 


cedures of the Federal Government. 


. Report on detail of civilian intelligence personnel among elements of the 


intelligence community and the Department of Defense. 


. Report on modifications of policy and law on classified information to fa- 


cilitate sharing of information for national security purposes. 


. Report on strategic planning. 
. Report on United States dependence on computer hardware and software 


manufactured overseas. 


. Report on lessons learned from military operations in Iraq. 
. Reports on conventional weapons and ammunition obtained by Iraq in 


violation of certain United Nations Security Council resolutions. 


. Report on operations of Directorate of Information Analysis and Infra- 


structure Protection and Terrorist Threat Integration Center. 


. Report on Terrorist Screening Center. 
. Repeal and modification of report requirements relating to intelligence ac- 


tivities. 
Subtitle E—Other Matters 


Extension of suspension of reorganization of Diplomatic Telecommuni- 
cations Service Program Office. 

Modifications of authorities on explosive materials. 

Modification of prohibition on the naturalization of certain persons. 

Modification to definition of financial institution in Right to Financial Pri- 
vacy Act. 

Coordination of Federal Government research on security evaluations. 

Treatment of classified information in money laundering cases. 

Technical amendments. 


TITLE IV—CENTRAL INTELLIGENCE AGENCY 


Amendment to certain Central Intelligence Agency Act of 1949 notifica- 
tion requirements. 

Protection of certain Central Intelligence Agency personnel from tort li- 
ability. 

Repeal of obsolete limitation on use of funds in central services working 
capital fund. 

Purchases by Central Intelligence Agency of products of Federal Prison 
Industries. 

Postponement of Central Intelligence Agency compensation reform and 
other matters. 


TITLE V—DEPARTMENT OF DEFENSE INTELLIGENCE MATTERS 


. 501. 
. 502. 
. 503. 


. 504. 
. 505. 


Protection of certain National Security Agency personnel from tort liabil- 


ity. 

Use of funds for counterdrug and counterterrorism activities for Colom- 
bia. 

Scene visualization technologies. 

Measurement and signatures intelligence research program. 

Availability of funds of National Security Agency for national security 
scholarships. 


TITLE I—INTELLIGENCE ACTIVITIES 


SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 


Funds are hereby authorized to be appropriated for fiscal year 
2004 for the conduct of the intelligence and intelligence-related 
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activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 

Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Department of Justice. 

(10) The Federal Bureau of Investigation. 

(11) The National Reconnaissance Office. 

(12) The National Geospatial-Intelligence Agency. 

(13) The Coast Guard. 

(14) The Department of Homeland Security. 


SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 


(a) SPECIFICATIONS OF AMOUNTS AND PERSONNEL CEILINGS.— 
The amounts authorized to be appropriated under section 101, 
and the authorized personnel ceilings as of September 30, 2004, 
for the conduct of the intelligence and intelligence-related activities 
of the elements listed in such section, are those specified in the 
classified Schedule of Authorizations prepared to accompany the 
conference report on the bill H.R. 2417 of the One Hundred Eighth 
Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF AUTHORIZA- 
TIONS.—The Schedule of Authorizations shall be made available 
to the Committees on Appropriations of the Senate and House 
of Representatives and to the President. The President shall provide President. 
for suitable distribution of the Schedule, or of appropriate portions 
of the Schedule, within the executive branch. 


SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 


(a) AUTHORITY FOR ADJUSTMENTS.—With the approval of the 
Director of the Office of Management and Budget, the Director 
of Central Intelligence may authorize employment of civilian per- 
sonnel in excess of the number authorized for fiscal year 2004 
under section 102 when the Director of Central Intelligence deter- 
mines that such action is necessary to the performance of important 
intelligence functions, except that the number of personnel 
employed in excess of the number authorized under such section 
may not, for any element of the intelligence community, exceed 
2 percent of the number of civilian personnel authorized under 
such section for such element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.—The Director of 
Central Intelligence shall promptly notify the Select Committee 
on Intelligence of the Senate and the Permanent Select Committee 
on Intelligence of the House of Representatives whenever the 
Director exercises the authority granted by this section. 


SEC. 104. INTELLIGENCE COMMUNITY MANAGEMENT ACCOUNT. 


(a) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated for the Intelligence Community Management 
Account of the Director of Central Intelligence for fiscal year 2004 
the sum of $221,513,000. Within such amount, funds identified 
in the classified Schedule of Authorizations referred to in section 
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102(a) for advanced research and development shall remain avail- 
able until September 30, 2005. 

(b) AUTHORIZED PERSONNEL LEVELS.—The elements within the 
Intelligence Community Management Account of the Director of 
Central Intelligence are authorized 310 full-time personnel as of 
September 30, 2004. Personnel serving in such elements may be 
permanent employees of the Intelligence Community Management 
Account or personnel detailed from other elements of the United 
States Government. 

(c) CLASSIFIED AUTHORIZATIONS.— 

(1) AUTHORIZATION OF APPROPRIATIONS.—In addition to 
amounts authorized to be appropriated for the Intelligence 
Community Management Account by subsection (a), there are 
also authorized to be appropriated for the Intelligence Commu- 
nity Management Account for fiscal year 2004 such additional 
amounts as are specified in the classified Schedule of Authoriza- 
tions referred to in section 102(a). Such additional amounts 
for research and development shall remain available until Sep- 
tember 30, 2005. 

(2) AUTHORIZATION OF PERSONNEL.—In addition to the per- 
sonnel authorized by subsection (b) for elements of the Intel- 
ligence Community Management Account as of September 30, 
2004, there are also authorized such additional personnel for 
such elements as of that date as are specified in the classified 
Schedule of Authorizations. 

(d) REIMBURSEMENT.—Except as provided in section 113 of the 
National Security Act of 1947 (50 U.S.C. 404h), during fiscal year 
2004 any officer or employee of the United States or a member 
of the Armed Forces who is detailed to the staff of the Intelligence 
Community Management Account from another element of the 
United States Government shall be detailed on a reimbursable 
basis, except that any such officer, employee, or member may be 
detailed on a nonreimbursable basis for a period of less than one 
year for the performance of temporary functions as required by 
the Director of Central Intelligence. 

(e) NATIONAL DRUG INTELLIGENCE CENTER.— 

(1) IN GENERAL.—Of the amount authorized to be appro- 
priated in subsection (a), $47,142,000 shall be available for 
the National Drug Intelligence Center. Within such amount, 
funds provided for research, development, testing, and evalua- 
tion purposes shall remain available until September 30, 2005, 
and funds provided for procurement purposes shall remain 
available until September 30, 2006. 

(2) TRANSFER OF FUNDS.—The Director of Central Intel- 
ligence shall transfer to the Attorney General funds available 
for the National Drug Intelligence Center under paragraph 
(1). The Attorney General shall utilize funds so transferred 
for the activities of the National Drug Intelligence Center. 

(3) LIMITATION.—Amounts available for the National Drug 
Intelligence Center may not be used in contravention of the 
provisions of section 103(d)(1) of the National Security Act 
of 1947 (50 U.S.C. 403-3(d)(1)). 

(4) AUTHORITY.—Notwithstanding any other provision of 
law, the Attorney General shall retain full authority over the 
operations of the National Drug Intelligence Center. 
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SEC. 105. OFFICE OF INTELLIGENCE AND ANALYSIS OF THE DEPART- 
MENT OF THE TREASURY. 


(a) ESTABLISHMENT OF OFFICE.—(1) Chapter 3 of subtitle I 
of title 31, United States Code, is amended— 
(A) by redesignating section 311 as section 312; and 
(B) by inserting after section 310 the following: 


“$311. Office of Intelligence and Analysis 


“(a) ESTABLISHMENT.—There is established within the Depart- 
ment of the Treasury, the Office of Intelligence and Analysis (in 
this section referred to as the ‘Office’), which shall— 

“(1) be responsible for the receipt, analysis, collation, and 
dissemination of foreign intelligence and foreign counterintel- 

ligence information (within the meaning of section 3 of the 

National Security Act of 1947 (50 U.S.C. 401a)) related to 

the operation and responsibilities of the Department of the 

Treasury; and 

“(2) have such other related duties and authorities as may 

be assigned to it by the Secretary, subject to the authority, 

direction, and control of the Secretary. 

“(b) ASSISTANT SECRETARY FOR INTELLIGENCE AND ANALYSIS.— President. 
The Office shall be headed by an Assistant Secretary, who shall Congress. 
be appointed by the President, by and with the advice and consent 
of the Senate. The Assistant Secretary shall report directly to 
the Undersecretary of the Treasury for Enforcement.”. 

(2) The table of sections at the beginning of chapter 3 of 
such title is amended by striking the item relating to section 311 
and inserting the following new items: 


“311. Office of Intelligence and Analysis. 
“312. Continuing in office.”. 


(b) CONSTRUCTION OF AUTHORITY.—Nothing in section 311 of 31 USC 311 note. 
title 31, United States Code (as amended by subsection (a)), shall 
be construed to alter the authorities and responsibilities of the 
Director of Central Intelligence with respect to the Office of Intel- 
ligence and Analysis of the Department of the Treasury as an 
element of the intelligence community. 

(c) CONSULTATION WITH DCI IN APPOINTMENT OF ASSISTANT 
SECRETARY.—Section 106(b)(2) of the National Security Act of 1947 
(50 U.S.C. 403-6(b)(2)) is amended by adding at the end the fol- 
lowing: 

“(E) The Assistant Secretary for Intelligence and Anal- 
ysis of the Department of the Treasury.”. 

(d) CONFORMING AMENDMENTS.— 

(1) NATIONAL SECURITY ACT.—Section 3(4) of the National 

Security Act of 1947 (50 U.S.C. 401a(4)) is amended— 

(A) in subparagraph (H), by striking “the Department 
of the Treasury,”; 

(B) by redesignating subparagraphs (J) and (K) as 
subparagraphs (K) and (L), respectively; and 

(C) by inserting after subparagraph (I) the following 
new subparagraph (J): 

“(J) the Office of Intelligence and Analysis of the 
Department of the Treasury;”. 
(2) TITLE 31.—Section 301(e) of title 31, United States Code, 

is amended by striking “7” and inserting “8”. 
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50 USC 401 note. 


50 USC 415b 
note. 


(3) TITLE 5.—Section 5315 of title 5, United States Code, 
is amended in the item relating to Assistant Secretaries of 
the Treasury by striking “(7)” and inserting “(8)”. 


SEC. 106. INCORPORATION OF REPORTING REQUIREMENTS. 


(a) IN GENERAL.—Each requirement to submit a report to the 
congressional intelligence committees that is included in the joint 
explanatory statement to accompany the conference report on the 
bill H.R. 2417 of the One Hundred Eighth Congress, or in the 
classified annex to this Act, is hereby incorporated into this Act, 
and is hereby made a requirement in law. 

(b) CONGRESSIONAL INTELLIGENCE COMMITTEES DEFINED.—In 
this section, the term “congressional intelligence committees” 
means— 

(1) the Select Committee on Intelligence of the Senate; 
and 

(2) the Permanent Select Committee on Intelligence of the 
House of Representatives. 


SEC. 107. PREPARATION AND SUBMITTAL OF REPORTS, REVIEWS, 
STUDIES, AND PLANS RELATING TO INTELLIGENCE 
ACTIVITIES OF DEPARTMENT OF DEFENSE OR DEPART- 
MENT OF ENERGY. 


(a) CONSULTATION IN PREPARATION.—(1) The Director of Central 
Intelligence shall ensure that any report, review, study, or plan 
required to be prepared or conducted by a provision of this Act, 
including a provision of the classified Schedule of Authorizations 
referred to in section 102(a) or the classified annex to this Act, 
that involves the intelligence or intelligence-related activities of 
the Department of Defense or the Department of Energy is prepared 
or conducted in consultation with the Secretary of Defense or the 
Secretary of Energy, as appropriate. 

(2) The Secretary of Defense or the Secretary of Energy may 
carry out any consultation required by this subsection through 
an official of the Department of Defense or the Department of 
Energy, as the case may be, designated by such Secretary for 
that purpose. 

(b) SUBMITTAL.—Any report, review, study, or plan referred 
to in subsection (a) shall be submitted, in addition to any other 
committee of Congress specified for submittal in the provision con- 
cerned, to the following committees of Congress: 

(1) The Committees on Armed Services and Appropriations 
and the Select Committee on Intelligence of the Senate. 

(2) The Committees on Armed Services and Appropriations 
and the Permanent Select Committee on Intelligence of the 

House of Representatives. 


TITLE I—CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND  DIS- 
ABILITY SYSTEM 


SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 


There is authorized to be appropriated for the Central Intel- 
ligence Agency Retirement and Disability Fund for fiscal year 2004 
the sum of $226,400,000. 
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TITLE I1I—GENERAL PROVISIONS 


Subtitle A—Recurring General Provisions 


SEC. 301. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 
AUTHORIZED BY LAW. 


Appropriations authorized by this Act for salary, pay, retire- 
ment, and other benefits for Federal employees may be increased 
by such additional or supplemental amounts as may be necessary 
for increases in such compensation or benefits authorized by law. 


SEC. 302. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 


The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
the laws of the United States. 


Subtitle B—Intelligence 


SEC. 311. AUTHORITY OF FEDERAL BUREAU OF INVESTIGATION TO 
AWARD PERSONAL SERVICES CONTRACTS. 


(a) AUTHORITY.—(1) Title III of the National Security Act of 
1947 is amended by inserting after section 301 (50 U.S.C. 409a) 
the following new section: 


“AUTHORITY OF FEDERAL BUREAU OF INVESTIGATION TO AWARD 
PERSONAL SERVICES CONTRACTS 


“SEC. 302. (a) INGENERAL.—The Director of the Federal Bureau 50 USC 409b. 
of Investigation may enter into personal services contracts if the 
personal services to be provided under such contracts directly sup- 
port the intelligence or counterintelligence missions of the Federal 
Bureau of Investigation. 

“(b) INAPPLICABILITY OF CERTAIN REQUIREMENTS.—Contracts 
under subsection (a) shall not be subject to the annuity offset 
requirements of sections 8344 and 8468 of title 5, United States 
Code, the requirements of section 3109 of title 5, United States 
Code, or any law or regulation requiring competitive contracting. 

“(¢) CONTRACT TO BE APPROPRIATE MEANS OF SECURING SERV- 
IcES.—The Chief Contracting Officer of the Federal Bureau of Inves- 
tigation shall ensure that each personal services contract entered 
into by the Director under this section is the appropriate means 
of securing the services to be provided under such contract.”. 

(2) The table of contents for that Act is amended by inserting 
after the item relating to section 301 the following new item: 


“Sec. 302. Authority of Federal Bureau of Investigation to award personal services 
contracts.”. 


(b) REPORTS ON EXERCISE OF AUTHORITY.—(1) Not later than Deadline. 
one year after the date of the enactment of this Act, and annually 50 USC 409b-1. 
thereafter, the Director of the Federal Bureau of Investigation 
shall submit to the appropriate committees of Congress a report 
on the exercise of the authority in section 302 of the National 
Security Act of 1947, as added by subsection (a). 
(2) Each report under this subsection shall include, for the 
one-year period ending on the date of such report, the following: 
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(A) The number of contracts entered into during the period. 

(B) The cost of each such contract. 

(C) The length of each such contract. 

(D) The types of services to be provided under each such 
contract. 

(E) The availability, if any, of United States Government 
personnel to perform functions similar to the services to be 
provided under each such contract. 

(F) The efforts of the Federal Bureau of Investigation to 
fill available personnel vacancies, or request additional per- 
sonnel positions, in areas relating to the intelligence or counter- 
intelligence mission of the Bureau. 

(3) Each report under this subsection shall be submitted in 


unclassified form, but may include a classified annex. 


(4) In this subsection— 

(A) for purposes of the submittal of the classified annex 
to any report under this subsection, the term “appropriate 
committees of Congress” means— 

(i) the Select Committee on Intelligence of the Senate; 
and 

(ii) the Permanent Select Committee on Intelligence 
of the House of Representatives; and 

(B) for purposes of the submittal of the unclassified portion 
of any report under this subsection, the term “appropriate 
committees of Congress” means— 

(i) the committees specified in subparagraph (A); 
(ii) the Committees on Appropriations, Governmental 

Affairs, and the Judiciary of the Senate; and 

(iii) the Committees on Appropriations, Government 

Reform and Oversight, and the Judiciary of the House 

of Representatives. 


SEC. 312. BUDGET TREATMENT OF COSTS OF ACQUISITION OF MAJOR 


50 USC 415a-1 
note. 


SYSTEMS BY THE INTELLIGENCE COMMUNITY. 


(a) FINDINGS.—Congress makes the following findings: 

(1) Funds within the National Foreign Intelligence Program 
often must be shifted from program to program and from fiscal 
year to fiscal year to address funding shortfalls caused by 
significant increases in the costs of acquisition of major systems 
by the intelligence community. 

(2) While some increases in the costs of acquisition of 
major systems by the intelligence community are unavoidable, 
the magnitude of growth in the costs of acquisition of many 
major systems indicates a systemic bias within the intelligence 
community to underestimate the costs of such acquisition, 
particularly in the preliminary stages of development and 
production. 

(3) Decisions by Congress to fund the acquisition of major 
systems by the intelligence community rely significantly upon 
initial estimates of the affordability of acquiring such major 
systems and occur within a context in which funds can be 
allocated for a variety of alternative programs. Thus, substan- 
tial increases in costs of acquisition of major systems place 
significant burdens on the availability of funds for other pro- 
grams and new proposals within the National Foreign Intel- 
ligence Program. 
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(4) Independent cost estimates, prepared by independent 
offices, have historically represented a more accurate projection 
of the costs of acquisition of major systems. 

(5) Recognizing the benefits associated with independent 
cost estimates for the acquisition of major systems, the Sec- 
retary of Defense has built upon the statutory requirement 
in section 2434 of title 10, United States Code, to develop 
and consider independent cost estimates for the acquisition 
of such systems by mandating the use of such estimates in 
budget requests of the Department of Defense. 

(6) The mandatory use throughout the intelligence commu- 
nity of independent cost estimates for the acquisition of major 
systems will assist the President and Congress in the develop- 
ment and funding of budgets which more accurately reflect 
the requirements and priorities of the United States Govern- 
ment for intelligence and intelligence-related activities. 

(b) BUDGET TREATMENT OF COSTS OF ACQUISITION OF MAJOR 
SYSTEMS.—{1) Title V of the National Security Act of 1947 (50 
U.S.C. 413 et seq.) is amended by inserting after section 506 the 
following new section: 


“BUDGET TREATMENT OF COSTS OF ACQUISITION OF MAJOR SYSTEMS 
BY THE INTELLIGENCE COMMUNITY 


“Sec. 506A. (a) INDEPENDENT COST ESTIMATES.—({1) The 50USC 415a-1. 
Director of Central Intelligence shall, in consultation with the head 
of each element of the intelligence community concerned, prepare 
an independent cost estimate of the full life-cycle cost of develop- 
ment, procurement, and operation of each major system to be 
acquired by the intelligence community. 

“(2) Each independent cost estimate for a major system shall, 
to the maximum extent practicable, specify the amount required 
to be appropriated and obligated to develop, procure, and operate 
the major system in each fiscal year of the proposed period of 
development, procurement, and operation of the major system. 

“(3)(A) In the case of a program of the intelligence community 
that qualifies as a major system, an independent cost estimate 
shall be prepared before the submission to Congress of the budget 
of the President for the first fiscal year in which appropriated 
funds are anticipated to be obligated for the development or procure- 
ment of such major system. 

“(B) In the case of a program of the intelligence community 
for which an independent cost estimate was not previously required 
to be prepared under this section, including a program for which 
development or procurement commenced before the date of the 
enactment of the Intelligence Authorization Act for Fiscal Year 
2004, if the aggregate future costs of development or procurement 
(or any combination of such activities) of the program will exceed 
$500,000,000 (in current fiscal year dollars), the program shall 
qualify as a major system for purposes of this section, and an 
independent cost estimate for such major system shall be prepared 
before the submission to Congress of the budget of the President 
for the first fiscal year thereafter in which appropriated funds 
are anticipated to be obligated for such major system. 

“(4) The independent cost estimate for a major system shall 
be updated upon— 

“(A) the completion of any preliminary design review associ- 
ated with the major system; 
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Establishment. 


“(B) any significant modification to the anticipated design 
of the major system; or 

“(C) any change in circumstances that renders the current 
independent cost estimate for the major system inaccurate. 
“(5) Any update of an independent cost estimate for a major 

system under paragraph (4) shall meet all requirements for inde- 
pendent cost estimates under this section, and shall be treated 
as the most current independent cost estimate for the major system 
until further updated under that paragraph. 

“(b) PREPARATION OF INDEPENDENT COST ESTIMATES.—(1) The 
Director shall establish within the Office of the Deputy Director 
of Central Intelligence for Community Management an office which 
shall be responsible for preparing independent cost estimates, and 
any updates thereof, under subsection (a), unless a designation 
is made under paragraph (2). 

“(2) In the case of the acquisition of a major system for an 
element of the intelligence community within the Department of 
Defense, the Director and the Secretary of Defense shall provide 
that the independent cost estimate, and any updates thereof, under 
subsection (a) be prepared by an entity jointly designated by the 
Director and the Secretary in accordance with section 2434(b)(1)(A) 
of title 10, United States Code. 

“(c) UTILIZATION IN BUDGETS OF PRESIDENT.—(1) If the budget 
of the President requests appropriations for any fiscal year for 
the development or procurement of a major system by the intel- 
ligence community, the President shall, subject to paragraph (2), 
request in such budget an amount of appropriations for the develop- 
ment or procurement, as the case may be, of the major system 
that is equivalent to the amount of appropriations identified in 
the most current independent cost estimate for the major system 
for obligation for each fiscal year for which appropriations are 
requested for the major system in such budget. 

“(2) If the amount of appropriations requested in the budget 
of the President for the development or procurement of a major 
system is less than the amount of appropriations identified in 
the most current independent cost estimate for the major system 
for obligation for each fiscal year for which appropriations are 
requested for the major system in such budget, the President shall 
include in the budget justification materials submitted to Congress 
in support of such budget— 

“(A) an explanation for the difference between the amount 
of appropriations requested and the amount of appropriations 
identified in the most current independent cost estimate; 

“(B) a description of the importance of the major system 
to the national security; 

“(C) an assessment of the consequences for the funding 
of all programs of the National Foreign Intelligence Program 
in future fiscal years if the most current independent cost 
estimate for the major system is accurate and additional appro- 
priations are required in future fiscal years to ensure the 
continued development or procurement of the major system, 
including the consequences of such funding shortfalls on the 
major system and all other programs of the National Foreign 
Intelligence Program; and 

“(D) such other information on the funding of the major 
system as the President considers appropriate. 





PUBLIC LAW 108-177—DKEC. 13, 2003 117 STAT. 2609 


“(d) INCLUSION OF ESTIMATES IN BUDGET JUSTIFICATION MATE- 
RIALS.—The budget justification materials submitted to Congress 
in support of the budget of the President shall include the most 
current independent cost estimate under this section for each major 
system for which appropriations are requested in such budget for 
any fiscal year. 

“(e) DEFINITIONS.—In this section: 

“(1) The term ‘budget of the President’ means the budget 
of the President for a fiscal year as submitted to Congress 
under section 1105(a) of title 31, United States Code. 

“(2) The term ‘independent cost estimate’ means a prag- 
matic and neutral analysis, assessment, and quantification of 
all costs and risks associated with the acquisition of a major 
system, which shall be based on programmatic and technical 
specifications provided by the office within the element of the 
intelligence community with primary responsibility for the 
development, procurement, or operation of the major system. 

“(3) The term ‘major system’ means any significant program 
of an element of the intelligence community with projected 
total development and _ procurement costs exceeding 
$500,000,000 (in current fiscal year dollars), which costs shall 
include all end-to-end program costs, including costs associated 
with the development and procurement of the program and 
any other costs associated with the development and procure- 
ment of systems required to support or utilize the program.”. 
(2) The table of contents for the National Security Act of 1947 

is amended by inserting after the item relating to section 506 
the following new item: 


“Sec. 506A. Budget treatment of costs of acquisition of major systems by the intel- 
ligence community.”. 

(c) EFFECTIVE DATE.—The amendments made by subsection 50 USC 415a-1 
(b) shall take effect on the date of the enactment of this Act. note. 

(d) LIMITATIONS.—(1)(A) For each major system for which funds 50 USC 415a-1 
have been authorized for a fiscal year before fiscal year 2005, note. 
or for which funds are sought in the budget of the President 
for fiscal year 2005, as submitted to Congress pursuant to section 
1105(a) of title 31, United States Code, and for which no inde- 
pendent cost estimate has been provided to Congress, no contract, 
or option to contract, for the procurement or acquisition of such 
major system may be entered into, or option to contract be exercised, 
before the date of the enactment of an Act to authorize appropria- 
tions for fiscal year 2005 for intelligence and intelligence-related 
activities of the United States Government. 

(B) Subparagraph (A) shall not affect any contract for procure- 
ment or acquisition that was entered into before the date of the 
enactment of this Act. 

(2) Commencing as of the date of the submittal to Congress Effective date. 
of the budget of the President for fiscal year 2006 pursuant to President. 
section 1105(a) of title 31, United States Code, no funds may be 
obligated or expended for the development or procurement of a 
major system until the President has complied with the require- 
ments of section 506A of the National Security Act of 1947 (as 
added by subsection (b)) with respect to such major system. 
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50 USC 401 note. 


‘“ 


(3) In this subsection, the terms “independent cost estimate” 
and “major system” have the meaning given such terms in sub- 
section (e) of section 506A of the National Security Act of 1947 
(as so added). 


SEC. 313. MODIFICATION OF SUNSET OF APPLICATION OF SANCTIONS 
LAWS TO INTELLIGENCE ACTIVITIES. 


(a) MODIFICATION.—Section 905 of the National Security Act 
of 1947 (50 U.S.C. 441d) is repealed. 

(b) CLERICAL AMENDMENT.—The table of contents for that Act 
is amended by striking the item relating to section 905. 


SEC. 314. MODIFICATION OF NOTICE AND WAIT REQUIREMENTS ON 
PROJECTS TO CONSTRUCT OR IMPROVE INTELLIGENCE 
COMMUNITY FACILITIES. 


(a) INCREASE OF THRESHOLDS FOR NOTICE.—Subsection (a) of 
section 602 of the Intelligence Authorization Act for Fiscal Year 
1995 (Public Law 103-359; 108 Stat. 3432; 50 U.S.C. 403-2b(a)) 
is amended— 

(1) by striking “$750,000” each place it appears and 
inserting “$5,000,000”; and 

(2) by striking “$500,000” each place it appears and 
inserting “$1,000,000”. 

(b) NOTICE AND WAIT REQUIREMENTS FOR EMERGENCY 
PROJECTS.—Subsection (b)(2) of that section is amended— 

(1) by redesignating subparagraphs (A), (B), and (C) as 
clauses (i), (ii), and (iii), respectively; 

(2) by inserting “(A)” after “(2) REPORT.—”; 

F (3) by striking “21-day period” and inserting “7-day period”; 

an 

(4) by adding at the end the following new subparagraph: 

“(B) Notwithstanding subparagraph (A), a project referred 
to in paragraph (1) may begin on the date the notification 
is received by the appropriate committees of Congress under 
that paragraph if the Director of Central Intelligence and the 

Secretary of Defense jointly determine that— 

“(i) an emergency exists with respect to the national 
security or the protection of health, safety, or environ- 
mental quality; and 

“(ii) any delay in the commencement of the project 
would harm any or all of those interests.”. 


SEC. 315. EXTENSION OF DEADLINE FOR FINAL REPORT OF THE 
NATIONAL COMMISSION FOR THE REVIEW OF THE 
RESEARCH AND DEVELOPMENT PROGRAMS OF THE 
UNITED STATES INTELLIGENCE COMMUNITY. 


(a) IN GENERAL.—Subsection (a) of section 1007 of the Intel- 
ligence Authorization Act for Fiscal Year 2003 (Public Law 107- 
306; 50 U.S.C. 401 note; 116 Stat. 2442) is amended by striking 
“September 1, 2003” and inserting “September 1, 2004”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect as if included in the enactment of section 1007 
of the Intelligence Authorization Act for Fiscal Year 2003. 


SEC. 316. IMPROVEMENT OF INFORMATION SHARING AMONG FED- 
ERAL, STATE, AND LOCAL GOVERNMENT OFFICIALS. 


(a) TRAINING PROGRAM FOR STATE AND LOCAL OFFICIALS.— 
Section 892(c) of the Homeland Security Act of 2002 (Public Law 
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107-296; 6 U.S.C. 482) is amended by adding at the end the 
following new paragraph: 

“(3)(A) The Secretary shall establish a program to provide 
appropriate training to officials described in subparagraph (B) 
in order to assist such officials in— 

“(i) identifying sources of potential terrorist threats 
through such methods as the Secretary determines appro- 
priate; 

“(ii) reporting information relating to such potential 
terrorist threats to the appropriate Federal agencies in 
the appropriate form and manner; 

“(jii) assuring that all reported information is 
systematically submitted to and passed on by the Depart- 
ment for use by appropriate Federal agencies; and 

“(iv) understanding the mission and roles of the intel- 
ligence community to promote more effective information 
sharing among Federal, State, and local officials and rep- 
resentatives of the private sector to prevent terrorist 
attacks against the United States. 

“(B) The officials referred to in subparagraph (A) are offi- 
cials of State and local government agencies and representa- 
tives of private sector entities with responsibilities relating 
to the oversight and management of first responders, 
counterterrorism activities, or critical infrastructure. 

“(C) The Secretary shall consult with the Attorney General 
to ensure that the training program established in subpara- 
graph (A) does not duplicate the training program established 
in section 908 of the USA PATRIOT Act (Public Law 107- 
56; 28 U.S.C. 509 note). 

“(D) The Secretary shall carry out this paragraph in con- 
sultation with the Director of Central Intelligence and the 
Attorney General.”. 

(b) REPORT.—Not later than 60 days after the date of the Deadline. 
enactment of this Act, the Secretary of Homeland Security shall 
submit to Congress a report that describes the Secretary’s plan 
for implementing section 892 of the Homeland Security Act of 
2002 and includes an estimated date of completion of the 
implementation. 


SEC. 317. PILOT PROGRAM ON ANALYSIS OF SIGNALS AND OTHER 50 USC 403-3 
INTELLIGENCE BY INTELLIGENCE ANALYSTS OF VAR-_ 20te. 
IOUS ELEMENTS OF THE INTELLIGENCE COMMUNITY. 


(a) IN GENERAL.—The Director of Central Intelligence shall, 
in coordination with the Secretary of Defense, carry out a pilot 
program to assess the feasibility and advisability of permitting 
intelligence analysts of various elements of the intelligence commu- 
nity to access and analyze intelligence from the databases of other 
elements of the intelligence community in order to achieve the 
objectives set forth in subsection (c). 

(b) COVERED INTELLIGENCE.—The intelligence to be analyzed 
under the pilot program under subsection (a) shall include the 
following: 

(1) Signals intelligence of the National Security Agency. 

(2) Such intelligence of other elements of the intelligence 
community as the Director shall select for purposes of the 
pilot program. 
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Deadline. 


Deadline. 


(c) OBJECTIVES.—The objectives set forth in this subsection 
are as follows: 

(1) To enhance the capacity of the intelligence community 
to undertake “all source fusion” analysis in support of the 
intelligence and intelligence-related missions of the intelligence 
community. 

(2) To reduce, to the extent possible, the amount of intel- 
ligence collected by the intelligence community that is not 
assessed, or reviewed, by intelligence analysts. 

(3) To reduce the burdens imposed on analytical personnel 
of the elements of the intelligence community by current prac- 
tices regarding the sharing of intelligence among elements of 
the intelligence community. 

(d) COMMENCEMENT.—The Director shall commence the pilot 
program under subsection (a) not later than December 31, 2003. 

(e) VARIOUS MECHANISMS REQUIRED.—In carrying out the pilot 
program under subsection (a), the Director shall develop and utilize 
various mechanisms to facilitate the access to, and the analysis 
of, intelligence in the databases of the intelligence community by 
intelligence analysts of other elements of the intelligence commu- 
nity, including the use of so-called “detailees in place”. 

(f) SECcuRITY.—(1) In carrying out the pilot program under 
subsection (a), the Director shall take appropriate actions to protect 
against the disclosure and unauthorized use of intelligence in the 
databases of the elements of the intelligence community which 
may endanger sources and methods which (as determined by the 
Director) warrant protection. 

(2) The actions taken under paragraph (1) shall include the 
provision of training on the accessing and handling of information 
in the databases of various elements of the intelligence community 
and the establishment of limitations on access to information in 
such databases regarding United States persons. 

(g) ASSESSMENT.—Not later than February 1, 2004, after the 
commencement under subsection (d) of the pilot program under 
subsection (a), the Under Secretary of Defense for Intelligence and 
the Assistant Director of Central Intelligence for Analysis and 
Production shall jointly carry out an assessment of the progress 
of the pilot program in meeting the objectives set forth in subsection 
(c). 

(h) REPORT.—(1) The Director of Central Intelligence shall, 
in coordination with the Secretary of Defense, submit to the appro- 
priate committees of Congress a report on the assessment carried 
out under subsection (g). 

(2) The report shall include— 

(A) a description of the pilot program under subsection 
(a); 

(B) the findings of the Under Secretary and Assistant 
Director as a result of the assessment; 

(C) any recommendations regarding the pilot program that 
the Under Secretary and the Assistant Director jointly consider 
appropriate in light of the assessment; and 

(D) any recommendations that the Director and Secretary 
consider appropriate for purposes of the report. 

(i) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 
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(1) the Select Committee on Intelligence, the Committee 
on Armed Services, and the Committee on Appropriations of 
the Senate; and 

(2) the Permanent Select Committee on Intelligence, the 
Committee on Armed Services, and the Committee on Appro- 
priations of the House of Representatives. 


SEC. 318. PILOT PROGRAM ON RECRUITMENT AND TRAINING OF 50 USC 441g 
INTELLIGENCE ANALYSTS. note. 


(a) PILOT PROGRAM.—(1) The Director of Central Intelligence 
shall carry out a pilot program to ensure that selected students 
or former students are provided funds to continue academic 
training, or are reimbursed for academic training previously 
obtained, in areas of specialization that the Director, in consultation 
with the other heads of the elements of the intelligence community, 
identifies as areas in which the current analytic capabilities of 
the intelligence community are deficient or in which future analytic 
capabilities of the intelligence community are likely to be deficient. 

(2) A student or former student selected for participation in 
the pilot program shall commit to employment with an element 
of the intelligence community, following completion of appropriate 
academic training, under such terms and conditions as the Director 
considers appropriate. 

(3) The pilot program shall be known as the Pat Roberts Intel- 
ligence Scholars Program. 

(b) ELEMENTS.—In carrying out the pilot program under sub- 
section (a), the Director shall— 

(1) establish such requirements relating to the academic 
training of participants as the Director considers appropriate 
to ensure that participants are prepared for employment as 
intelligence analysts; and 

(2) periodically review the areas of specialization of the 
elements of the intelligence community to determine the areas 
in which such elements are, or are likely to be, deficient in 
analytic capabilities. 

(c) DURATION.—The Director shall carry out the pilot program 
under subsection (a) during fiscal years 2004 through 2006. 

(d) LIMITATION ON NUMBER OF MEMBERS DURING FISCAL YEAR 
2004.—The total number of individuals participating in the pilot 
program under subsection (a) during fiscal year 2004 may not 
exceed 150 students. 

(e) RESPONSIBILITY.—The Director shall carry out the pilot pro- 
gram under subsection (a) through the Assistant Director of Central 
Intelligence for Analysis and Production. 

(f) REPORTS.—(1) Not later than 120 days after the date of Deadlines. 
the enactment of this Act, the Director shall submit to Congress 
a preliminary report on the pilot program under subsection (a), 
including a description of the pilot program and the authorities 
to be utilized in carrying out the pilot program. 

(2) Not later than one year after the commencement of the 
pilot program, the Director shall submit to Congress a report on 
the pilot program. The report shall include— 

(A) a description of the activities under the pilot program, 
including the number of individuals who participated in the 
pilot program and the training provided such individuals under 
the pilot program; 
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(B) an assessment of the effectiveness of the pilot program 
in meeting the purpose of the pilot program; and 
(C) any recommendations for additional legislative or 
administrative action that the Director considers appropriate 
in light of the pilot program. 
(g) FUNDING.—Of the amounts authorized to be appropriated 
by this Act, $4,000,000 shall be available until expended to carry 
out this section. 


50 USC 403 note. SEC. 319. IMPROVEMENT OF EQUALITY OF EMPLOYMENT OPPORTUNI- 
TIES IN THE INTELLIGENCE COMMUNITY. 


(a) FINDINGS.—Congress makes the following findings: 

(1) It is the recommendation of the Joint Inquiry of the 
Senate Select Committee on Intelligence and the House Perma- 
nent Select Committee on Intelligence into Intelligence Commu- 
nity Activities Before and After the Terrorist Attacks of Sep- 
tember 11, 2001, that the Intelligence Community should 
enhance recruitment of a more ethnically and culturally diverse 
workforce and devise a strategy to capitalize upon the unique 
cultural and linguistic capabilities of first generation Ameri- 
cans. 

(2) The Intelligence Community could greatly benefit from 
an increased number of employees who are proficient in foreign 
languages and knowledgeable of world cultures, especially in 
foreign languages that are critical to the national security 
interests of the United States. Particular emphasis should be 
given to the recruitment of United States citizens whose lin- 
guistic capabilities are acutely required for the improvement 
of the overall intelligence collection and analysis effort of the 
United States Government. 

(3) The Intelligence Community has a significantly lower 
percentage of women and minorities than the total workforce 
of the Federal government and the total civilian labor force. 

(4) Women and minorities continue to be under-represented 
in senior grade levels, and in core mission areas, of the intel- 
ligence community. 

(b) PrLotT ProJEcT TO PROMOTE EQUALITY OF EMPLOYMENT 
OPPORTUNITIES FOR WOMEN AND MINORITIES THROUGHOUT THE 
INTELLIGENCE COMMUNITY USING INNOVATIVE METHODOLOGIES.— 
The Director of Central Intelligence shall carry out a pilot project 
under this section to test and evaluate alternative, innovative 
methods to promote equality of employment opportunities in the 
intelligence community for women, minorities, and individuals with 
diverse ethnic and cultural backgrounds, skills, language pro- 
ficiency, and expertise. 

(c) METHODS.—In carrying out the pilot project, the Director 
shall employ methods to increase diversity of officers and employees 
in the intelligence community. 

(d) DURATION OF PROJECT.—The Director shall carry out the 
project under this section for a 3-year period. 

Deadline. (e) REPORT.—Not later than 2 years after the date the Director 
implements the pilot project under this section, the Director shall 
submit to Congress a report on the project. The report shall 
include— 

(1) an assessment of the effectiveness of the project; and 

(2) recommendations on the continuation of the project, 
as well recommendations as for improving the effectiveness 
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of the project in meeting the goals of promoting equality of 

employment opportunities in the intelligence community for 

women, minorities, and individuals with diverse ethnic and 
cultural backgrounds, skills, language proficiency, and exper- 
tise. 

(f) DIVERSITY PLAN.—(1) Not later than February 15, 2004, Deadline. 
the Director of Central Intelligence shall submit to Congress a_ Reports. 
report which describes the plan of the Director, entitled the “DCI 
Diversity Strategic Plan”, and any subsequent revision to that 
plan, to increase diversity of officers and employees in the intel- 
ligence community, including the short- and long-term goals of 
the plan. The report shall also provide a detailed description of 
the progress that has been made by each element of the intelligence 
community in implementing the plan. 

(2) In implementing the plan, the Director shall incorporate 
innovative methods for recruitment and hiring that the Director 
has determined to be effective from the pilot project carried out 
under this section. 

(g) INTELLIGENCE COMMUNITY DEFINED.—In this section, the 
term “intelligence community” has the meaning given that term 
in section 3(4) of the National Security Act of 1947 (50 U.S.C. 
401(4)). 


SEC. 320. SENSE OF CONGRESS ON RECRUITMENT AS INTELLIGENCE 
COMMUNITY PERSONNEL OF MEMBERS OF THE ARMED 
FORCES ON THEIR DISCHARGE OR RELEASE FROM DUTY. 


It is the sense of Congress that the elements of the intelligence 
community should, in the course of their civilian recruitment efforts 
in the United States, endeavor to recruit as personnel of the intel- 
ligence community citizens and, as appropriate, nationals of the 
United States who are members of the Armed Forces who partici- 
pated in Operation Enduring Freedom, Operation Iraqi Freedom, 
and other campaigns undertaken abroad upon the separation, dis- 
charge, or release of such individuals from the Armed Forces. 


SEC, 321. EXTERNAL COLLECTION CAPABILITIES AND REQUIREMENTS 
REVIEW PANEL. 
The President may establish an External Collection Capabilities 


and Requirements Review Panel as specified in the classified annex 
to this Act. 


Subtitle C—Counterintelligence 


SEC. 341. COUNTERINTELLIGENCE INITIATIVES FOR THE INTEL- 
LIGENCE COMMUNITY. 


(a) IN GENERAL.—(1) Title XI of the National Security Act 
of 1947 (50 U.S.C. 401 et seq.) is amended by adding at the end 
the following new section: 


“COUNTERINTELLIGENCE INITIATIVES 


“SEC. 1102. (a) INSPECTION PROCESS.—({1) In order to protect 50 USC 442a. 
intelligence sources and methods from unauthorized disclosure, the 
Director of Central Intelligence shall establish and implement an 
inspection process for all agencies and departments of the United 
States that handle classified information relating to the national 
security of the United States intended to assure that those agencies 
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Procedures. 


Deadline. 
Certification. 


Procedures. 


Procedures. 


Procedures. 


28 USC 519 note. 


and departments maintain effective operational security practices 
and programs directed against counterintelligence activities. 

“(2) The Director shall carry out the process through the Office 
of the National Counterintelligence Executive. 

“(b) ANNUAL REVIEW OF DISSEMINATION LISTS.—(1) The 
Director of Central Intelligence shall establish and implement a 
process for all elements of the intelligence community to review, 
on an annual basis, individuals included on distribution lists for 
access to classified information. Such process shall ensure that 
only individuals who have a particularized ‘need to know’ (as deter- 
mined by the Director) are continued on such distribution lists. 

“(2) Not later than October 15 of each year, the Director shall 
certify to the congressional intelligence committees that the review 
required under paragraph (1) has been conducted in all elements 
of the intelligence community during the preceding fiscal year. 

“(c) COMPLETION OF FINANCIAL DISCLOSURE STATEMENTS 
REQUIRED FOR ACCESS TO CERTAIN CLASSIFIED INFORMATION.—(1) 
The Director of Central Intelligence shall establish and implement 
a process by which each head of an element of the intelligence 
community directs that all employees of that element, in order 
to be granted access to classified information referred to in sub- 
section (a) of section 1.3 of Executive Order No. 12968 (August 
2, 1995; 60 Fed. Reg. 40245; 50 U.S.C. 435 note), submit financial 
disclosure forms as required under subsection (b) of such section. 

“(2) The Director shall carry out paragraph (1) through the 
Office of the National Counterintelligence Executive. 

“(d) ARRANGEMENTS TO HANDLE SENSITIVE INFORMATION.—The 
Director of Central Intelligence shall establish, for all elements 
of the intelligence community, programs and procedures by which 
sensitive classified information relating to human intelligence is 
safeguarded against unauthorized disclosure by employees of those 
elements.”. 

(2) The table of contents contained in the first section of such 
Act is amended in the items relating to title XI by adding at 
the end the following new item: 


“Sec. 1102. Counterintelligence initiatives.”. 


(b) INTELLIGENCE AND NATIONAL SECURITY ASPECTS OF ESPIO- 
NAGE PROSECUTIONS.—The Attorney General, acting through the 
Office of Intelligence Policy and Review of the Department of Jus- 
tice, and in consultation with the Director of Central Intelligence, 
acting through the Office of the National Counterintelligence Execu- 
tive, shall establish policies and procedures to assist the Attorney 
General in the consideration of intelligence and national security- 
related equities in the development of charging documents and 
related pleadings in espionage prosecutions. 


Subtitle D—Reports 


SEC. 351. REPORT ON CLEARED INSIDER THREAT TO CLASSIFIED COM- 
PUTER NETWORKS. 


(a) REPORT REQUIRED.—The Director of Central Intelligence 
and the Secretary of Defense shall jointly submit to the appropriate 
committees of Congress a report on the risks to the national security 
of the United States of the current computer security practices 
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of the elements of the intelligence community and of the Depart- 
ment of Defense. 

(b) ASSESSMENTS.—The report under subsection (a) shall 
include an assessment of the following: 

(1) The vulnerability of the computers and computer sys- 
tems of the elements of the intelligence community, and of 
the Department of Defense, to various threats from foreign 
governments, international terrorist organizations, and orga- 
nized crime, including information warfare (IW), Information 
Operations (10), Computer Network Exploitation (CNE), and 
Computer Network Attack (CNA). 

(2) The risks of providing users of local area networks 
(LANs) or wide-area networks (WANs) of computers that 
include classified information with capabilities for electronic 
mail, upload and download, or removable storage media without 
also deploying comprehensive computer firewalls, accountability 
procedures, or other appropriate security controls. 

(3) Any other matters that the Director and the Secretary 
jointly consider appropriate for purposes of the report. 

(c) INFORMATION ON ACCESS TO NETWORKS.—The report under 
subsection (a) shall also include information as follows: 

(1) An estimate of the number of access points on each 
classified computer or computer system of an element of the 
intelligence community or the Department of Defense that 
permit unsupervised uploading or downloading of classified 
information, set forth by level of classification. 

(2) An estimate of the number of individuals utilizing such 
computers or computer systems who have access to input-output 
devices on such computers or computer systems. 

(3) A description of the policies and procedures governing 
the security of the access points referred to in paragraph (1), 
and an assessment of the adequacy of such policies and proce- 
dures. 

(4) An assessment of the viability of utilizing other tech- 
nologies (including so-called “thin client servers”) to achieve 
enhanced security of such computers and computer systems 
through more rigorous control of access to such computers 
and computer systems. 

(d) RECOMMENDATIONS.—The report under subsection (a) shall 
also include such recommendations for modifications or improve- 
ments of the current computer security practices of the elements 
of the intelligence community, and of the Department of Defense, 
as the Director and the Secretary jointly consider appropriate as 
a result of the assessments under subsection (b) and the information 
under subsection (c). 

(e) SUBMITTAL DATE.—The report under subsection (a) shall 
be submitted not later than February 15, 2004. 

(f) FORM.—The report under subsection (a) may be submitted 
in classified or unclassified form, at the election of the Director. 

(g) DEFINITIONS.—In this section: 

(1) The term “appropriate committees of Congress” means— 

(A) the Select Committee on Intelligence and the Com- 
mittee on Armed Services of the Senate; and 

(B) the Permanent Select Committee on Intelligence 
and the Committee on Armed Services of the House of 

Representatives. 
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(2) The term “elements of the intelligence community” 
means the elements of the intelligence community set forth 
in or designated under section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)). 


SEC. 352. REPORT ON SECURITY BACKGROUND INVESTIGATIONS AND 
SECURITY CLEARANCE PROCEDURES OF THE FEDERAL 
GOVERNMENT. 


(a) REPORT REQUIRED.—The Director of Central Intelligence, 
the Secretary of Defense, the Attorney General, the Director of 
the Office of Personnel Management, and the heads of other appro- 
priate Federal departments and agencies (as determined by the 
President) shall jointly submit to the appropriate committees of 
Corigress a report on the utility and effectiveness of the current 
security background investigations and security clearance proce- 
dures of the Federal Government in meeting the purposes of such 
investigations and procedures. 

(b) PARTICULAR REPORT MATTERS.—The report shall address 
in particular the following: 

(1) A comparison of the costs and benefits of conducting 
background investigations for Secret clearance with the costs 
and benefits of conducting full field background investigations. 

(2) The standards governing the revocation of security 
clearances. 

(c) RECOMMENDATIONS.—The report under subsection (a) shall 
include such recommendations for modifications or improvements 
of the current security background investigations or security clear- 
ance procedures of the Federal Government as are considered appro- 
priate as a result of the preparation of the report under that 
subsection. 

(d) SUBMITTAL DATE.—The report under subsection (a) shall 
be submitted not later than February 15, 2004. 

(e) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 

(1) the Select Committee on Intelligence and the Commit- 
tees on Armed Services and the Judiciary of the Senate; and 

(2) the Permanent Select Committee on Intelligence and 
the Committees on Armed Services and the Judiciary of the 
House of Representatives. 


SEC. 353. REPORT ON DETAIL OF CIVILIAN INTELLIGENCE PERSONNEL 
AMONG ELEMENTS OF THE INTELLIGENCE COMMUNITY 
AND THE DEPARTMENT OF DEFENSE. 


(a) REPORT REQUIRED.—The Director of Central Intelligence 
shall, in consultation with the heads of the elements of the intel- 
ligence community, submit to the appropriate committees of Con- 
gress a report on means of improving the detail or transfer of 
civilian intelligence personnel between and among the various ele- 
ments of the intelligence community for the purpose of enhancing 
the flexibility and effectiveness of the intelligence community in 
responding to changes in requirements for the collection, analysis, 
and dissemination of intelligence. 

(b) REPORT ELEMENTS.—The report under subsection (a) shall— 

(1) set forth a variety of proposals on means of improving 
the detail or transfer of civilian intelligence personnel as 
described in that subsection; 
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(2) identify the proposal or proposals determined by the 
heads of the elements of the intelligence community most likely 
to meet the purpose described in that subsection; and 

(3) include such recommendations for such legislative or 
administrative action as the heads of the elements of the intel- 
ligence community consider appropriate to implement the pro- 
posal or proposals identified under paragraph (2). 

(c) SUBMITTAL DATE.—The report under subsection (a) shall 
be submitted not later than February 15, 2004. 
(d) DEFINITIONS.—In this section: 
(1) The term “appropriate committees of Congress” means— 
(A) the Select Committee on Intelligence and the 
Committees on Armed Services, Governmental Affairs, and 
the Judiciary of the Senate; and 
(B) the Permanent Select Committee on Intelligence 
and the Committees on Armed Services, Government 

Reform, and the Judiciary of the House of Representatives. 

(2) The term “elements of the intelligence community” 
means the elements of the intelligence community set forth 
in or designated under section 3(4) of the National Security 
Act of 1947 (50 U.S.C. 401a(4)). 

(3) The term “heads of the elements of the intelligence 
community” includes the Secretary of Defense with respect 
to each element of the intelligence community within the 
Department of Defense or the military departments. 


SEC. 354. REPORT ON MODIFICATIONS OF POLICY AND LAW ON CLASSI- President. 
FIED INFORMATION TO FACILITATE SHARING OF 
INFORMATION FOR NATIONAL SECURITY PURPOSES. 


(a) REPORT.—Not later than four months after the date of Deadline. 
the enactment of this Act, the President shall submit to the appro- 
priate committees of Congress a report that— 

(1) identifies impediments in current policy and regulations 
to the sharing of classified information horizontally across and 
among Federal departments and agencies, and vertically 
between the Federal Government and agencies of State and 
local governments and the private sector, for national security 
purposes, including homeland security; and 

(2) proposes appropriate modifications of policy, law, and 
regulations to eliminate such impediments in order to facilitate 
such sharing of classified information for national security pur- 
poses, including homeland security. 

(b) CONSIDERATIONS.—In preparing the report under subsection 
(a), the President shall— 

(1) consider the extent to which the reliance on a document- 
based approach to the protection of classified information 
impedes the sharing of classified information; and 

(2) consider the extent to which the utilization of a data- 
base-based approach, or other electronic approach, to the protec- 
tion of classified information might facilitate the sharing of 
classified information. 

(c) COORDINATION WITH OTHER INFORMATION SHARING ACTIVI- 
TIES.—In preparing the report under subsection (a), the President 
shall, to the maximum extent practicable, take into account actions 
being undertaken under the Homeland Security Information 
Sharing Act (subtitle I of title VIII of Public Law 107-296; 116 
Stat. 2252; 6 U.S.C. 481 et seq.). 
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(d) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 
(1) the Select Committee on Intelligence and the Commit- 
tees on Armed Services, Governmental Affairs, and the 
Judiciary of the Senate; and 
(2) the Permanent Select Committee on Intelligence, the 
Select Committee on Homeland Security, and the Committees 
on Armed Services and the Judiciary of the House of Represent- 
atives. 


SEC. 355. REPORT ON STRATEGIC PLANNING. 


(a) REPORT.—Not later than February 15, 2004, the Secretary 
of Defense and the Director of Central Intelligence shall jointly 
submit to the appropriate committees of Congress a report that 
assesses progress in the following: 

(1) The development by the Department of Defense and 
the intelligence community of a comprehensive and uniform 
analytical capability to assess the utility and advisability of 
various sensor and platform architectures and capabilities for 
the collection of intelligence. 

(2) The improvement of coordination between the Depart- 
ment and the intelligence community on strategic and budg- 
etary planning. 

(b) ForRM.—The report under subsection (a) may be submitted 
in classified form. 

(c) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 

(1) the Select Committee on Intelligence and the Committee 
on Armed Services of the Senate; and 

(2) the Permanent Select Committee on Intelligence and 
the Committee on Armed Services of the House of Representa- 
tives. 


SEC. 356. REPORT ON UNITED STATES DEPENDENCE ON COMPUTER 
HARDWARE AND SOFTWARE MANUFACTURED OVERSEAS. 


(a) REPORT.—Not later than February 15, 2004, the Director 
of Central Intelligence shall submit to the appropriate committees 
of Congress a report on the extent of United States dependence 
on computer hardware or software that is manufactured overseas. 

(b) ELEMENTS.—The report under subsection (a) shall address 
the following: 

(1) The extent to which the United States currently depends 
on computer hardware or software that is manufactured over- 
seas. 

(2) The extent to which United States dependence, if any, 
on such computer hardware or software is increasing. 

(3) The vulnerabilities of the national security and economy 
of the United States as a result of United States dependence, 
if any, on such computer hardware or software. 

(4) Any other matters relating to United States dependence, 
if any, on such computer hardware or software that the Director 
considers appropriate. 

(c) CONSULTATION WITH PRIVATE SECTOR.—(1) In preparing 
the report under subsection (a), the Director may consult, and 
is encouraged to consult, with appropriate persons and entities 
in the computer hardware or software industry and with other 
appropriate persons and entities in the private sector. 
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(2) Consultations of the Director with persons or entities under 
paragraph (1) shall not be treated as the activities of an advisory 
committee for purposes of the Federal Advisory Committee Act 
(5 U.S.C. App.). 

(d) ForRM.—(1) The report under subsection (a) shall be sub- 
mitted in unclassified form, but may include a classified annex. 

(2) The report may be in the form of a National Intelligence 
Estimate. 

(e) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 

(1) the Select Committee on Intelligence and the Committee 
on Armed Services of the Senate; and 

(2) the Permanent Select Committee on Intelligence and 
the Committee on Armed Services of the House of Representa- 
tives. 


SEC. 357. REPORT ON LESSONS LEARNED FROM MILITARY OPER- 50 USC 403 note. 
ATIONS IN IRAQ. 


(a) REPORT.—As soon as possible, but not later than one year Deadline. 
after the date of the enactment of this Act, the Director of Central 
Intelligence shall submit to the appropriate committees of Congress 
a report on the intelligence lessons learned as a result of Operation 
Iraqi Freedom, including lessons relating to the following: 

(1) The tasking, collection, processing, exploitation, anal- 
ysis, and dissemination of intelligence. 

(2) The accuracy, timeliness, and objectivity of intelligence 
analysis. 

(3) The intelligence support available to policymakers and 
members of the Armed Forces in combat. 

(4) The coordination of intelligence activities and operations 
with military operations. 

(5) The strengths and limitations of intelligence systems 
and equipment. 

(6) Such other matters as the Director considers appro- 
priate. 

(b) RECOMMENDATIONS.—The report under subsection (a) shall 
include such recommendations on improvement in the matters 
described in subsection (a) as the Director considers appropriate. 

(c) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means 

(1) the Permanent Select Committee on Intelligence and 
the Committee on Armed Services of the House of Representa- 
tives; and 

(2) the Select Committee on Intelligence and the Committee 
on Armed Services of the Senate. 


SEC. 358. REPORTS ON CONVENTIONAL WEAPONS AND AMMUNITION 10 USC 113 note. 
OBTAINED BY IRAQ IN VIOLATION OF CERTAIN UNITED 
NATIONS SECURITY COUNCIL RESOLUTIONS. 


(a) PRELIMINARY REPORT.—Not later than 90 days after the Deadline. 
date of the enactment of this Act, the Director of the Defense 
Intelligence Agency shall, after such consultation with the Secretary 
of State and the Attorney General as the Director considers appro- 
priate, submit to the appropriate committees of Congress a prelimi- 
nary report on all information obtained by the Department of 
Defense and the intelligence community on the conventional 
weapons and ammunition obtained by Iraq in violation of applicable 
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Deadline. 


President. 


resolutions of the United Nations Security Council adopted since 
the invasion of Kuwait by Iraq in August 1990. 

(b) FINAL REPORT.—(1) Not later than one year after the date 
of the enactment of this Act, the Director shall submit to the 
appropriate committees of Congress a final report on the informa- 
tion described in subsection (a). 

(2) The final report under paragraph (1) shall include such 
updates of the preliminary report under subsection (a) as the 
Director considers appropriate. 

(c) ELEMENTS.—Each report under this section shall set forth, 
to the extent practicable, with respect to each shipment of weapons 
or ammunition addressed in such report the following: 

(1) The country of origin. 
(2) Any country of transshipment. 

(d) FoRM.—Each report under this section shall be submitted 
in unclassified form, but may include a classified annex. 

(e) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 

(1) the Select Committee on Intelligence and the Commit- 
tees on Armed Services and Foreign Relations of the Senate; 
and 

(2) the Permanent Select Committee on Intelligence and 
the Committees on Armed Services and International Relations 
of the House of Representatives. 


SEC. 359. REPORT ON OPERATIONS OF DIRECTORATE OF INFORMA- 
TION ANALYSIS AND INFRASTRUCTURE PROTECTION 
AND TERRORIST THREAT INTEGRATION CENTER. 


(a) REPORT REQUIRED.—The President shall submit to the 
appropriate committees of Congress a report on the operations 
of the Directorate of Information Analysis and Infrastructure 
Protection of the Department of Homeland Security and the Ter- 
— Threat Integration Center. The report shall include the fol- 
owing: 

(1) An assessment of the operations of the Directorate 
and the Center, including the capabilities of each— 

(A) to meet personnel requirements, including require- 
ments to employ qualified analysts, and the status of efforts 
to employ qualified analysts; 

(B) to share intelligence information with the other 
elements of the intelligence community, including the 
sharing of intelligence information through secure informa- 
tion technology connections between the Directorate, the 
Center, and the other elements of the intelligence commu- 
nity; 

(C) to disseminate intelligence information, or analyses 
of intelligence information, to other departments and agen- 
cies of the Federal Government and, as appropriate, to 
State and local governments; 

(D) to coordinate with State and local counterterrorism 
and law enforcement officials; 

(E) to receive information from Federal, State, and 
local officials, and private sector entities, relating to the 
respective responsibilities and authorities of the Directorate 
and the Center; and 

(F) to access information, including intelligence and 
law enforcement information, from the departments and 
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agencies of the Federal Government, including the ability 

of the Directorate to access, in a timely and efficient 

manner, all information authorized by section 202 of the 

Homeland Security Act of 2002 (Public Law 107-296; 6 

U.S.C. 122). 

(2) An assessment of the ability of the Center to fulfill 
the responsibilities assigned to it by the President given its 
structure, authorities, current assets, and capabilities. 

(3) An assessment of the ability of the Directorate to fulfill 
the responsibilities set forth in section 201 of the Homeland 
Security Act of 2002 (6 U.S.C. 121) given its current assets 
and capabilities. 

(4) A plan of action (including appropriate milestones, 
funding, and sources of funding) for bringing the Center to 
its full operational capacity as called for in the Information 
on the State of the Union given by the President to Congress 
under section 3 of Article II of the Constitution of the United 
States in 2003. 

(5) A delineation of the responsibilities and duties of the 
Directorate and of the responsibilities and duties of the Center. 

(6) A delineation and summary of the areas in which the 
responsibilities and duties of the Directorate, the Center, and 
other elements of the Federal Government overlap. 

(7) An assessment of whether the areas of overlap, if any, 
delineated under paragraph (6) represent an inefficient utiliza- 
tion of resources. 

(8) A description of the policies and procedures to ensure 
that the Directorate and the Center comply with the Constitu- 
tion and applicable statutes, Executive orders, and regulations 
of the United States. 

(9) The practical impact, if any, of the operations of the 
Center on individual liberties and privacy. 

(10) Such information as the President considers appro- 
priate to explain the basis for the establishment and operation 
of the Center as a “joint venture” of participating agencies 
rather than as an element of the Directorate reporting directly 
to the Secretary of Homeland Security through the Under Sec- 
retary of Homeland Security for Information Analysis and Infra- 
structure Protection. 

(b) SUBMITTAL DATE.—The report required by this section shall 
be submitted not later than May 1, 2004. 

(c) FoRM.—The report required by this section shall be sub- 
mitted in unclassified form, but may include a classified annex. 

(d) APPROPRIATE COMMITTEES OF CONGRESS DEFINED.—In this 
section, the term “appropriate committees of Congress” means— 

(1) the Select Committee on Intelligence and the Commit- 
tees on Governmental Affairs, the Judiciary, and Appropria- 
tions of the Senate; and 

(2) the Permanent Select Committee on Intelligence, the 
Select Committee on Homeland Security, and the Committees 
on the Judiciary and Appropriations of the House of Represent- 
atives. 


SEC. 360. REPORT ON TERRORIST SCREENING CENTER. 


(a) REPORT.—Not later than September 16, 2004, the President Deadline. 
shall submit to Congress a report on the establishment and oper- President. 
ation of the Terrorist Screening Center, established on September 
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16, 2003, by Homeland Security Presidential Directive 6, including 
the matters described in subsection (b). 

(b) COVERED MATTERS.—The matters referred to in subsection 
(a) are the following: 

(1) An analysis of the operations of the Terrorist Screening 
Center to ensure that the Terrorist Screening Center does 
not violate the Constitution, or any statute, Executive order, 
or regulation of the United States. 

(2) A description of the architecture of the database system 
of the Terrorist Screening Center, including the number of 
databases maintained, operated, or administered by the Ter- 
rorist Screening Center, and the extent to which these data- 
bases have been integrated. 

(3) A determination of whether data from all watch lists 
detailed in the April 2003 report of the Comptroller General 
of the United States, entitled “Information Technology: Ter- 
rorist Watch Lists Should be Consolidated to Promote Better 
Integration and Sharing”, have been incorporated into the Ter- 
rorist Screening Center database system. 

(4) A determination of whether there remain any relevant 
databases that are not yet part of the Terrorist Screening 
Center database system. 

(5) A schedule that specifies the dates on which each Fed- 
eral watch list database identified in the report referred to 
in paragraph (3), or determined under paragraph (4) to be 
not yet part of the Terrorist Screening Center database system, 
were, or will be, integrated into the Terrorist Screening Center 
database system. 

(6) A description of the protocols in effect to ensure the 
protection of classified and sensitive information contained in 
the Terrorist Screening Center database system. 

(7) A description of— 

(A) the process by which databases in the Terrorist 
Screening Center database system are reviewed for 
accuracy and timeliness of data and the frequency of 
updates of such reviews; and 

(B) the mechanism used to ensure that data within 
a particular database is synchronized and replicated 
throughout the database system of the Terrorist Screening 
Center. 

(8) A description of the extent to which the Terrorist 
Screening Center makes information available to the private 
sector and critical infrastructure components, and the criteria 
for determining which private sector and critical infrastructure 
components receive that information. 

(9) The number of individuals listed in the Terrorist 
Screening Center database system. 

(10) The estimated operating budget of, and sources of 
funding for, the Terrorist Screening Center for each of fiscal 
years 2004, 2005, and 2006. 

(11) An assessment of the impact of the Terrorist Screening 
Center on current law enforcement systems. 

(12) The practical impact, if any, of the operations of the 
Terrorist Screening Center on individual liberties and privacy. 

(13) Such recommendations as the President considers 
appropriate for modifications of law or policy to ensure the 
continuing operation of the Terrorist Screening Center. 
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(c) FORM OF REPORT.—The report required by subsection (a) 
shall be submitted in unclassified form, but may include a classified 
annex. 


SEC. 361. REPEAL AND MODIFICATION OF REPORT REQUIREMENTS 
RELATING TO INTELLIGENCE ACTIVITIES. 


(a) ANNUAL EVALUATION OF PERFORMANCE AND RESPONSIVE- 
NESS OF INTELLIGENCE COMMUNITY.—Section 105 of the National 
Security Act of 1947 (50 U.S.C. 403-5) is amended by striking 
subsection (d). 

(b) PERIODIC REPORTS ON DISCLOSURE OF INTELLIGENCE 
INFORMATION TO UNITED NATIONS.—Section 112(b) of the National 
Security Act of 1947 (50 U.S.C. 404g(b)(1)) is amended— 

(1) in the subsection caption, by striking “PERIODIC” and 
inserting “ANNUAL”; 

(2) in paragraph (1), by striking “semiannually” and 
inserting “annually”; and 

(3) in paragraph (3), by striking “periodic” and inserting 

“the annual”. 

(c) ANNUAL REPORT ON INTELLIGENCE COMMUNITY COOPERA- 
TION WITH COUNTERDRUG ACTIVITIES.—Section 114 of the National 
Security Act of 1947 (50 U.S.C. 404i) is amended— 

(1) by striking subsection (a); and 
(2) by redesignating subsections (b) through (f) as sub- 
sections (a) through (e), respectively. 

(d) ANNUAL REPORT ON COVERT LEASES.—Section 114 of the 
National Security Act of 1947, as amended by this section, is further 
amended— 

(1) by striking subsection (d); and 
(2) by redesignating subsection (e) as subsection (d). 

(e) ANNUAL REPORT ON CERTAIN FOREIGN COMPANIES INVOLVED 
IN PROLIFERATION OF WEAPONS OF MASS DESTRUCTION.—Section 
827 of the Intelligence Authorization Act for Fiscal Year 2003 
(Public Law 107-306; 116 Stat. 2430; 50 U.S.C. 404n—3) is repealed. 

(f) ANNUAL REPORT ON INTELLIGENCE ACTIVITIES OF PEOPLE’S 
REPUBLIC OF CHINA.—Section 308 of the Intelligence Authorization 
Act for Fiscal Year 1998 (Public Law 105—107; 111 Stat. 2253; 
50 U.S.C. 402a note) is repealed. 

(g) ANNUAL REPORT ON COORDINATION OF COUNTERINTEL- 
LIGENCE MATTERS WITH FBI.—Section 811(c) of the Counterintel- 
ligence and Security Enhancements Act of 1994 (title VIII of Public 
Law 103-359; 50 U.S.C. 402a(c)) is amended— 

(1) by striking paragraph (6); and 
(2) by redesignating paragraphs (7) and (8) as paragraphs 

(6) and (7), respectively. 

(h) ANNUAL REPORT ON POSTEMPLOYMENT ASSISTANCE FOR 
TERMINATED INTELLIGENCE EMPLOYEES.—Section 1611 of title 10, 
United States Code, is amended by striking subsection (e). 

(i) ANNUAL REPORT ON ACTIVITIES OF FBI PERSONNEL OUTSIDE 
THE UNITED STATES.—Section 540C of title 28, United States Code, 
is repealed. 

(j) ANNUAL REPORT ON EXCEPTIONS TO CONSUMER DISCLOSURE 
REQUIREMENTS FOR NATIONAL SECURITY INVESTIGATIONS.—Section 
604(b)(4) of the Fair Credit Reporting Act (15 U.S.C. 1681b(b)(4)) 
is amended— 

(1) by striking subparagraphs (D) and (E); and 
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(2) by redesignating subparagraph (F) as subparagraph 
) 


(D). 
(k) REPORTS ON ACQUISITION OF TECHNOLOGY RELATING TO 
WEAPONS OF MASS DESTRUCTION AND ADVANCED CONVENTIONAL 
MUNITIONS.—Subsection (b)(1) of section 721 of the Intelligence 
Authorization Act for Fiscal Year 1997 (Public Law 104-293; 50 
U.S.C. 2366) is amended by striking “a semiannual” and inserting 
“an annual”. 
(1) CONFORMING AMENDMENTS.—Section 507 of the National 
Security Act of 1947 (50 U.S.C. 415b) is amended— 
(1) in subsection (a)— 
(A) in paragraph (1)— 
(i) by striking subparagraphs (A), (C), (G), (I), (J), 
and (L); 
(ii) by redesignating subparagraphs (B), (D), (E), 
(H), (K), (M), and (N) as subparagraphs (A), (C), (D), 
(G), (H), and (1), respectively; 
(iii) by inserting after subparagraph (A), as so 
redesignated, the following new subparagraph (B): 

“(B) The annual report on intelligence provided to the 

United Nations required by section 112(b)(1).”; and 
(iv) by inserting after subparagraph (D), as so 
redesignated, the following new subparagraph (E): 

“(E) The annual report on the acquisition of technology 
relating to weapons of mass destruction and advanced conven- 
tional munitions required by section 721 of the Intelligence 
Authorization Act for Fiscal Year 1997 (Public Law 104-293; 
50 U.S.C. 2366).”; and 

(B) in paragraph (2)— 

(i) in subparagraph (A), by striking “section 114(b)” 
and inserting “section 114(a)”; 

Gi) in subparagraph (B), by striking “section 
114(d)” and inserting “section 114(c)”; 

(iii) by striking subparagraphs (C), (E), and (F); 
and 

(iv) by redesignating subparagraphs (D) and (G) 
as subparagraphs (C) and (D), respectively; and 

(2) in subsection (b)— 

(A) by striking paragraphs (1) and (4); and 
(B) by redesignating paragraphs (2), (3), (5), (6), (7), 
and (8) as paragraphs (1), (2), (3), (4), (5), and (6), respec- 
tively. 
(m) CLERICAL AMENDMENTS.— 

(1) NATIONAL SECURITY ACT OF 1947.—The table of contents 
for the National Security Act of 1947 is amended by striking 
the item relating to section 603. 

(2) TITLE 28, UNITED STATES CODE.—The table of sections 
at the beginning of chapter 33 of title 28, United States Code, 
is amended by striking the item relating to section 540C. 

10 USC 1611 (n) EFFECTIVE DATE.—The amendments made by this section 
note. shall take effect on December 31, 2003. 
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Subtitle E—Other Matters 


SEC. 371. EXTENSION OF SUSPENSION OF REORGANIZATION OF DIPLO- 
MATIC TELECOMMUNICATIONS SERVICE PROGRAM 
OFFICE. 


Section 311 of the Intelligence Authorization Act for Fiscal 
Year 2002 (Public Law 107-108; 22 U.S.C. 7301 note) is amended— 
(1) in the heading, by striking “TWO-YEAR” before “SUSPEN- 
SION OF REORGANIZATION’; and 
(2) in the text, by striking “ending on October 1, 2003” 
and inserting “ending on the date that is 60 days after the 
appropriate congressional committees of jurisdiction (as defined 
in section 324(d) of that Act (22 U.S.C. 7304(d)) are notified 
jointly by the Secretary of State (or the Secretary’s designee) 
and the Director of the Office of Management and Budget 
(or the Director’s designee) that the operational framework 
for the office has been terminated”. 


SEC. 372. MODIFICATIONS OF AUTHORITIES ON EXPLOSIVE MATE- 
RIALS. 


(a) CLARIFICATION OF ALIENS AUTHORIZED TO DISTRIBUTE 
EXPLOSIVE MATERIALS.—Section 842(d)(7) of title 18, United States 
Code, is amended— 

(1) in subparagraph (A), by striking “or” at the end; 
(2) in subparagraph (B)— 

(A) by inserting “or” at the end of clause (i); and 

(B) by striking clauses (iii) and (iv); and 
(3) by adding the following new subparagraphs: 

“(C) is a member of a North Atlantic Treaty Organiza- 
tion (NATO) or other friendly foreign military force, as 
determined by the Attorney General in consultation with 
the Secretary of Defense, who is present in the United 
States under military orders for training or other military 
purpose authorized by the United States and the shipping, 
transporting, possession, or receipt of explosive materials 
is in furtherance of the authorized military purpose; or 

“(D) is lawfully present in the United States in coopera- 
tion with the Director of Central Intelligence, and the 
shipment, transportation, receipt, or possession of the 
explosive materials is in furtherance of such cooperation;”. 

(b) CLARIFICATION OF ALIENS AUTHORIZED TO POSSESS OR 
RECEIVE EXPLOSIVE MATERIALS.—Section 842(i)(5) of title 18, 
United States Code, is amended— 

(1) in subparagraph (A), by striking “or” at the end; 
(2) in subparagraph (B)— 

(A) by inserting “or” at the end of clause (i); and 

(B) by striking clauses (iii) and (iv); and 
(3) by adding the following new subparagraphs: 

“(C) is a member of a North Atlantic Treaty Organiza- 
tion (NATO) or other friendly foreign military force, as 
determined by the Attorney General in consultation with 
the Secretary of Defense, who is present in the United 
States under military orders for training or other military 
purpose authorized by the United States and the shipping, 
transporting, possession, or receipt of explosive materials 
is in furtherance of the authorized military purpose; or 
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“(D) is lawfully present in the United States in coopera- 
tion with the Director of Central Intelligence, and the 
shipment, transportation, receipt, or possession of the 
explosive materials is in furtherance of such cooperation;”. 


SEC. 373. MODIFICATION OF PROHIBITION ON THE NATURALIZATION 
OF CERTAIN PERSONS. 


Section 313(e)(4) of the Immigration and Nationality Act (8 
U.S.C. 1424(e)(4)) is amended— 

(1) by inserting “when Department of Defense activities 
ae relevant to the determination” after “Secretary of Defense”; 
an 

(2) by inserting “and the Secretary of Homeland Security” 
after “Attorney General”. 


SEC. 374. MODIFICATION TO DEFINITION OF FINANCIAL INSTITUTION 
IN RIGHT TO FINANCIAL PRIVACY ACT. 


(a) MODIFICATION OF DEFINITION.—Section 1114 of the Right 
to Financial Privacy Act of 1978 (12 U.S.C. 3414) is amended 
by adding at the end the following: 

“(d) For purposes of this section, and sections 1115 and 1117 
insofar as they relate to the operation of this section, the term 
‘financial institution’ has the same meaning as in subsections (a)(2) 
and (c)(1) of section 5312 of title 31, United States Code, except 
that, for purposes of this section, such term shall include only 
such a financial institution any part of which is located inside 
any State or territory of the United States, the District of Columbia, 
Puerto Rico, Guam, American Samoa, the Commonwealth of the 
Northern Mariana Islands, or the United States Virgin Islands.”. 

(b) CROSS REFERENCE MODIFICATION.—Section 1101(1) of such 
Act (12 U.S.C. 3401(1)) is amended by inserting “, except as provided 
in section 1114,” before “means any office”. 


SEC. 375. COORDINATION OF FEDERAL GOVERNMENT RESEARCH ON 
SECURITY EVALUATIONS. 


(a) WORKSHOPS FOR COORDINATION OF RESEARCH.—The 
National Science Foundation and the Office of Science and Tech- 
nology Policy shall jointly sponsor not less than two workshops 
on the coordination of Federal Government research on the use 
of behavioral, psychological, and physiological assessments of 
individuals in the conduct of security evaluations. 

(b) DEADLINE FOR COMPLETION OF ACTIVITIES.—The activities 
of the workshops sponsored under subsection (a) shall be completed 
not later than March 1, 2004. 

(c) PURPOSES.—The purposes of the workshops sponsored under 
subsection (a) are as follows: 

(1) To provide a forum for cataloging and coordinating 
federally funded research activities relating to the development 
of new techniques in the behavioral, psychological, or physio- 
logical assessment of individuals to be used in security evalua- 
tions. 

(2) To develop a research agenda for the Federal Govern- 
ment on behavioral, psychological, and physiological assess- 
ments of individuals, including an identification of the research 
most likely to advance the understanding of the use of such 
assessments of individuals in security evaluations. 

(3) To distinguish between short-term and long-term areas 
of research on behavioral, psychological, and physiological 
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assessments of individuals in order to maximize the utility 

of short-term and long-term research on such assessments. 

(4) To identify the Federal agencies best suited to support 
research on behavioral, psychological, and physiological assess- 
ments of individuals. 

(5) To develop recommendations for coordinating future 
federally funded research for the development, improvement, 
or enhancement of security evaluations. 

(d) ADvisorY GrRouP.—{1) In order to assist the National Establishment. 
Science Foundation and the Office of Science and Technology Policy 
in carrying out the activities of the workshops sponsored under 
subsection (a), there is hereby established an interagency advisory 
group with respect to such workshops. 

(2) The advisory group shall be composed of the following: 

(A) A representative of the Social, Behavioral, and Eco- 
nomic Directorate of the National Science Foundation. 

(B) A representative of the Office of Science and Technology 
Policy. 

(C) The Secretary of Defense, or a designee of the Secretary. 

(D) The Secretary of State, or a designee of the Secretary. 

(E) The Attorney General, or a designee of the Attorney 
General. 

(F) The Secretary of Energy, or a designee of the Secretary. 

(G) The Secretary of Homeland Security, or a designee 
of the Secretary. 

(H) The Director of Central Intelligence, or a designee 
of the Director. 

(I) The Director of the Federal Bureau of Investigation, 
or a designee of the Director. 

(J) The National Counterintelligence Executive, or a des- 
ignee of the National Counterintelligence Executive. 

(K) Any other official assigned to the advisory group by 
the President for purposes of this section. 

(3) The members of the advisory group under subparagraphs 
(A) and (B) of paragraph (2) shall jointly head the advisory group. 

(4) The advisory group shall provide the Foundation and the 
Office such information, advice, and assistance with respect to 
the workshops sponsored under subsection (a) as the advisory group 
considers appropriate. 

(5) The advisory group shall not be treated as an advisory 
committee for purposes of the Federal Advisory Committee Act 
(5 U.S.C. App.). 

(e) FOIA EXEMPTION.—AIll files of the National Science Founda- 
tion and the Office of Science and Technology Policy for purposes 
of administering this section, including any files of a Federal, State, 
or local department or agency or of a private sector entity provided 
to or utilized by a workshop or advisory group under this section, 
shall be exempt from the provisions of section 552 of title 5, United 
States Code, that require publication, disclosure, search, or review 
in connection therewith. 

(f) REPORT.—Not later than March 1, 2004, the National Science Deadline. 
Foundation and the Office of Science and Technology Policy shall 
jointly submit to Congress a report on the results of activities 
of the workshops sponsored under subsection (a), including the 
findings and recommendations of the Foundation and the Office 
as a result of such activities. 
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(g) FUNDING.—(1) Of the amount authorized to be appropriated 
for the Intelligence Community Management Account es section 
104(a), $500,000 shall be available to the National Science Founda- 
tion and the Office of Science and Technology Policy to carry out 
this section. 

(2) The amount authorized to be appropriated by paragraph 
(1) shall remain available until expended. 


SEC. 376. TREATMENT OF CLASSIFIED INFORMATION IN MONEY LAUN- 
DERING CASES. 


Section 5318A of title 31, United States Code, is amended 
by adding at the end the following: 

“(f) CLASSIFIED INFORMATION.—In any judicial review of a 
finding of the existence of a primary money laundering concern, 
or of the requirement for 1 or more special measures with respect 
to a primary money laundering concern, made under this section, 
if the designation or imposition, or both, were based on classified 
information (as defined in section 1(a) of the Classified Information 
Procedures Act (18 U.S.C. App.), such information may be submitted 
by the Secretary to the reviewing court ex parte and in camera. 
This subsection does not confer or imply any right to judicial review 
of any finding made or any requirement imposed under this sec- 
tion.”. 

SEC. 377. TECHNICAL AMENDMENTS. 


(a) NATIONAL SECURITY ACT OF 1947.—Section 112(d)(1) of the 
National Security Act of 1947 (50 U.S.C. 404g(d)(1)) is amended 
by striking “section 103(c)(6)” and inserting “section 103(c)(7)”. 

(b) CENTRAL INTELLIGENCE AGENCY ACT OF 1949.—(1) Section 
5(a)(1) of the Central Intelligenee Agency Act of 1949 (50 U.S.C. 
403f(a)(1)) is amended by striking “(c)(6)” each place it appears 
and inserting “(c)(7)”. 

(2) Section 6 of that Act (50 U.S.C. 403g) is amended by 
striking “section 103(c)(6) of the National Security Act of 1947 
(50 U.S.C. 403-3(c)(6))” and inserting “section 103(c)(7) of the 
National Security Act of 1947 (50 U.S.C. 403-3(c)(7))”. 

(3) Section 15 of that Act (50 U.S.C. 4030) is amended— 

(A) in subsection (a)(1), by striking “special policemen of 
the General Services Administration perform under the first 
section of the Act entitled ‘An Ac* to authorize the Federal 
Works Administrator or officials of the Federal Works Agency 
duly authorized by him to appoint special policeman for duty 
upon Federal property under the jurisdiction of the Federal 
Works Agency, and for other purposes’(40 U.S.C. 318),” and 
inserting “officers and agents of the Department of Homeland 
Security, as provided in section 1315(b)(2) of title 40, United 
States Code,”; and 

(B) in subsection (b), by striking “the fourth section of 
the Act referred to in subsection (a) of this section (40 U.S.C. 
: cna and inserting “section 1315(c)(2) of title 40, United States 

ode”. 

(c) NATIONAL SECURITY AGENCY ACT OF 1959.—Section 11 of 
the National Security Agency Act of 1959 (50 U.S.C. 402 note) 
is amended— 

(1) in subsection (a)(1), by striking “special policemen of 
the General Services Administration perform under the first 
section of the Act entitled ‘An Act to authorize the Federal 
Works Administrator or officials of the Federal Works Agency 
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duly authorized by him to appoint special policeman for duty 

upon Federal property under the jurisdiction of the Federal 

Works Agency, and for other purposes’(40 U.S.C. 318)” and 

inserting “officers and agents of the Department of Homeland 

Security, as provided in section 1315(b)(2) of title 40, United 

States Code,”; and 

(2) in subsection (b), by striking “the fourth section of 
the Act referred to in subsection (a) (40 U.S.C. 318c)” and 
inserting “section 1315(c)(2) of title 40, United States Code”. 
(d) INTELLIGENCE AUTHORIZATION ACT FOR FISCAL YEAR 2003.— 

Section 343 of the Intelligence Authorization Act for Fiscal Year 
2003 (Public Law 107-306; 116 Stat. 2399; 50 U.S.C. 404n—2) 
is amended— 

(1) in subsection (c), by striking “section 103(c)(6) of the 
National Security Act of 1947 (50 U.S.C. 403-3(c\(6))” and 
inserting “section 103(c)(7) of the National Security Act of 1947 
(50 U.S.C. 403—3(c)(7))”; and 

(2) in subsection (e)(2), by striking “section 103(c)(6)” and 
inserting “section 103(c)(7)”. 

(e) FEDERAL INFORMATION SECURITY MANAGEMENT ACT OF 
2002.—Section 3535(b)(1) of title 44, United States Code, as added 
by section 1001(b)(1) of the Homeland Security Act of 2002 (Public 
Law 107-296), and section 3545(b)(1) of title 44, United States 
Code, as added by section 301(b)(1) of the E-Government Act of 
2002 (Public Law 107-347), are each amended by inserting “or 
any other law” after “1978”. 

(f) PUBLIC Law 107—173.—Section 201(c)(3)(F) of the Enhanced 
Border Security and Visa Entry Reform Act of 2002 (Public Law 
107-173; 116 Stat. 548; 8 U.S.C. 1721(c\(3)(F)) is amended by 
striking “section 103(c)(6) of the National Security Act of 1947 
(50 U.S.C. 403-3(c)\(6))” and inserting “section 103(c)(7) of the 
National Security Act of 1947 (50 U.S.C. 403-—3(c)(7))”. 


TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 


SEC. 401. AMENDMENT TO CERTAIN CENTRAL INTELLIGENCE AGENCY 
ACT OF 1949 NOTIFICATION REQUIREMENTS. 


Section 4(b)(5) of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403e(b)(5)) is amended by inserting “, other than regula- 
tions under paragraph (1),” after “Regulations”. 


SEC. 402. PROTECTION OF CERTAIN CENTRAL INTELLIGENCE AGENCY 
PERSONNEL FROM TORT LIABILITY. 


Section 15 of the Central Intelligence Agency Act of 1949 (50 
U.S.C. 4030) is amended by adding at the end the following new 
subsection: 

“(d)(1) Notwithstanding any other provision of law, any Agency 
personnel designated by the Director under subsection (a), or des- 
ignated by the Director under section 5(a)(4) to carry firearms 
for the protection of current or former Agency personnel and their 
immediate families, defectors and their immediate families, and 
other persons in the United States under Agency auspices, shall 
be considered for purposes of chapter 171 of title 28, United States 
Code, or any other provision of law relating to tort liability, to 
be acting within the scope of their office or employment when 
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18 USC 4124 
note. 


such Agency personnel take reasonable action, which may include 
the use of force, to— 
“(A) protect an individual in the presence of such Agency 
personnel from a crime of violence; 
“(B) provide immediate assistance to an individual who 
has suffered or who is threatened with bodily harm; or 
“(C) prevent the escape of any individual whom such 

Agency personnel reasonably believe to have committed a crime 

of violence in the presence of such Agency personnel. 

“(2) Paragraph (1) shall not affect the authorities of the 
Attorney General under section 2679 of title 28, United States 
Code. 

“(3) In this subsection, the term ‘crime of violence’ has the 
i given that term in section 16 of title 18, United States 

ode.”. 


SEC. 403. REPEAL OF OBSOLETE LIMITATION ON USE OF FUNDS IN 
CENTRAL SERVICES WORKING CAPITAL FUND. 


Section 21(f)(2) of the Central Intelligence Agency Act of 1949 
(50 U.S.C. 403u(f(2)) is amended— 
(1) in subparagraph (A), by striking “(A) Subject to subpara- 
graph (B), the Director” and inserting “The Director”; and 
(2) by striking subparagraph (B). 


SEC. 404. PURCHASES BY CENTRAL INTELLIGENCE AGENCY OF PROD- 
UCTS OF FEDERAL PRISON INDUSTRIES. 


Notwithstanding section 4124 of title 18, United States Code, 
purchases by the Central Intelligence Agency from Federal Prison 
Industries shall be made only if the Director of Central Intelligence 
determines that the product or service to be purchased from Federal 
Prison Industries best meets the needs of the Agency. 


SEC. 405. POSTPONEMENT OF CENTRAL INTELLIGENCE AGENCY COM- 
PENSATION REFORM AND OTHER MATTERS. 


(a) POSTPONEMENT OF COMPENSATION REFORM PLAN.—Section 
402(a)(2) of the Intelligence Authorization Act for Fiscal Year 2003 
(Public Law 107-306; 116 Stat. 2403; 50 U.S.C. 403-4 note) is 
amended by striking “February 1, 2004,” and all that follows 
through the end and inserting “the date of the enactment of the 
Intelligence Authorization Act for Fiscal Year 2005.”. 

(b) CONTRIBUTION BY CIA EMPLOYEES OF CERTAIN BONUS PAY 
TO THRIFT SAVINGS PLAN.— 

(1) CIVIL SERVICE RETIREMENT SYSTEM PARTICIPANTS.—Sec- 
tion 8351(d) of title 5, United States Code, is amended— 
(A) by inserting “(1)” after “(d)”; and 
(B) by adding at the end the following new paragraph: 

“(2)(A) Only those employees of the Central Intelligence Agency 
participating in the pilot project required by section 402(b) of the 
Intelligence Authorization Act for Fiscal Year 2003 (Public Law 
107-306; 50 U.S.C. 403-4 note) and making contributions to the 
Thrift Savings Fund out of basic pay may also contribute (by 
direct transfer to the Fund) any part of bonus pay received by 
the employee as part of the pilot project. 

“(B) Contributions under this paragraph are subject to section 
8432(d) of this title.”. . 

(2) FEDERAL EMPLOYEES’ RETIREMENT SYSTEM PARTICI- 

PANTS.—Section 8432 of title 5, United States Code, is amended 

by adding at the end the following new subsection: 
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“(k)(1) Only those employees of the Central Intelligence Agency 
participating in the pilot project required by section 402(b) of the 
Intelligence Authorization Act for Fiscal Year 2003 (Public Law 
107-306; 50 U.S.C. 403-4 note) and making contributions to the 
Thrift Savings Fund out of basic pay may also contribute (by 
direct transfer to the Fund) any part of bonus pay received by 
the employee as part of the pilot project. 

“(2) Contributions under this subsection are subject to sub- 
section (d). 

“(3) For purposes of subsection (c), basic pay of an employee 
of the Central Intelligence Agency participating in the pilot project 
referred to in paragraph (1) shall include bonus pay received by 
the employee as part of the pilot project.”. 

(c) REPORT.—({1) The Director of Central Intelligence shall 50 USC 403-4 
submit to the congressional intelligence committees a report on note. 
the amount of compensation (including basic pay, bonuses, and 
employer contributions to the Thrift Savings Plan) of each employee 
of the Central Intelligence Agency participating in the pilot project 
required by section 402(b) of the Intelligence Authorization Act 
for Fiscal Year 2003 (Public Law 107-306; 116 Stat. 2403; 50 
U.S.C. 403-4 note), and on the amount that each such employee 
would have received had such employee received compensation 
under the existing system of compensation used by the Agency. 

(2) The report required by paragraph (1) shall be submitted 
a with the report required by paragraph (3) of such section 
402(b). 

(3) In this subsection, the term “congressional intelligence 
committees” has the meaning given that term in section 402(d) 
of the Intelligence Authorization Act for Fiscal Year 2003. 


TITLE V—DEPARTMENT OF DEFENSE 


INTELLIGENCE MATTERS 


SEC. 501. PROTECTION OF CERTAIN NATIONAL SECURITY AGENCY 
PERSONNEL FROM TORT LIABILITY. 


Section 11 of the National Security Agency Act of 1959 (50 
U.S.C. 402 note) is amended by adding at the end the following 
new subsection: 

“(d)(1) Notwithstanding any other provision of law, agency per- 
sonnel designated by the Director of the National Security Agency 
under subsection (a) shall be considered for purposes of chapter 
171 of title 28, United States Code, or any other provision of 
law relating to tort liability, to be acting within the scope of their 
office or employment when such agency personnel take reasonable 
action, which may include the use of force, to— 

“(A) protect an individual in the presence of such agency 
personnel from a crime of violence; 

“(B) provide immediate assistance to an individual who 
has suffered or who is threatened with bodily harm; or 

“(C) prevent the escape of any individual whom such agency 
personnel reasonably believe to have committed a crime of 
violence in the presence of such agency personnel. 

“(2) Paragraph (1) shall not affect the authorities of the 
Attorney General under section 2679 of title 28, United States 
Code. 
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“(3) In this subsection, the term ‘crime of violence’ has the 
meaning given that term in section 16 of title 18, United States 


Code.”. 


SEC. 502. USE OF FUNDS FOR COUNTERDRUG AND 
COUNTERTERRORISM ACTIVITIES FOR COLOMBIA. 


(a) AUTHORITY.—Funds designated for intelligence or intel- 
ligence-related purposes for assistance to the Government of 
Colombia for counterdrug activities for fiscal year 2004, and any 
unobligated funds available to any element of the intelligence 
community for such activities for a prior fiscal year, shall be 
available— 

(1) to support a unified campaign by the Government of 
Colombia against narcotics trafficking and against activities 
by organizations designated as terrorist organizations (such 
as the Revolutionary Armed Forces of Colombia (FARC), the 
National Liberation Army (ELN), and the United Self-Defense 
Forces of Colombia (AUC)); and 

(2) to take actions to protect human health and welfare 
in emergency circumstances, including undertaking rescue oper- 
ations. 

(b) APPLICABILITY OF CERTAIN LAWS AND LIMITATIONS.—The 
use of funds pursuant to the authority in subsection (a) shall 
be subject to the following: 

(1) Sections 556, 567, and 568 of the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 
2002 (Public Law 107-115; 115 Stat. 2160, 2165, and 2166). 

(2) Section 8077 of the Department of Defense Appropria- 
tions Act, 2004 (Public Law 108-87; 117 Stat. 1090). 

(3) The numerical limitations on the number of United 
States military personnel and United States individual civilian 
contractors in section 3204(b)(1) of the Emergency Supple- 
mental Act, 2000 (division B of Public Law 106—246; 114 Stat. 
575), as amended by the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 2002 (115 Stat. 
2131). 

(c) LIMITATION ON PARTICIPATION OF UNITED STATES PER- 
SONNEL.—No United States Armed Forces personnel or United 
States civilian contractor employed by the United States Armed 
Forces will participate in any combat operation in connection with 
assistance made available under this section, except for the purpose 
of acting in self defense or during the course of search and rescue 
operations for United States citizens. 


SEC. 503. SCENE VISUALIZATION TECHNOLOGIES. 


Of the amount authorized to be appropriated by this Act, 
$2,500,000 shall be available for the National Geospatial-Intel- 
ligence Agency (NGA) for scene visualization technologies. 


SEC. 504. MEASUREMENT AND SIGNATURES INTELLIGENCE RESEARCH 
PROGRAM. 


(a) RESEARCH PROGRAM.—(1) The Secretary of Defense and 
the Director of Central Intelligence shall jointly carry out a program 
to incorporate the results of basic research on sensors into the 
measurement and signatures intelligence systems of the United 
States, to the extent the results of such research are applicable 
to such systems. 
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(2) In carrying out paragraph (1), the Secretary of Defense 
and the Director of Central Intelligence shall act through the 
Director of the Defense Intelligence Agency’s Directorate for 
MASINT and Technical Collection (hereinafter in this section 
referred to as the “Director”). 

(b) PROGRAM COMPONENTS.—The program under subsection (a) 
shall review and assess basic research on sensors and technologies 
conducted both by the United States Government and by non- 
governmental entities. In carrying out the program, the Director 
shall protect intellectual property rights, maintain organizational 
flexibility, and establish research projects, funding levels, and poten- 
tial benefits in an equitable manner through the Directorate. 

(c) ADvIsORY PANEL.—({1) The Director shall establish an _ Establishment. 
advisory panel to assist the Director in carrying out the program 
under subsection (a). 

(2) The advisory panel shall be headed by the Director who 
shall determine the selection, review, and assessment of the 
research projects under the program. 

(3A) The Director shall appoint as members of the advisory 
panel representatives of each entity of the MASINT community, 
and may appoint as such members representatives of national lab- 
oratories, universities, and private sector entities. 

(B) For purposes of this subsection the term “MASINT commu- 
nity” means academic, professional, industrial, and government 
entities that are committed towards the advancement of the sciences 
in measurement and signatures intelligence. 

(C) The term for a member of the advisory panel shall be 
established by the Director, but may not exceed a period of 5 
consecutive years. 

(D) Members of the advisory panel may not receive additional 
pay, allowances, or benefits by reason of their service on the 
advisory panel, but may receive per diem in lieu of subsistence, 
in accordance with applicable provisions under subchapter I of 
chapter 57 of title 5, United States Code. 

(4) The Director may accept contributions from non-govern- 
mental participants on the advisory panel to defray the expenses 
of the advisory panel. 

(5) The Federal Advisory Committee Act (5 U.S.C. App.) shall 
not apply to the activities of the advisory panel established under 
this subsection. 

(d) FOIA EXEMPTION.—AIll files in the possession of the Defense 
Intelligence Agency for purposes of administering the program 
under this section, including any files of a Federal, State, or local 
department or agency or of a private sector entity provided to 
or utilized by the program, shall be exempt from the provisions 
of section 552 of title 5, United States Code, that require publication, 
disclosure, search, or review in connection therewith. 


SEC. 505. AVAILABILITY OF FUNDS OF NATIONAL SECURITY AGENCY 
FOR NATIONAL SECURITY SCHOLARSHIPS. 


(a) AVAILABILITY OF FUNDS.—Any funds authorized to be appro- 
priated for the National Security Agency for a fiscal year after 
fiscal year 2003 may be made available to the Independent College 
Fund of Maryland (also known as the “I-Fund”) for the purpose 
of the establishment and provision of national security scholarships 
to the extent such funds are specifically authorized for that purpose. 
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(b) MECHANISMS OF AVAILABILITY.—Funds may be made avail- 
able to the Independent College Fund of Maryland under subsection 
(a) by grant, contract, cooperative agreement, or such other appro- 
priate mechanisms as the Director of the National Security Agency 
considers appropriate. 


Approved December 13, 2003. 


LEGISLATIVE HISTORY—H.R. 2417 (S. 1025): 


HOUSE REPORTS: Nos. 108-163 (Permanent Select Comm. on Intelligence) and 
108-381 (Comm. of Conference). 
SENATE REPORTS: Nos. 108-44 (Select Comm. on Intelligence) and 108-80 
(Comm. on Armed Services), both accompanying S. 1025. 
CONGRESSIONAL RECORD, Vol. 149 (2003): 
June 25-27, considered and passed House. 
July 31, considered and passed Senate, amended, in lieu of S. 1025. 
Nov. 20, House agreed to conference report. 
Nov. 21, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 39 (2003): 
Dec. 13, Presidential statement. 
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Public Law 108-178 
108th Congress 
An Act 


To improve the United States Code. _Dee. 15, 208 


[H.R. 1437] 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. LEGISLATIVE PURPOSE AND CONSTRUCTION. 40 USC note 


(a) PURPOSE.—The purpose of this Act is to improve the United °™ _ 
States Code by making necessary technical changes. 

(b) No SUBSTANTIVE CHANGE.—This Act makes no substantive 
change in existing law and may not be construed as making a 
substantive change in existing law. 

(c) SEVERABILITY.—If a provision enacted by this Act is held 
invalid, all valid provisions that are severable from the invalid 
provision remain in effect. If a provision enacted by this Act is 
held invalid in any of its applications, the provision remains valid 
for all valid applications that are severable from any of the invalid 
applications. 


SEC. 2. TECHNICAL CHANGES IN PUBLIC LAW 107-217. 40 USC note 


(a) TECHNICAL CHANGES IN SCHEDULE OF Laws REPEALED. — ?*** 1°) 
The Schedule of Laws Repealed, which is contained in section 
6(b) of Public Law 107-217 (116 Stat. 1304), is amended as follows: 

(1) In the item related to the Act of May 29, 1920 (ch. 
214, 41 Stat. 642, 654), insert “on p. 654” after “words in 
par. under heading ‘Independent Treasury ”. 

(2) In the item related to the Act of September 9, 1940 
(ch. 717, 54 Stat. 873), strike “3d proviso” and substitute “last 
proviso”. 

(3) In the item related to the Act of July 5, 1952 (ch. 
576, 66 Stat. 385, 400), strike “, proviso on p. 400” (in the 
Section column), “, 400” (in the Page column), and “, 313- 
2” (in the U.S. Code column) and insert, immediately below, 
“578” (in the Chapter or Public Law column), “101 (proviso 
on p. 400)” (in the Section column), “66” (in the Volume column), 
“400” (in the Page column), and “313-2” (in the U.S. Code 
column). 

(4) In the item related to the Act of July 31, 1953 (ch. 
299, 67 Stat. 290), strike “4th proviso” and substitute “3d 
proviso”. 

(5) In the item related to the Act of June 29, 1956 (ch. 
479, 70 Stat. 447), strike “par.” and substitute “proviso”. 

(6) In the item related to the Act of August 6, 1973 (Public 
Law 93-83, 87 Stat. 216), strike “2” (in the Section column) 
and substitute “2 ‘Sec. 525’”. 
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(7) In the item related to the Act of March 12, 2002 (Public 
Law 107-149, 116 Stat. 66), shift to the right one column 
the matter in the Section, Volume, and Page columns and 
insert, in the Section column, “1—13”. 

(8) Insert the following items: 


Schedule of Laws Repealed 
Statutes at Large 





Statutes at Large U.S. Code 
Chapter or Se. ——— (title 40 unless 
Public Law agen a Vol- otherwise speci 
ume fied) 


oe vm - . _ ii 


Date 
Page 





1 (matter classified to 40:26) ¢ 26 


1 (matter classified to 40:26) sonteoe a 


174f 
174f note 
174g 
174h 
174i 
174j 
174f note 





1 (matter classified to 40:435) f 435 
1 (matter classified to 40:435) 56 435 
435 


| 435 
436 
437 
.. | 438 
439 





1947 
July 30 3é 306 (matter classified to 40:19 51 | 19 note 
note). 


1949 
June 30 201 (matter classified to 40:284) ... 


1950 
May 3 
441 
442 
443 
444 





1953 
July 30 ‘ 459 


1954 
July 22 101 (related to redesignation of 5 298a note 
former “Sec. 411” as former 
“Sec. 412”). 
101 (related to new “Sec. 411”) 356 
357 
356 note 
Aug. 2 ; 4: | 459 
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Schedule of Laws Repealed—Continued 


Chapter or 
Public Law 


Statutes at Large 


Section 


+ 


Statutes at Large 


Vol- 


ume 


-—_ 


— 


Page 
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U.S. Code 
(title 40 unless 
otherwise speci- 

fied) 





1976 
Oct. 18 


1979 
Oct. 12 


1990 
Nov. 5 


1991 
Oct. 28 


1992 
Oct. 6 


1993 
Oct. 28 


1994 
Sept. 30 


1995 
Nov. 19 


1996 
Sept. 30 


1997 
Oct. 10 


| 





103-123 


101-509 .. 
102-141 


102-393 .. 


103-329 
104-52 ..... 


104-208 ... 





105-61 ..... | 


en 


(related to redesignation of former 
“Sec. 412” as “Sec. 413”). 

(related to new “Sec. 412”) ............. 

101 (matter classified to 40:166b 
note). 

101 (matter classified to 40:166b— 
1) 


201 (matter classified to 40:459 
note) 


| 101 (matter classified to 40:166b— 


1) 


101 (matter classified to 40:166b— 
1) 


| 204 
| 205 


a “ ’ = 
102 paaapetlnddbneateetnsinakait 


| 103(1), (2) 


103(3) (related to “Sec. 12(d)”) .... 
103(3) (related to “Sec. 12(e)”) 
103(3) (related to “Sec. 12(c)”) .. 
104 


101(c) [H.R. 4390, title I (matter 
classified to 40:166a)]. 


625 .... 


604 


604 


603 


. | 603 


603 
101(f) [title VI, $603] 


603 








1259 


EP eisisci 


497 


3009-353 





. | 298a note 


356a 


166b note 


| 166b—1 


459 note 


40 App.:203 


| 40 App.:204 


40 App.:205 


| 601 note 


601la 
606 
611 
490 
611 
490 


166a 


| 490b note 


| 490b note 


490b note 


| 490b note 


| 490b note 


490b note 
490b note 


490b note 





117 STAT. 2640 PUBLIC LAW 108-178—DKEC. 15, 2003 


40 USC note 
prec. 101. 


41 USC 251 note. 


20 USC 3508. 
23 USC 101 note. 


Revised Statutes 





United States Code 
Revised Statutes Section 





Section 





308 
309 
40 310 








(b) REVIVAL OF CERTAIN PROVISIONS.—Section 6(b) of Public 
Law 107-217 (116 Stat. 1304) is repealed insofar as it relates 
to the provisions listed below, and the provisions listed below are 
revived to read as if section 6(b) had not been enacted: 

(1) Section 1(a) of the Act of June 30, 1949 (ch. 288, 

63 Stat. 377). 

(2) Section 509(b) of the Department of Education 

Organization Act (Public Law 96—88, 93 Stat. 695). 

(3) Public Law 101-427 (104 Stat. 927). 
(4) Section 7306 of the Federal Acquisition Streamlining 

Act of 1994 (Public Law 103-355, 108 Stat. 3384). 


SEC. 3. TECHNICAL CHANGES IN TITLE 40, UNITED STATES CODE. 


Title 40, United States Code, is amended as follows: 

(1) In section 3304(b), insert “, by purchase, condemnation, 
donation, exchange, or otherwise,” after “may acquire”. 

(2) In section 5107, strike “5105, 5105” and substitute 
“5105, 5106”. 


SEC. 4. CONFORMING CROSS-REFERENCES. 


(a) TITLE 5.—In section 5334(a) (matter after cl. (7)) of title 
5, United States Code, strike “section 106(2) of the Appalachian 
Regional Development Act of 1965 (40 U.S.C. App.)” and substitute 
“section 14306(a)(2) of title 40”. 
(b) TITLE 10.—Title 10, United States Code, is amended as 
follows: 
(1) In section 2194(b)(2)— 
(A) insert “subtitle I of title 40 and title III of’ before 
“the Federal”; and 
(B) strike “(40 U.S.C. 471 et seq.)” and substitute “(41 
U.S.C. 251 et seq.)”. 
(2) In section 2225(b)(9), strike “sections 5122 and 5123 
of the Clinger-Cohen Act of 1996 (40 U.S.C. 1422, 1423)” and 
substitute “sections 11312 and 11313 of title 40”. 
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(3) In section 2305a(c)(1), strike “the Brooks Architect- 
Engineers Act (40 U.S.C. 541 et seq.)” and substitute “chapter 
11 of title 40”. 

(4) In section 2667(b)(5), as amended by section 3(b)(12)(B) 
of Public Law 107-217 (116 Stat. 1296), strike the comma 
appearing after “of title 40”. 

(5) In section 4553(d), strike “Section 321 of the Act of 
June 30, 1932 (40 U.S.C. 303b),” and substitute “Section 1302 
of title 40”. 

(6) In section 7422(c)(1) (matter after cl. (D)), strike “lands’ 
within the meaning of that Act” and substitute “land’ within 
the meaning of those sections”. 

(7) In section 9781(g), as amended by section 3(b)(40)(C) 
of Public Law 107-217 (116 Stat. 1298)— 

(A) strike “subtitle III of the Federal Property and 

Administrative Services Act of 1949” and substitute “title 

III of the Federal Property and Administrative Services 

Act of 1949”; and 

(B) strike “. (41 U.S.C. 251 et seq.)” and substitute 

“(41 U.S.C. 251 et seq.).”. 

(c) TITLE 13.—In section 15 of title 13, United States Code, 
strike “; 40 U.S.C. 278a”. 

(d) TITLE 23.—In section 104(a)(1) of title 23, United States 
Code, strike “section 201 of the Appalachian Regional Development 
Act of 1965 (40 U.S.C. App.)” and substitute “section 14501 of 
title 40”. 

(e) THE INTERNAL REVENUE CODE OF 1986.—In section 
7608(c)(1)(A)G)(IV) of the Internal Revenue Code of 1986 (26 U.S.C. 
7608(c)(1)(A)G)(TV)), as amended by section 3(f) of Public Law 107— 
217 (116 Stat. 1299), strike “title 40” and substitute “title 40, 26 USC 7608. 
United States Code”. 

(f) TITLE 31.—Title 31, United States Code, is amended as 
follows: 

(1) In section 1105(g)(2)(B)\(ii), as amended by section 
3(h)(3) of Public Law 107-217 (116 Stat. 1299), insert “section” 
before “1102 of title 40”. 

(2) In section 9303(d)(1), as amended by section 3(h)(9)(B)i) 
of Public Law 107-217 (116 Stat. 1300), strike the comma 
appearing after “sections 3131 and 3133 of title 40”. 

(g) TITLE 35.—In section 2(b)(4)(A) of title 35, United States 
Code, strike “the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 471 et seq.), the Public Buildings Act (40 
U.S.C. 601 et seq.),” and substitute “subtitle I and chapter 33 
of title 40, title III of the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 251 et seq.),”. 

(h) TITLE 36.—Section 2113 of title 36, United States Code, 
is amended as follows: 

(1) In subsection (a)(2), strike “(40 U.S.C. 1003 note)” and 
substitute “(40 U.S.C. 8903 note)”. 

(2) In subsection (c)(1), strike “section 8(b) of the 
Commemorative Works Act (40 U.S.C. 1008(b))” and substitute 
“section 8906(b) of title 40”. 

(3) In subsection (e), strike “section 8 of the Commemora- 
tive Works Act (40 U.S.C. 1008)” and substitute “section 8906 
of title 40”. 

(4) In subsection (h)— 
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5 USC 5334 note. 


(A) strike “section 10 of the Commemorative Works 

Act (40 U.S.C. 1010)” and substitute “section 8903(e) of 

title 40”; and 

(B) strike “(40 U.S.C. 1003 note)” and substitute “(40 

U.S.C. 8903 note)”. 

(i) TITLE 38.—Title 38, United States Code, is amended as 
follows: 

(1) In section 8162(a)(3), as amended by section 3(j)(5)(B) 
of Public Law 107-217 (116 Stat. 1301), strike the comma 
appearing after “of title 40”. 

(2) In section 8165(c), as amended by section 3(j)(6) of 
Public Law 107-217 (116 Stat. 1301), strike the comma 
appearing after “of title 40”. 

(j) TITLE 39.—Section 410(d) of title 39, United States Code, 
is amended as follows: 

(1) In paragraph (1), strike “section 276a of title 40” and 
substitute “section 3142 of title 40”. 

(2) In paragraph (2), strike “section 276c of title 40” and 
substitute “section 3145 of title 40”. 

(k) TITLE 49.—In section 40110(d)(2) of title 49, United States 
Code— 

(1) strike clause (G); 

(2) redesignate clause (H) as clause (G); and 

(3) in clause (G) as redesignated, strike “subparagraphs 
(A) through (G)” and substitute “subparagraphs (A) through 
(F)”. 


SEC. 5. EFFECTIVE DATE. 


This Act and amendments and repeals made by this Act are 
effective August 21, 2002. 


Approved December 15, 2003. 


LEGISLATIVE HISTORY—H.R. 1437: 
HOUSE REPORTS: No. 108-103 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 149 (2003): 

July 21, considered and passed House. 

Nov. 25, considered and passed Senate. 
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Public Law 108—179 
108th Congress 


An Act 


To amend the Torture Victims Relief Act of 1998 to authorize appropriations to Dec. 15. 2003 
provide assistance for domestic and foreign centers and programs for the treatment _—°° *” 
of victims of torture, and for other purposes. [H.R. 1813] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Torture Victims 
Relief 
SECTION 1. SHORT TITLE. Reauthorization 


: . eee ; Act of 2003. 
This Act may be cited as the “Torture Victims Relief Reauthor- 22 USC 2151 


ization Act of 2003”. note. 


SEC. 2. AUTHORIZATION OF APPROPRIATIONS FOR DOMESTIC TREAT- 
MENT CENTERS FOR VICTIMS OF TORTURE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 5(b)(1) of the 
Torture Victims Relief Act of 1998 (22 U.S.C. 2152 note) is amended 
to read as follows: 

“(1) AUTHORIZATION OF APPROPRIATIONS.—Of the amounts 

authorized to be appropriated for the Department of Health 

and Human Services for fiscal years 2004 and 2005, there 

are authorized to be appropriated to carry out subsection (a) 

(relating to assistance for domestic centers and programs for 

the treatment of victims of torture) $20,000,000 for fiscal year 

2004 and $25,000,000 for fiscal year 2005.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 22 USC 2152 
shall take effect October 1, 2003. note. 


SEC. 3. AUTHORIZATION OF APPROPRIATIONS FOR FOREIGN TREAT- 
MENT CENTERS FOR VICTIMS OF TORTURE. 


(a) AUTHORIZATION OF APPROPRIATIONS.—Section 4(b)(1) of the 
Torture Victims Relief Act of 1998 (22 U.S.C. 2152 note) is amended 
to read as follows: 

“(1) AUTHORIZATION OF APPROPRIATIONS.—Of the amounts 
authorized to be appropriated for fiscal years 2004 and 2005 
pursuant to chapter 1 of part I of the Foreign Assistance 
Act of 1961, there are authorized to be appropriated to the 
President to carry out section 130 of such Act (relating to 
assistance for centers in foreign countries and programs for 
the treatment of victims of torture) $11,000,000 for fiscal year 
2004 and $12,000,000 for fiscal year 2005.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 22 USC 2152 
shall take effect October 1, 2003. note. 
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SEC. 4. AUTHORIZATION OF APPROPRIATIONS FOR THE UNITED 
STATES CONTRIBUTION TO THE UNITED NATIONS VOL- 
UNTARY FUND FOR VICTIMS OF TORTURE. 


Of the amounts authorized to be appropriated for fiscal years 
2004 and 2005 pursuant to chapter 3 of part I of the Foreign 
Assistance Act of 1961, there are authorized to be appropriated 
to the President for a voluntary contribution to the United Nations 
Voluntary Fund for Victims of Torture $6,000,000 for fiscal year 
2004 and $7,000,000 for fiscal year 2005. 


Approved December 15, 2003. 


LEGISLATIVE HISTORY—H.R. 1813: 
HOUSE REPORTS: No. 108-261, Pt. 1 (Comm. on International Relations) and Pt. 
2 (Comm. on Energy and Commerce). 
CONGRESSIONAL RECORD, Vol. 149 (2003): 
Nov. 19, considered and passed House. 
Nov. 25, considered and passed Senate. 
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Public Law 108-180 
108th Congress 
An Act 


To award congressional gold medals posthumously on behalf of Reverend Joseph 
A. DeLaine, Harry and Eliza Briggs, and Levi Pearson in recognition of their 5 oi i 
contributions to the Nation as pioneers in the effort to desegregate public schools _Dec. 15, 2003 
that led directly to the landmark desegregation case of Brown et al. v. the [H.R. 3287] 
Board of Education of Topeka et al. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 31 USC 5111 
note. 
SECTION 1. FINDINGS. 
The Congress finds as follows: 

(1) The Reverend Joseph Armstrong DeLaine, one of the 
true heroes of the civil rights struggle, led a crusade to break 
down barriers in education in South Carolina. 

(2) The efforts of Reverend DeLaine led to the desegregation 
of public schools in the United States, but forever scarred 
his own life. 

(3) In 1949, Joseph DeLaine, a minister and school prin- 
cipal, organized African-American parents in Summerton, 
South Carolina, to petition the school board for a bus for 
black students, who had to walk up to 10 miles through corn 
and cotton fields to attend a segregated school, while the white 
children in the school district rode to and from school in nice 
clean buses. 

(4) In 1950, these same parents, including Harry and Eliza 
Briggs, sued to end public school segregation in Briggs et al. 
v. Elliott et al., one of 5 cases that collectively led to the 
landmark 1954 Supreme Court decision of Brown et al. v. 
Board of Education of Topeka et al. 

(5) Because of his participation in the desegregation move- 
ment, Reverend DeLaine was subjected to repeated acts of 
domestic terror in which— 

(A) he, along with 2 sisters and a niece, lost their 
jobs; 

(B) he fought off an angry mob; 

(C) he received frequent death threats; and 

(D) his church and his home were burned to the 
ground. 

(6) In October 1955, after Reverend DeLaine relocated to 
Florence County in South Carolina, shots were fired at the 
DeLaine home, and because Reverend DeLaine fired back to 
mark the car, he was charged with assault and battery with 
intent to kill. 
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(7) The shooting incident drove him from South Carolina 
to Buffalo, New York, where he organized an African Methodist 
Episcopal Church. 

(8) Believing that he would not be treated fairly by the 
South Carolina judicial system if he returned to South Carolina, 
Reverend DeLaine told the Federal Bureau of Investigation, 
“IT am not running from justice but injustice”, and it was not 
until 2000 (26 years after his death and 45 years after the 
incident) that Reverend DeLaine was cleared of all charges 
relating to the October 1955 incident. 

(9) Reverend DeLaine was a humble and fearless man 
who showed the Nation that all people, regardless of the color 
of their skin, deserve a first-rate education, a lesson from 
which the Nation has benefited immeasurably. 

(10) Reverend DeLaine deserves rightful recognition for 
the suffering that he and his family endured to teach the 
Nation one of the great civil rights lessons of the last century. 

(11) Like the Reverend DeLaine and Harry and Eliza 
Briggs, Levi Pearson was an integral participant in the struggle 
to equalize the educational experiences of white and black 
students in South Carolina. 

(12) Levi Pearson, with the assistance of Reverend Joseph 
DeLaine, filed a lawsuit against the Clarendon County School 
District to protest the inequitable treatment of black children. 

(13) As a result of his lawsuit, Levi Pearson also suffered 
from acts of domestic terror, such as the time gun shots were 
fired into his home, as well as economic consequences: local 
banks refused to provide him with credit to purchase farming 
materials and area farmers refused to lend him equipment. 

(14) Although his case was ultimately dismissed on a tech- 
nicality, Levi Pearson’s courage to stand up for equalized treat- 
ment and funding for black students served as the catalyst 
for further attempts to desegregate South Carolina schools, 
as he continued to fight against segregation practices and 
became President of Clarendon County Chapter of the NAACP. 

(15) When Levi Pearson’s litigation efforts to obtain equal- 
ized treatment and funding for black students were stymied, 
Harry and Eliza Briggs, a service station attendant and a 
maid, continued to fight for not only equalized treatment of 
all children but desegregated schools as well. 

(16) As with Reverend DeLaine and Levi Pearson, the 
family of Harry and Eliza Briggs suffered consequences for 
their efforts: Harry and Eliza both were fired from their jobs 
and forced to move their family to Florida. 

(17) Although they and their family suffered tremendously, 
Harry and Eliza Briggs were also pioneers leading the effort 
to desegregate America’s public schools. 


SEC. 2. CONGRESSIONAL GOLD MEDAL. 


(a) PRESENTATION AUTHORIZED.—In recognition of the contribu- 


tions of Reverend Joseph A. DeLaine, Harry and Eliza Briggs, 
and Levi Pearson to the Nation as pioneers in the effort to deseg- 
regate public schools that led directly to the landmark desegregation 
case of Brown et al. v. the Board of Education of Topeka et al., 
the Speaker of the House of Representatives and the President 
Pro Tempore of the Senate shall make appropriate arrangements 
for the presentation, on behalf of the Congress, of a gold medal 
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of appropriate design, to Joseph De Laine, Jr., as next of kin 
of Reverend Joseph A. DeLaine, and to the next of kin or other 
personal representative of Harry and Eliza Briggs and of Levi 
Pearson. 

(b) DESIGN AND STRIKING.—For the purposes of the awards 
referred to in subsection (a), the Secretary of the Treasury (hereafter 
in this Act referred to as the “Secretary”) shall strike 3 gold medals 
with suitable emblems, devices, and inscriptions, to be determined 
by the Secretary. 


SEC. 3. DUPLICATE MEDALS. 


The Secretary may strike and sell duplicates in bronze of the 
gold medals struck pursuant to section 2, under such regulations 
as the Secretary may prescribe, and at a price sufficient to cover 
the costs thereof, including labor, materials, dies, use of machinery, 
and overhead expenses, and the cost of the gold medals. 


SEC. 4. STATUS AS NATIONAL MEDALS. 


(a) NATIONAL MEDALS.—The medals struck pursuant to this 
Act are national medals for purposes of chapter 51 of title 31, 
United States Code. 

(b) NUMISMATIC ITEMS.—For purposes of section 5134 of title 
31, United States Code, all medals struck under this Act shall 
be considered to be numismatic items. 


SEC. 5. FUNDING. 


(a) AUTHORITY TO USE FUND AMOUNTS.—There is authorized 
to be charged against the United States Mint Public Enterprise 
Fund such amounts as may be necessary to pay for the cost of 
the medals authorized by this Act. 

(b) PROCEEDS OF SALE.—Amounts received from the sale of 
duplicate bronze medals under section 3 shall be deposited in the 
United States Mint Public Enterprise Fund. 


Approved December 15, 2003. 


LEGISLATIVE HISTORY—H.R. 3287 (S. 498): 
CONGRESSIONAL RECORD, Vol. 149 (2003): 

Nov. 18, considered and passed House. 

Nov. 25, considered and passed Senate. 





117 STAT. 2648 PUBLIC LAW 108-181—DKEC. 15, 2003 


Dec. 15, 2003 


{H.J. Res. 80] 


Notification. 


Public Law 108-181 
108th Congress 
Joint Resolution 


Appointing the day for the convening of the second session of the One Hundred 
Eighth Congress. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. DAY FOR CONVENING OF SECOND REGULAR SESSION OF 
ONE HUNDRED EIGHTH CONGRESS. 


The second regular session of the One Hundred Eighth Con- 
gress shall begin at noon on Tuesday, January 20, 2004. 


SEC. 2. AUTHORITY FOR CALLING SPECIAL SESSION BEFORE CON- 
VENING OF SECOND REGULAR SESSION. 


If the Speaker of the House of Representatives (or the designee 
of the Speaker) and the Majority Leader of the Senate (or the 
designee of the Majority Leader), acting jointly after consultation 
with the Minority Leader of the House of Representatives and 
the Minority Leader of the Senate, determine it is in the public 
interest for Congress to assemble during the period between the 
end of the first regular session of the One Hundred Eighth Congress 
at noon on January 3, 2004, and the convening of the second 
regular session of the One Hundred Eighth Congress as provided 
in section 1— 

(1) the Speaker and Majority Leader, or their respective 
designees, shall notify the Members of the House and Senate, 
respectively, of such determination and of the place and time 
for Congress to so assemble; and 

(2) Congress shall assemble in accordance with that 
notification. 


Approved December 15, 2003. 


LEGISLATIVE HISTORY—H.J. Res. 80: _ 
CONGRESSIONAL RECORD, Vol. 149 (2003): 


Nov. 21, considered and passed House. 
Nov. 25, considered and passed Senate. 
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Public Law 108—182 
108th Congress 


An Act 


To ensure that a public safety officer who suffers a fatal heart attack or stroke Dec. 15. 2003 
while on duty shall be presumed to have died in the line of duty for purposes _—°S: *% “U0? _ 
of public safety officer survivor benefits. [S. 459] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Hometown 
Heroes Survivors 
SECTION 1. SHORT TITLE. Benefits Act of 


‘ . , 2003. 
This Act may be cited as the “Hometown Heroes Survivors 42 Usc 3711 
Benefits Act of 2003”. note. 


SEC. 2. FATAL HEART ATTACK OR STROKE ON DUTY PRESUMED TO 
BE DEATH IN LINE OF DUTY FOR PURPOSES OF PUBLIC 
SAFETY OFFICER SURVIVOR BENEFITS. 


Section 1201 of the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796) is amended by adding at the end 
the following: 

“(k) For purposes of this section, if a public safety officer dies 
as the direct and proximate result of a heart attack or stroke, 
that officer shall be presumed to have died as the direct and 
proximate result of a personal injury sustained in the line of duty, 
if— 

“(1) that officer, while on duty— 

“(A) engaged in a situation, and such engagement 
involved nonroutine stressful or strenuous physical law 
enforcement, fire suppression, rescue, hazardous material 
response, emergency medical services, prison security, dis- 
aster relief, or other emergency response activity; or 

“(B) participated in a training exercise, and such 
participation involved nonroutine stressful or strenuous 
physical activity; 

“(2) that officer died as a result of a heart attack or stroke 
suffered— 

“(A) while engaging or participating as described under 
paragraph (1); 

“(B) while still on that duty after so engaging or partici- 
pating; or 

“(C) not later than 24 hours after so engaging or 
participating; and 
“(3) such presumption is not overcome by competent med- 

ical evidence to the contrary. 
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“(1) For purposes of subsection (k), ‘nonroutine stressful or 
strenuous physical’ excludes actions of a clerical, administrative, 
or nonmanual nature.”. 


Approved December 15, 2003. 


LEGISLATIVE HISTORY—S. 459: 
CONGRESSIONAL RECORD, Vol. 149 (2003): 
May 15, considerd and passed Senate. 
Nov. 21, considered and passed House, amended. 
Nov. 25, Senate concurred in House amendment. 
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Public Law 108-183 
108th Congress 


An Act 


To amend title 38, United States Code, to improve benefits under laws administered Dec. 16, 2003 


by the Secretary of Veterans Affairs, and for other purposes. THR. 2297] 


Be it enacted by the Senate and House of Representatives of 


the United States of America in Congress assembled, Veterans 
Benefits Act of 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. y° dalaaaaggaa 


(a) SHORT TITLE.—This Act may be cited as the “Veterans 38 USC 101 note. 
Benefits Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of contents for this Act 
is as follows: 


Sec. 1. Short title; table of contents. 
Sec. 2. References to title 38, United States Code. 


TITLE I—SURVIVOR BENEFITS 


Sec. 101. Retention of certain veterans survivor benefits for surviving spouses re- 
marrying after age 57. 
Sec. 102. ee for children with spina bifida of veterans of certain service in 
orea. 
Sec. 103. Alternative beneficiaries for National Service Life Insurance and United 
States Government Life Insurance. 
Sec. 104. Payment of benefits accrued and unpaid at time of death. 


TITLE II—BENEFITS FOR FORMER PRISONERS OF WAR AND FOR FILIPINO 
VETERANS 


SUBTITLE A—FORMER PRISONERS OF WAR 


. 201. Presumptions of service-connection relating to diseases and disabilities of 
former prisoners of war. 


SUBTITLE B—FILIPINO VETERANS 


. 211. Rate of payment of benefits for certain Filipino veterans and their sur- 
vivors residing in the United States. 

. 212. Burial benefits for new Philippine Scouts residing in the United States. 

. 213. Extension of authority to maintain regional office in the Republic of the 
Philippines. 


TITLE III—EDUCATION BENEFITS, EMPLOYMENT PROVISIONS, AND 
RELATED MATTERS 


. 301. Expansion of Montgomery GI Bill education benefits for certain self-em- 
ployment training. 
. 302. Increase in rates of survivors’ and dependents’ educational assistance. 
. 303. Restoration of survivors’ and dependents’ education benefits of individuals 
being ordered to full-time National Guard duty. 
. 304. Rounding down of certain cost-of-living adjustments on educational assist- 
ance. 
¢. 305. Authorization for State approving agencies to approve certain entrepre- 
neurship courses. 
. Repeal of provisions relating to obsolete education loan program. 
. Six-year extension of the Veterans’ Advisory Committee on Education. 
. Procurement program for small business concerns owned and controlled 
by service-disabled veterans. 
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38 USC 103. 


Sec. . Outstationing of Transition Assistance Program personnel. 


TITLE IV—HOUSING BENEFITS AND RELATED MATTERS 


Sec. . Authorization to provide adapted housing assistance to certain disabled 
members of the Armed Forces who remain on active duty. 

Sec. . Increase in amounts for certain adaptive benefits for disabled veterans. 

Sec. . Permanent authority for housing loans for members of the Selected Re- 
serve. 

Sec. . Reinstatement of minimum requirements for sale of vendee loans. 

Sec. . Adjustment to home loan fees. 

Sec. . One-year extension of procedures on liquidation sales of defaulted home 
loans guaranteed by the Department of Veterans Affairs. 


TITLE V—BURIAL BENEFITS 


. Burial plot allowance. 

. Eligibility of surviving spouses who remarry for burial in national ceme- 
teries. 

. Permanent authority for State cemetery grants program. 


TITLE VI—EXPOSURE TO HAZARDOUS SUBSTANCES 


. Radiation Dose Reconstruction Program of Department of Defense. 

. Study on disposition of Air Force Health Study. 

. Funding of Medical Follow-Up Agency of Institute of Medicine of National 
Academy of Sciences for epidemiological research on members of the 
Armed Forces and veterans. 


TITLE VII—OTHER MATTERS 


c. 701. Time limitations on receipt of claim information pursuant to requests of 
Department of Veterans Affairs. 
. 702. Clarification of applicability of prohibition on assignment of veterans ben- 
efits to agreements requiring payment of future receipt of benefits. 
Sec. 703. Six-year extension of adnan Fcomdies on Minority Veterans. 
Sec. 704. Temporary authority for performance of medical disabilities examinations 
by contract physicians. 
Sec. 705. Forfeiture of Gunes for subversive activities. 
Sec. 706. Two-year extension of round-down requirement for compensation cost-of- 
living adjustments. 
Sec. 707. Codification of requirement for expeditious treatment of cases on remand. 
Sec. 708. Technical and clerical amendments. 


SEC. 2. REFERENCES TO TITLE 38, UNITED STATES CODE. 


Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment 
to, or repeal of, a section or other provision, the reference shall 
be considered to be made to a section or other provision of title 
38, United States Code. 


TITLE I—SURVIVOR BENEFITS 


SEC. 101. RETENTION OF CERTAIN VETERANS SURVIVOR BENEFITS 
FOR SURVIVING SPOUSES REMARRYING AFTER AGE 57. 


(a) EXCEPTION TO ‘TERMINATION OF BENEFITS UPON 
REMARRIAGE.—Section 103(d)(2)(B) is amended by striking “The 
remarriage after age 55” and inserting “The remarriage after age 
57 of the surviving spouse of a veteran shall not bar the furnishing 
of benefits specified in paragraph (5) to such person as the surviving 
spouse of the veteran. Notwithstanding the previous sentence, the 
remarriage after age 55”. 

(b) COORDINATION OF BENEFITS.—Section 1311 is amended by 
adding at the end the following new subsection: 

“(e) In the case of an individual who is eligible for dependency 
and indemnity compensation under this section by reason of section 
103(d)(2)(B) of this title who is also eligible for benefits under 
another provision of law by reason of such individual’s status as 
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the surviving spouse of a veteran, then, notwithstanding any other 
provision of law (other than section 5304(b)\(3) of this title), no 
reduction in benefits under such other provision of law shall be 
made by reason of such individual’s eligibility for benefits under 
this section.”. 

(c) EFFECTIVE DATE.—The amendments made by subsections 38 USC 103 note 
(a) and (b) shall take effect on January 1, 2004. 

(d) RETROACTIVE BENEFITS PROHIBITED.—No benefit may be 38 USC 103 note. 
paid to any person by reason of the amendments made by sub- 
sections (a) and (b) for any period before the effective date specified 
in subsection (c). 

(e) APPLICATION FOR BENEFITS.—In the case of an individual Effective date. 
who but for having remarried would be eligible for benefits under 38 USC 103 note. 
title 38, United States Code, by reason of the amendment made 
by subsection (a) and whose remarriage was before the date of 
the enactment of this Act and after the individual had attained 
age 57, the individual shall be eligible for such benefits by reason 
of such amendment only if the individual submits an application 
for such benefits to the Secretary of Veterans Affairs not later 
than the end of the one-year period beginning on the date of 
the enactment of this Act. 

(f) TECHNICAL CORRECTION.—Section 101(b) of the Veterans 
Benefits Act of 2002 (Public Law 107-330; 116 Stat. 2821; 38 
U.S.C. 103 note) is amended by striking “during the 1-year period” 
and all that follows through “(c)” and inserting “before the end 
of the one-year period beginning on the date of the enactment 
of the Veterans Benefits Act of 2003”. 


SEC. 102. BENEFITS FOR CHILDREN WITH SPINA BIFIDA OF VETERANS 
OF CERTAIN SERVICE IN KOREA. 


(a) IN GENERAL.—Chapter 18 is amended— 

(1) by redesignating subchapter III, and sections 1821, 
1822, 1823, and 1824, as subchapter IV, and sections 1831, 
1832, 1833, and 1834, respectively; and 

(2) by inserting after subchapter II the following new sub- 
chapter III: 


“SUBCHAPTER III—CHILDREN OF CERTAIN KOREA SERVICE 
VETERANS BORN WITH SPINA BIFIDA 


“$1821. Benefits for children of certain Korea service vet- 
erans born with spina bifida 


“(a) BENEFITS AUTHORIZED.—The Secretary may provide to any 
child of a veteran of covered service in Korea who is suffering 
from spina bifida the health care, vocational training and rehabilita- 
tion, and monetary allowance required to be paid to a child of 
a Vietnam veteran who is suffering from spina bifida under sub- 
chapter I of this chapter as if such child of a veteran of covered 
service in Korea were a child of a Vietnam veteran who is suffering 
from spina bifida under such subchapter. 

“(b) SPINA BIFIDA CONDITIONS COVERED.—This section applies 
with respect to all forms and manifestations of spina bifida, except 
spina bifida occulta. 

“(c) VETERAN OF COVERED SERVICE IN KOREA.—For purposes 
of this section, a veteran of covered service in Korea is any indi- 
vidual, without regard to the characterization of that individual’s 
service, who— 
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“(1) served in the active military, naval, or air service 
in or near the Korean demilitarized zone (DMZ), as determined 
by the Secretary in consultation with the Secretary of Defense, 
during the period beginning on September 1, 1967, and ending 
on August 31, 1971; and 

“(2) is determined by the Secretary, in consultation with 
the Secretary of Defense, to have been exposed to a herbicide 
agent during such service in or near the Korean demilitarized 
zone. 

“(d) HERBICIDE AGENT.—For purposes of this section, the term 
‘herbicide agent’ means a chemical in a herbicide used in support 
of United States and allied military operations in or near the 
Korean demilitarized zone, as determined by the Secretary in con- 
sultation with the Secretary of Defense, during the period beginning 
on September 1, 1967, and ending on August 31, 1971.”. 

(b) CHILD DEFINED.—Section 1831, as redesignated by sub- 
section (a) of this section, is amended by striking paragraph (1) 
and inserting the following new paragraph (1): 

“(1) The term ‘child’ means the following: 

“(A) For purposes of subchapters I and II of this 
chapter, an individual, regardless of age or marital status, 
who— 

“i) is the natural child of a Vietnam veteran; 
and 

“(ii) was conceived after the date on which that 
veteran first entered the Republic of Vietnam during 
the Vietnam era. 

“(B) For purposes of subchapter III of this chapter, 
an individual, regardless of age or marital status, who— 

“(j) is the natural child of a veteran of covered 
service in Korea (as determined for purposes of section 

1821 of this title); and 

“(ii) was conceived after the date on which that 
veteran first entered service described in subsection 

(c) of that section.”. 

(c) NONDUPLICATION OF BENEFITS.—Subsection (a) of section 
1834, as redesignated by subsection (a) of this section, is amended 
by adding at the end the following new sentence: “In the case 
of a child eligible for benefits under subchapter I or II of this 
chapter who is also eligible for benefits under subchapter III of 
this chapter, a monetary allowance shall be paid under the sub- 
chapter of this chapter elected by the child.”. 

(d) CONFORMING AMENDMENTS.—(1) Section 1811(1)(A) is 
amended by striking “section 1821(1)” and inserting “section 
1831(1)”. 

(2) The heading for chapter 18 is amended to read as follows: 


“CHAPTER 18—BENEFITS FOR CHILDREN OF VIETNAM 
VETERANS AND CERTAIN OTHER VETERANS”. 


(e) CLERICAL AMENDMENTS.—(1) The table of sections at the 
beginning of chapter 18 is amended by striking the items relating 
to subchapter III and sections 1821, 1822, 1823, and 1824 and 
inserting the following new items: 

“SUBCHAPTER III—CHILDREN OF CERTAIN KOREA SERVICE VETERANS 
BORN WITH SPINA BIFIDA 


“1821. Benefits for children of certain Korea service veterans born with spina bifida. 
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“SUBCHAPTER IV—GENERAL PROVISIONS 


“1831. Definitions. 

“1832. Applicability of certain administrative provisions. 

“1833. Treatment of receipt of monetary allowance and other benefits. 
“1834. Nonduplication of benefits.” 


(2) The table of chapters at the beginning of title 38, United 
States Code, and at the beginning of part I], are each amended 
by striking the item relating to chapter 18 and inserting the fol- 
lowing new item: 


“18. Benefits for Children of Vietnam Veterans and Certain Other 
Veterans 


SEC. 103. ALTERNATIVE BENEFICIARIES FOR NATIONAL SERVICE LIFE 
INSURANCE AND UNITED STATES GOVERNMENT LIFE 
INSURANCE. 


(a) NATIONAL SERVICE LIFE INSURANCE.—Section 1917 is 
amended by adding at the end the following new subsection: 
“(f)(1) Following the death of the insured and in a case not 
covered by subsection (d)— 
“(A) if the first beneficiary otherwise entitled to payment 
of the insurance does not make a claim for such payment 
within two years after the death of the insured, payment may 
be made to another beneficiary designated by the insured, 
in the order of precedence as designated by the insured, as 
if the first beneficiary had predeceased the insured; and 
“(B) if, within four years after the death of the insured, Deadline. 
no claim has been filed by a person designated by the insured 
as a beneficiary and the Secretary has not received any notice 
in writing that any such claim will be made, payment may 
(notwithstanding any other provision of law) be made to such 
person as may in the judgment of the Secretary be equitably 
entitled thereto. 
“(2) Payment of insurance under paragraph (1) shall be a bar 
to recovery by any other person.”. 
(b) UNITED STATES GOVERNMENT LIFE INSURANCE.—Section 
1952 is amended by adding at the end the following new subsection: 
“(c)(1) Following the death of the insured and in a case not 
covered by section 1950 of this title— 
“(A) if the first beneficiary otherwise entitled to payment 
of the insurance does not make a claim for such payment 
within two years after the death of the insured, payment may 
be made to another beneficiary designated by the insured, 
in the order of precedence as designated by the insured, as 
if the first beneficiary had predeceased the insured; and 
“(B) if, within four years after the death of the insured, 
no claim has been filed by a person designated by the insured 
as a beneficiary and the Secretary has not received any notice 
in writing that any such claim will be made, payment may 
(notwithstanding any other provision of law) be made to such 
person as may in the judgment of the Secretary be equitably 
entitled thereto. 
“(2) Payment of insurance under paragraph (1) shall be a bar 
to recovery by any other person.”. 
(c) EFFECTIVE DATE.—The amendments made by subsections 38 USC 1917 
(a) and (b) shall take effect on October 1, 2004. note. 
(d) TRANSITION PROVISION.—In the case of a person insured 38 USC 1917 
under subchapter I or II of chapter 19 of title 38, United States note. 
Code, who dies before the effective date of the amendments made 
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Applicability. 
38 USC 5121 
note. 


by subsections (a) and (b), as specified by subsection (c), the two- 
year and four-year periods specified in subsection (f)(1) of section 
1917 of title 38, United States Code, as added by subsection (a), 
and subsection (c)(1) of section 1952 of such title, as added by 
subsection (b), as applicable, shall for purposes of the applicable 
subsection be treated as being the two-year and four-year periods, 
respectively, beginning on the effective date of such amendments, 
as so specified. 


SEC. 104. PAYMENT OF BENEFITS ACCRUED AND UNPAID AT TIME 
OF DEATH. 


(a) REPEAL OF TWO-YEAR LIMITATION ON PAYMENT.—Section 
5121(a) is amended by striking “for a period not to exceed two 
years” in the matter preceding paragraph (1). 

(b) PAYMENT RECIPIENTS FOR BENEFICIARIES UNDER CHAPTER 
18.—Such section is further amended— 

(1) by striking “and” at the end of paragraph (4); 
(2) by redesignating paragraph (5) as paragraph (6); and 
(3) by inserting after paragraph (4) the following new para- 

graph (5): 

“(5) Upon the death of a child claiming benefits under 
chapter 18 of this title, to the surviving parents.”. 

(c) TECHNICAL AMENDMENTS.—-Such section is further 
amended— 

(1) in the matter preceding paragraph (1), by striking the 
comma after “or decisions”; 
(2) by striking the semicolon at the end of paragraphs 

(1), (2), (3), and (4), and at the end of subparagraphs (A) 

and (B) of paragraph (2), and inserting a period. 

(d) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (b) shall apply with respect to deaths occurring on or 
after the date of the enactment of this Act. 


TITLE II—BENEFITS FOR FORMER PRIS- 
ONERS OF WAR AND FOR FILIPINO 
VETERANS 


Subtitle A—Former Prisoners of War 


SEC. 201. PRESUMPTIONS OF SERVICE-CONNECTION RELATING TO DIS- 
EASES AND DISABILITIES OF FORMER PRISONERS OF 
WAR. 


Subsection (b) of section 1112 is amended to read as follows: 

“(b)(1) For the purposes of section 1110 of this title and subject 
to the provisions of section 1113 of this title, in the case of a 
veteran who is a former prisoner of war— 

“(A) a disease specified in paragraph (2) which became 
manifest to a degree of 10 percent or more after active military, 
naval, or air service shall be considered to have been incurred 
in or aggravated by such service, notwithstanding that there 
is no record of such disease during the period of service; and 

“(B) if the veteran was detained or interned as a prisoner 
of war for not less than thirty days, a disease specified in 
paragraph (3) which became manifest to a degree of 10 percent 
or more after active military, naval, or air service shall be 
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considered to have been incurred in or aggravated by such 
service, notwithstanding that there is no record of such disease 
during the period of service. 

“(2) The diseases specified in this paragraph are the following: 

“(A) Psychosis. 

“(B) Any of the anxiety states. 

“(C) Dysthymic disorder (or depressive neurosis). 

“(D) Organic residuals of frostbite, if the Secretary deter- 
mines that the veteran was detained or interned in climatic 
conditions consistent with the occurrence of frostbite. 

“(E) Post-traumatic osteoarthritis. 

“(3) The diseases specified in this paragraph are the following: 

“(A) Avitaminosis. 

“(B) Beriberi (including beriberi heart disease). 

“(C) Chronic dysentery. 

“(D) Helminthiasis. 

“(E) Malnutrition (including optic atrophy associated with 
malnutrition). 

“(F) Pellagra. 

“(G) Any other nutritional deficiency. 

“(H) Cirrhosis of the liver. 

“(I) Peripheral neuropathy except where directly related 
to infectious causes. 

“(J) Irritable bowel syndrome. 

“(K) Peptic ulcer disease.”. 


Subtitle B—Filipino Veterans 


SEC. 211. RATE OF PAYMENT OF BENEFITS FOR CERTAIN FILIPINO 
VETERANS AND THEIR SURVIVORS RESIDING IN THE 
UNITED STATES. 


(a) RATE OF PAYMENT.—Section 107 is amended— 
(1) in the second sentence of subsection (b), by striking 
“Payments” and inserting “Except as provided in subsection 
(c), payments”; and 
(2) in subsection (c)}— 
(A) by inserting “and subchapter II of chapter 13 
(except section 1312(a)) of this title” after “chapter 11 of 
this title”; 
(B) by striking “in subsection (a) 
subsection (a) or (b)”; and 
(C) by striking “of subsection (a)” and inserting “of 
the applicable subsection”. 
(b) EFFECTIVE DATE.—The amendments made by subsection Applicability. 
(a) shall apply to benefits paid for months beginning after the 38 USC 107 note. 
date of the enactment of this Act. 


” 


and inserting “in 


SEC. 212. BURIAL BENEFITS FOR NEW PHILIPPINE SCOUTS RESIDING 
IN THE UNITED STATES. 


(a) BENEFIT ELIGIBILITY.—Section 107, as amended by section 
211 of this Act, is amended— 
(1) in subsection (b)(2)— 
(A) by striking “and” and inserting a comma; and 
(B) by inserting “, 23, and 24 (to the extent provided 
for in section 2402(8))” after “(except section 1312(a))”; 
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Applicability. 
38 USC 107 note. 


Applicability. 
38 USC 3452 
note. 


(2) in the second sentence of subsection (b), as so amended, 

by inserting “or (d)” after “subsection (c)”; 

(3) in subsection (d)(1), by inserting “or (b), as otherwise 
applicable,” after “subsection (a)”; and 

(4) in subsection (d)(2), by inserting “or whose service is 
described in subsection (b) and who dies after the date of 
the enactment of the Veterans Benefits Act of 2003,” after 

“November 1, 2000,”. 

(b) NATIONAL CEMETERY INTERMENT.—Section 2402(8) is 
amended by striking “section 107(a)” and inserting “subsection (a) 
or (b) of section 107”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall apply with respect to deaths occurring on or after the date 
of the enactment of this Act. 


SEC. 213. EXTENSION OF AUTHORITY TO MAINTAIN REGIONAL OFFICE 
IN THE REPUBLIC OF THE PHILIPPINES. 


Section 315(b) is amended by striking “December 31, 2003” 
and inserting “December 31, 2009”. 


TITLE TI—EDUCATION BENEFITS, EM- 
PLOYMENT PROVISIONS, AND  RE- 
LATED MATTERS 


SEC. 301. EXPANSION OF MONTGOMERY GI BILL EDUCATION BENEFITS 
FOR CERTAIN SELF-EMPLOYMENT TRAINING. 


(a) DEFINITION OF TRAINING ESTABLISHMENT.—Section 3452(e) 
is amended by striking “means any” and all that follows and 
inserting “means any of the following: 

“(1) An establishment providing apprentice or other on- 
job training, including those under the supervision of a college 
or university or any State department of education. 

“(2) An establishment providing self-employment on-job 
training consisting of full-time training for a period of less 
than six months that is needed or accepted for purposes of 
obtaining licensure to engage in a self-employment occupation 
or required for ownership and operation of a franchise that 
is the objective of the training. 

“(3) A State board of vocational education. 

“(4) A Federal or State apprenticeship registration agency. 

“(5) A joint apprenticeship committee established pursuant 
to the Act of August 16, 1937, popularly known as the ‘National 
Apprenticeship Act’ (29 U.S.C. 50 et seq.). 

“(6) An agency of the Federal Government authorized to 
supervise such training.”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 
shall take effect on the date that is six months after the date 
of the enactment of this Act and shall apply to self-employment 
on-job training approved and pursued on or after that date. 


SEC. 302. INCREASE IN RATES OF SURVIVORS’ AND DEPENDENTS’ EDU- 
CATIONAL ASSISTANCE. 


(a) SURVIVORS’ AND DEPENDENTS’ EDUCATIONAL ASSISTANCE.— 
Section 3532 is amended— 
(1) in subsection (a)— 
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(A) in paragraph (1), by striking “at the monthly rate 
of’ and all that follows and inserting “at the monthly 
rate of $788 for full-time, $592 for three-quarter-time, or 
$394 for half-time pursuit.”; and 

(B) in paragraph (2), by striking “at the rate of’ and 
= that follows and inserting “at the rate of the lesser 
a 
“(A) the established charges for tuition and fees that the 

educational institution involved requires similarly 
circumstanced nonveterans enrolled in the same program to 


; or 
“(B) $788 per month for a full-time course.”; 
(2) in subsection (b), by striking “$670” and inserting 

“$788”; and 

(3) in subsection (c)(2), by striking “shall be” and all that 
follows and inserting “shall be $636 for full-time, $477 for 
three-quarter-time, or $319 for half-time pursuit.”. 

(b) CORRESPONDENCE COURSES.—Section 3534(b) is amended 
by striking “$670” and inserting “$788”. 

(c) SPECIAL RESTORATIVE TRAINING.—Section 3542(a) is 
amended— 

(1) by striking “$670” and inserting “$788”; and 

§ (2) by striking “$210” each place it appears and inserting 

“$247”. 

(d) APPRENTICESHIP TRAINING.—Section 3687(b)(2) is amended 
by striking “shall be $488 for the first six months” and all that 
follows and inserting “shall be $574 for the first six months, $429 
for the second six months, $285 for the third six months, and 
$144 for the fourth and any succeeding six-month period of 
training.”. 

(e) EFFECTIVE DATE.—The amendments made by this section Applicability. 
shall take effect on July 1, 2004, and shall apply with respect 38 USC 3532 
to educational assistance allowances payable under chapter 35 and 
section 3687(b)(2) of title 38, United States Code, for months begin- 
ning on or after that date. 


SEC. 303. RESTORATION OF SURVIVORS’ AND DEPENDENTS’ EDU- 
CATION BENEFITS OF INDIVIDUALS BEING ORDERED TO 
FULL-TIME NATIONAL GUARD DUTY. 


(a) DELIMITING DATE.—Section 3512(h) is amended by inserting 
“or is involuntarily ordered to full-time National Guard duty under 
section 502(f) of title 32,” after “title 10,”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) 38 USC 3512 
shall take effect as of September 11, 2001. note. 


SEC. 304. ROUNDING DOWN OF CERTAIN COST-OF-LIVING ADJUST- 
MENTS ON EDUCATIONAL ASSISTANCE. 


(a) BASIC EDUCATIONAL ASSISTANCE UNDER MONTGOMERY GI 
BILL.—Section 3015(h) is amended— 
(1) by redesignating paragraphs (1) and (2) as subpara- 
graphs (A) and (B), respectively; 
(2) by inserting “(1)” after “(h)”; 
(3) by striking “(rounded to the nearest dollar)”; 
(4) in subparagraph (B), as so redesignated, by striking 
“paragraph (1)” and inserting “subparagraph (A)”; and 
(5) by adding at the end the following new paragraph: 
“(2) Any increase under paragraph (1) in a rate with respect 
to a fiscal year after fiscal year 2004 and before fiscal year 2014 
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shall be rounded down to the next lower whole dollar amount. 
Any such increase with respect to a fiscal year after fiscal year 
2013 shall be rounded to the nearest whole dollar amount.”. 
(b) SURVIVORS’ AND DEPENDENTS’ EDUCATIONAL ASSISTANCE.— 
Section 3564 is amended— 
(1) by inserting “(a)” before “With”; 
(2) by striking “(rounded to the nearest dollar)”; and 
(3) by adding at the end the following new subsection: 
“(b) Any increase under subsection (a) in a rate with respect 
to a fiscal year after fiscal year 2004 and before fiscal year 2014 
shall be rounded down to the next lower whole dollar amount. 
Any such increase with respect to a fiscal year after fiscal year 
2013 shall be rounded to the nearest whole dollar amount.”. 


SEC. 305. AUTHORIZATION FOR STATE APPROVING AGENCIES TO 
APPROVE CERTAIN ENTREPRENEURSHIP COURSES. 


(a) APPROVAL OF ENTREPRENEURSHIP COURSES.—Section 3675 
is amended by adding at the end the following new subsection: 

“(c)(1) A State approving agency may approve the entrepreneur- 
ship courses offered by a qualified provider of entrepreneurship 
courses. 

“(2) For purposes of this subsection, the term ‘entrepreneurship 
course’ means a non-degree, non-credit course of business education 
that enables or assists a person to start or enhance a small business 
concern (as defined pursuant to section 3(a) of the Small Business 
Act (15 U.S.C. 632(a))). 

“(3) Subsection (a) and paragraphs (1) and (2) of subsection 
(b) shall not apply to— 

“(A) an entrepreneurship course offered by a qualified pro- 
vider of entrepreneurship courses; and 

“(B) a qualified provider of entrepreneurship courses by 
reason of such provider offering one or more entrepreneurship 
courses.”. 

(b) BUSINESS OWNERS NOT TREATED AS ALREADY QUALIFIED.— 
Section 3471 is amended by inserting before the last sentence 
the following: “The Secretary shall not treat a person as already 
qualified for the objective of a program of education offered by 
a qualified provider of entrepreneurship courses solely because such 
person is the owner or operator of a business.”. 

(c) INCLUSION OF ENTREPRENEURSHIP COURSES IN DEFINITION 
OF PROGRAM OF EDUCATION.—Subsection (b) of section 3452 is 
amended by adding at the end the following: “Such term also 
includes any course, or combination of courses, offered by a qualified 
provider of entrepreneurship courses.”. 

(d) INCLUSION OF QUALIFIED PROVIDER OF ENTREPRENEURSHIP 
COURSES IN DEFINITION OF EDUCATIONAL INSTITUTION.—Subsection 
(c) of section 3452 is amended by adding at the end the following: 
“Such term also includes any qualified provider of entrepreneurship 
courses.”. 

(e) DEFINITION OF QUALIFIED PROVIDER OF ENTREPRENEURSHIP 
CouRSES.—Section 3452 is further amended by adding at the end 
the following new subsection: 

“(h) The term ‘qualified provider of entrepreneurship courses’ 
means any of the following entities insofar as such entity offers, 
sponsors, or cosponsors an entrepreneurship course (as defined in 
section 3675(c)(2) of this title): 
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“(1) Any small business development center described in 
section 21 of the Small Business Act (15 U.S.C. 648). 
“(2) The National Veterans Business Development Corpora- 
tion (established under section 33 of the Small Business Act 
(15 U.S.C. 657c)).”. 
(f) EFFECTIVE DATE.—The amendments made by this section Applicebitity. 
shall apply to courses approved by State approving agencies after 38 USC 3452 
the date of the enactment of this Act. mews. 


SEC. 306. REPEAL OF PROVISIONS RELATING TO OBSOLETE EDU- 
CATION LOAN PROGRAM. 


(a) TERMINATION OF PROGRAM.—The Secretary of Veterans 38 USC 3698 
Affairs may not make a loan under subchapter III of chapter 36 _ note. 
of title 38, United States Code, after the date of the enactment 
of this Act. 

(b) DISCHARGE OF LIABILITIES.—Effective as of the date of the Effective date. 
transfer of funds under subsection (c)— 38 USC 3698 

(1) any liability on an education loan under subchapter 
III of chapter 36 of title 38, United States Code, that is out- 
standing as of such date shall be deemed discharged; and 
(2) the right of the United States to recover an overpayment 

declared under section 3698(e)(1) of such title that is out- 

standing as of such date shall be deemed waived. 

(c) TERMINATION OF LOAN FUND.—(1) Effective as of the day 
before the date of the repeal under this section of subchapter 
III of chapter 36 of title 38, United States Code, all monies in 
the revolving fund of the Treasury known as the “Department 
of Veterans Affairs Education Loan Fund” shall be transferred 
to the Department of Veterans Affairs Readjustment Benefits 
Account, and the revolving fund shall be closed. 

(2) Any monies transferred to the Department of Veterans 
Affairs Readjustment Benefits Account under paragraph (1) shall 
be merged with amounts in that account and shall be available 
for the same purposes, and subject to the same conditions and 
limitations, as amounts in that account. 

(d) USE OF ENTITLEMENT TO VETERANS EDUCATIONAL ASSIST- 
ANCE FOR EDUCATION LOAN PROGRAM.—Section 3462(a) is amended 
by striking paragraph (2). 

(e) REPEAL OF EDUCATION LOAN PROGRAM.—Subchapter III 38 USC 3698, 
of chapter 36 is repealed. 3699. 

(f) CONFORMING AMENDMENTS.—({1) Section 3485(e)(1) is 
amended by striking “(other than an education loan under sub- 
chapter ITI)”. 

(2) Section 3512 is amended by striking subsection (f). 

(g) CLERICAL AMENDMENT.—The table of sections at the begin- 
ning of chapter 36 is amended by striking the items relating to 
subchapter III and sections 3698 and 3699. 

(h) EFFECTIVE DATES.—(1) The amendments made by sub- 38 USC 3462 
section (d) shall take effect on the date of the enactment of this note. 
Act. 

(2) The amendments made by subsections (e), (f), and (g) shall 38 USC 3485 
take effect 90 days after the date of the enactment of this Act. note. 
SEC. 307. SIX-YEAR EXTENSION OF THE VETERANS’ ADVISORY COM- 

MITTEE ON EDUCATION. 


(a) MEMBERSHIP.—Subsection (a) of section 3692 is amended 
in the second sentence by inserting “, to the maximum extent 
practicable,” after “The committee shall also”. 
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15 USC 631 note. 


15 USC 657f. 


Applicability. 


(b) EXTENSION.—Subsection (c) of that section is amended by 
striking “December 31, 2003” and inserting “December 31, 2009”. 
(c) TECHNICAL AMENDMENTS.—That_ section is further 
amended— 
(1) in subsections (a) and (b), by striking “chapter 106” 
each place it appears and inserting “chapter 1606”; and 
(2) in subsection (b), by striking “chapter 30” and inserting 
“chapters 30”. 


SEC. 308. PROCUREMENT PROGRAM FOR SMALL BUSINESS CONCERNS 
OWNED AND CONTROLLED BY SERVICE-DISABLED VET- 
ERANS. 


The Small Business Act (15 U.S.C. 631 et seq.) is amended 
by oe section 36 as section 37 and by inserting after 
section 35 the following new section: 


“SEC. 36. PROCUREMENT PROGRAM FOR SMALL BUSINESS CONCERNS 
OWNED AND CONTROLLED BY SERVICE-DISABLED VET- 
ERANS. 


“(a) SOLE SOURCE CONTRACTS.—In accordance with this section, 
a contracting officer may award a sole source contract to any 
small business concern owned and controlled by service-disabled 
veterans if— 

“(1) such concern is determined to be a responsible con- 
tractor with respect to performance of such contract opportunity 
and the contracting officer does not have a reasonable expecta- 
tion that 2 or more small business concerns owned and con- 
trolled by service-disabled veterans will submit offers for the 
contracting opportunity; 

“(2) the anticipated award price of the contract (including 
options) will not exceed— 

“(A) $5,000,000, in the case of a contract opportunity 
assigned a standard industrial classification code for manu- 
facturing; or 

“(B) $3,000,000, in the case of any other contract oppor- 
tunity; and 
“(3) in the estimation of the contracting officer, the contract 

award can be made at a fair and reasonable price. 

“(b) RESTRICTED COMPETITION.—In accordance with this section, 
a contracting officer may award contracts on the basis of competition 
restricted to small business concerns owned and controlled by 
service-disabled veterans if the contracting officer has a reasonable 
expectation that not less than 2 small business concerns owned 
and controlled by service-disabled veterans will submit offers and 
that the award can be made at a fair market price. 

“(c) RELATIONSHIP TO OTHER CONTRACTING PREFERENCES.—A 
procurement may not be made from a source on the basis of a 
preference provided under subsection (a) or (b) if the procurement 
would otherwise be made from a different source under section 
4124 or 4125 of title 18, United States Code, or the Javits-Wagner- 
O’Day Act (41 U.S.C. 46 et seq.). 

“(d) ENFORCEMENT; PENALTIES.—Rules similar to the rules of 
paragraphs (5) and (6) of section 8(m) shall apply for purposes 
of this section. 

“(e) CONTRACTING OFFICER.—For purposes of this section, the 
term ‘contracting officer’ has the meaning given such term in section 
Sea, of the Office of Federal Procurement Policy Act (41 U.S.C. 
423(f)(5)).”. 
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SEC. 309. OUTSTATIONING OF TRANSITION ASSISTANCE PROGRAM 
PERSONNEL. 


(a) IN GENERAL.—(1) Chapter 41 is amended by adding at 
the end the following new section: 


“$4113. Outstationing of Transition Assistance Program per- 
sonnel 


“(a) STATIONING OF TAP PERSONNEL AT OVERSEAS MILITARY 
INSTALLATIONS.—(1) The Secretary— 

“(A) shall station employees of the Veterans’ Employment 
and Training Service, or contractors under subsection (c), at 
each veterans assistance office described in paragraph (2); and 

“(B) may station such employees or contractors at such 
other military installations outside the United States as the 
Secretary, after consultation with the Secretary of Defense, 
determines to be appropriate or desirable to carry out the 
purposes of this chapter. 

“(2) Veterans assistance offices referred to in paragraph (1)(A) 
are those offices that are established by the Secretary of Veterans 
Affairs on military installations pursuant to the second sentence 
of section 7723(a) of this title. 

“(b) FUNCTIONS.—Employees (or contractors) stationed at mili- 
tary installations pursuant to subsection (a) shall provide, in person, 
counseling, assistance in identifying employment and training 
opportunities, help in obtaining such employment and training, 
and other related information and services to members of the Armed 
Forces who are being separated from active duty, and the spouses 
of such members, under the Transition Assistance Program and 
Disabled Transition Assistance Program established in section 1144 
of title 10. 

“(c) AUTHORITY TO CONTRACT WITH PRIVATE ENTITIES.—The 
Secretary, consistent with section 1144 of title 10, may enter into 
contracts with public or private entities to provide, in person, some 
or all of the counseling, assistance, information and services under 
the Transition Assistance Program required under subsection (a).”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“4113. Outstationing of Transition Assistance Program personnel.”. 

(b) DEADLINE FOR IMPLEMENTATION.—Not later than 90 days 38 USC 4113 
after the date of the enactment of this Act, the Secretary of Labor te. 
shall implement section 4113 of title 38, United States Code, as 
added by subsection (a), and shall have employees of the Veterans’ 
Employment and Training Service, or contractors, to carry out 
that section at the military installations involved by such date. 

(c) ADDITIONAL AMENDMENT.—{(1) The second sentence of sec- 
tion 7723(a) is amended by inserting “and taking into account 
recommendations, if any, of the Secretary of Labor” after “Secretary 
of Defense”. 

(2) The amendment made by paragraph (1) shall apply with Applicability. 
respect to offices established after the date of the enactment of 38 USC 7723 
this Act. ena 
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Applicability. 
38 usc 2102 
note. 


TITLE IV—HOUSING BENEFITS AND 
RELATED MATTERS 


SEC. 401. AUTHORIZATION TO PROVIDE ADAPTED HOUSING ASSIST- 
ANCE TO CERTAIN DISABLED MEMBERS OF THE ARMED 
FORCES WHO REMAIN ON ACTIVE DUTY. 


Section 2101 is amended by adding at the end the following 
new subsection: 

“(c)(1) The Secretary may provide assistance under subsection 
(a) to a member of the Armed Forces serving on active duty who 
is suffering from a disability described in paragraph (1), (2), or 
(3) of that subsection if such disability is the result of an injury 
incurred or disease contracted in or aggravated in line of duty 
in the active military, naval, or air service. Such assistance shall 
be provided to the same extent as assistance is provided under 
that subsection to veterans eligible for assistance under that sub- 
section and subject to the requirements of the second sentence 
of that subsection. 

“(2) The Secretary may provide assistance under subsection 
(b) to a member of the Armed Forces serving on active duty who 
is suffering from a disability described in subparagraph (A) or 
(B) of paragraph (1) of that subsection if such disability is the 
result of an injury incurred or disease contracted in or aggravated 
in line of duty in the active military, naval, or air service. Such 
assistance shall be provided to the same extent as assistance is 
provided under that subsection to veterans eligible for assistance 
under that subsection and subject to the requirements of paragraph 
(2) of that subsection.”. 


SEC. 402. INCREASE IN AMOUNTS FOR CERTAIN ADAPTIVE BENEFITS 
FOR DISABLED VETERANS. 


(a) INCREASE IN ASSISTANCE AMOUNT FOR SPECIALLY ADAPTED 
HOUSING.—Section 2102 is amended— 

(1) in the matter preceding paragraph (1) of subsection 

(a), by striking “$48,000” and inserting “$50,000”; and 

(2) in subsection (b)(2), by striking “$9,250” and inserting 

“$10,000”. 

(b) INCREASE IN AMOUNT OF ASSISTANCE FOR AUTOMOBILE AND 
ADAPTIVE EQUIPMENT FOR CERTAIN DISABLED VETERANS.—Section 
3902(a) is amended by striking “$9,000” and inserting “$11,000”. 

(c) EFFECTIVE DATE.—The amendments made by subsections 
(a) and (b) shall apply with respect to assistance furnished on 
or after the date of the enactment of this Act. 


SEC. 403. PERMANENT AUTHORITY FOR HOUSING LOANS FOR MEM- 
BERS OF THE SELECTED RESERVE. 


Section 3702(a)(2)(E) is amended by striking “For the period” 
and all that follows through “each” and inserting “Each”. 


SEC. 404. REINSTATEMENT OF MINIMUM REQUIREMENTS FOR SALE 
OF VENDEE LOANS. 


(a) REINSTATEMENT.—Subsection (a) of section 3733 is amended 
by adding at the end the following new paragraph: 

“(7) During the period that begins on the date of the enactment 
of the Veterans’ Benefits Act of 2003 and ends on September 30, 





PUBLIC LAW 108-183—DEC. 16, 2003 117 STAT. 2665 


2013, the Secretary shall carry out the provisions of this subsection 
as if— 
“(A) the references in the first sentence of paragraph (1) 
to ‘65 percent’ and ‘may be financed’ were references to ‘85 
percent’ and ‘shall be financed’, respectively; 
“(B) the second sentence of paragraph (1) were repealed; 
and 
“(C) the reference in paragraph (2) to ‘September 30, 1990,’ 
were a reference to ‘September 30, 2013,’.”. 
(b) STYLIisTic AMENDMENTS.—Such section is _ further 
amended— 
(1) by striking “of this subsection” after— 
(A) “paragraph (1)” in subsections (a)(4)(A), (a)(5), 
(a)(6), and (c)(2); and 
(B) “paragraph (5)” in subsection (a)(4)(B)(i); and 
(2) by striking “of this paragraph” each place it appears 
in subsection (a)(4). 


SEC. 405. ADJUSTMENT TO HOME LOAN FEES. Effective date. 


Effective January 1, 2004, paragraph (2) of section 3729(b) 
is amended to read as follows: 
“(2) The loan fee table referred to in paragraph (1) is as follows: 


“LOAN FEE TABLE 


= ee —_— a 7 _ 


rf . i ctive | . 
Type of loan | Active duty Reservist Other obligor 


veteran 


(A\(i) Initial loan described in section 3710(a) to pur- 
chase or construct a dwelling with 0-down, or any 
other initial loan described in section 3710(a) other 
than with 5-down or 10-down (closed before Janu- | 
ante TNNIAN or ed Ee oa 2.00 

| 


| 


(Ai) Initial loan described in section 3710(a) to pur- 
chase or construct a dwelling with 0-down, or any | 
other initial loan described in section 3710(a) other | 
than with 5-down or 10-down (closed on or after |} 
January 1, 2004, and before October 1, 2004) .......... | 

igen _ al 

(A\Gii) Initial loan described in section 3710(a) to | 
purchase or construct a dwelling with 0-down, or | 
any other initial loan described in section 3710(a) 
other than with 5-down or 10-down (closed on or | 
after October 1, 2004, and before October 1, 2011) | 

aa senna ich dions ae + 

(AXiv) Initial loan described in section 3710(a) to 
purchase or construct a dwelling with 0-down, or | 
any other initial loan described in section 3710(a) 
other than with 5-down or 10-down (closed on or | 
after October 1, 2011) ; ; ets | 

- ~ ee 

(B\i) Subsequent loan described in section 3710(a) to 
purchase or construct a dwelling with 0-down, or 
any other subsequent loan described in section 
3710(a) (closed before January 1, 2004) .. 

= a _ a —4. 














(BXii) Subsequent loan described in section 3710(a) 
to purchase or construct a dwelling with 0-down, or 
any other subsequent loan described in section 
3710(a) (closed on or after January 1, 2004, and be- 
fore October 1, 2011) 
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“LOAN FEE TABLE—Continued 


Type of loan Active duty R 


eservist Other obligor 
veteran 7 








(BX iii) Subsequent loan described in section 3710(a) 
to purchase or construct a dwelling with 0-down, or 
any other subsequent loan described in section 
3710(a) (closed on or after October 1, 2011 and be- 
fore October 1, 2013) 





(B\iv) Subsequent loan described in section 3710(a) 
to purchase or construct a dwelling with 0-down, or 
any other subsequent loan described in section 
3710(a) (closed on or after October 1, 2013) 





(Ci) Loan described in section 3710(a) to purchase 
or construct a dwelling with 5-down (closed before 
October 1, 2011) 


(CXii) Loan described in section 3710(a) to purchase 
or construct a dwelling with 5-down (closed on or 
after October 1, 2011) 





(DXi) Initial loan described in section 3710(a) to pur- 
chase or construct a dwelling with 10-down (closed 
before October 1, 2011) 





chase or construct a dwelling with 10-down (closed 


(DXii) Initial loan described in section 3710(a) to pur- 
on or after October 1, 2011) 





(E) Interest rate reduction refinancing loan 





(F) Direct loan under section 3711 





(G) Manufactured home loan under section se 
(other than an interest rate reduction refinancing 
INE nicasdcaeeaoticeaislss eainigiavnchs Rictiar mieten aes | 

— + 

(H) Loan to Native American veteran under section 
3762 (other than an interest rate reduction refi- 
nancing loan) 2 25 NA 
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(J) Loan under section 3733(a) 2 i 2.25 2.25”. 


SEC. 406. ONE-YEAR EXTENSION OF PROCEDURES ON LIQUIDATION 
SALES OF DEFAULTED HOME LOANS GUARANTEED BY 
THE DEPARTMENT OF VETERANS AFFAIRS. 


Section 3732(c)(11) is amended by striking “October 1, 2011” 
and inserting “October 1, 2012”. 


TITLE V—BURIAL BENEFITS 


SEC. 501. BURIAL PLOT ALLOWANCE. 


(a) IN GENERAL.—Section 2303(b) is amended— 

(1) in the matter preceding paragraph (1), by striking “a 
burial allowance under such section 2302, or under such sub- 
section, who was discharged from the active military, naval, 
or air service for a disability incurred or aggravated in line 
of duty, or who is a veteran of any war” and inserting “burial 
in a national cemetery under section 2402 of this title”; and 

(2) in paragraph (2), by striking “(other than a veteran 
whose eligibility for benefits under this subsection is based 
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on being a veteran of any war)” and inserting “is eligible 

for a burial allowance under section 2302 of this title or under 

subsection (a) of this section, or was discharged from the active 

military, naval, or air service for a disability incurred or aggra- 

vated in line of duty, and such veteran”. 

(b) CONFORMING AMENDMENT.—Section 2307 is amended in 
the last sentence by striking “and (b)” and inserting “and (b)(2)”. 


SEC. 502. ELIGIBILITY OF SURVIVING SPOUSES WHO REMARRY FOR 
BURIAL IN NATIONAL CEMETERIES. 


(a) ELIGIBILITy.—Section 2402(5) is amended by striking 
“(which for purposes of this chapter includes an unremarried sur- 
viving spouse who had a subsequent remarriage which was termi- 
nated by death or divorce)” and inserting “(which for purposes 
of this chapter includes a surviving spouse who had a subsequent 
remarriage)”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) Applicability. 
shall apply with respect to deaths occurring on or after January 38 USC 2402 
f. 2000. note. 


SEC. 503. PERMANENT AUTHORITY FOR STATE CEMETERY GRANTS 
PROGRAM. 


(a) PERMANENT AUTHORITY.—Subsection (a) of section 2408 is 
amended— 
(1) by striking “(1)”; and 
(2) by striking paragraph (2). 
(b) CONFORMING AMENDMENT.—Subsection (e) of such section 
is amended by striking “Sums appropriated under subsection (a) 
of this section” and inserting “Amounts appropriated to carry out 
this section”. 
(c) TECHNICAL AMENDMENT TO REPEAL OBSOLETE PROVISION.— 
Subsection (d)(1) of such section is amended by striking “on or 
after November 21, 1997,” 


TITLE VI—EXPOSURE TO HAZARDOUS 
SUBSTANCES 


SEC. 601. RADIATION DOSE RECONSTRUCTION PROGRAM OF DEPART- 38 USC 1154 
MENT OF DEFENSE. note. 


(a) REVIEW OF MISSION, PROCEDURES, AND ADMINISTRATION.— 
(1) The Secretary of Veterans Affairs and the Secretary of Defense 
shall jointly conduct a review of the mission, procedures, and 
administration of the Radiation Dose Reconstruction Program of 
the Department of Defense. 

(2) In conducting the review under paragraph (1), the Secre- 
taries shall— 

(A) determine whether any additional actions are required 
to ensure that the quality assurance and quality control mecha- 
nisms of the Radiation Dose Reconstruction Program are ade- 
quate and sufficient for purposes of the program; and 

(B) determine the actions that are required to ensure that 
the mechanisms of the Radiation Dose Reconstruction Program 
for communication and interaction with veterans are adequate 
and sufficient for purposes of the program, including mecha- 
nisms to permit veterans to review the assumptions utilized 
in their dose reconstructions. 
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(3) Not later than 90 days after the date of the enactment 
of this Act, the Secretaries shall jointly submit to Congress a 
—— on the review under paragraph (1). The report shall set 
forth— 

(A) the results of the review; 

(B) a plan for any actions determined to be required under 
paragraph (2); and 

(C) such other recommendations for the improvement of 
the mission, procedures, and administration of the Radiation 
Dose Reconstruction Program as the Secretaries jointly consider 
appropriate. 

(b) ON-GOING REVIEW AND OVERSIGHT.—The Secretaries shall 
jointly take appropriate actions to ensure the on-going independent 
review and oversight of the Radiation Dose Reconstruction Program, 
including the establishment of the advisory board required by sub- 
section (c). 

(c) ADVISORY BOARD.—(1) In taking actions under subsection 
(b), the Secretaries shall jointly appoint an advisory board to provide 
review and oversight of the Radiation Dose Reconstruction Program. 

(2) The advisory board under paragraph (1) shall be composed 
of the following: 

(A) At least one expert in historical dose reconstruction 
of the type conducted under the Radiation Dose Reconstruction 
Program. 

(B) At least one expert in radiation health matters. 

(C) At least one expert in risk communications matters. 

(D) A representative of the Department of Veterans Affairs. 

(E) A representative of the Defense Threat Reduction 
Agency. 

(F) At least three veterans, including at least one veteran 
who is a member of an atomic veterans group. 

(3) The advisory board under paragraph (1) shall— 

(A) conduct periodic, random audits of dose reconstructions 
under the Radiation Dose Reconstruction Program and of 
decisions by the Department of Veterans Affairs on claims 
for service connection of radiogenic diseases; 

(B) assist the Department of Veterans Affairs and the 
Defense Threat Reduction Agency in communicating to veterans 
information on the mission, procedures, and evidentiary 
requirements of the Radiation Dose Reconstruction Program; 
and 

(C) carry out such other activities with respect to the 
review and oversight of the Radiation Dose Reconstruction Pro- 
gram as the Secretaries shall jointly specify. 

(4) The advisory board under paragraph (1) may make such 
recommendations on modifications in the mission or procedures 
of the Radiation Dose Reconstruction Program as the advisory 
board considers appropriate as a result of the audits conducted 
under paragraph (3)(A). 


SEC. 602. STUDY ON DISPOSITION OF AIR FORCE HEALTH STUDY. 


(a) StuDy REQUIRED.—The Secretary of Veterans Affairs shall, 
in accordance with this section, carry out a study to determine 
the appropriate disposition of the Air Force Health Study, an epi- 
demiologic study of Air Force personnel who were responsible for 
conducting aerial spray missions of herbicides during the Vietnam 
era. 





PUBLIC LAW 108-183—DKEC. 16, 2003 117 STAT. 2669 


(b) Stupy THROUGH NATIONAL ACADEMY OF SCIENCES.—Not Deadline. 
later than 60 days after the date of the enactment of this Act, 
the Secretary shall seek to enter into an agreement with the 
National Academy of Sciences, or another appropriate scientific 
organization, to carry out the study required by subsection (a). 

(c) ELEMENTS.—Under the study under subsection (a), the 
National Academy of Sciences, or other appropriate scientific 
organization, shall address the following: 

(1) The scientific merit of retaining and maintaining the 
medical records, other study data, and laboratory specimens 
collected in the course of the Air Force Health Study after 
the currently-scheduled termination date of the study in 2006. 

(2) Whether or not any obstacles exist to retaining and 
maintaining the medical records, other study data, and labora- 
tory specimens referred to in paragraph (1), including privacy 
concerns. 

(3) The advisability of providing independent oversight of 
the medical records, other study data, and laboratory specimens 
referred to in paragraph (1), and of any further study of such 
records, data, and specimens, and, if so, the mechanism for 
providing such oversight. 

(4) The advisability of extending the Air Force Health 
Study, including the potential value and relevance of extending 
the study, the potential cost of extending the study, and the 
Federal or non-Federal entity best suited to continue the study 
if extended. 

(5) The advisability of making the laboratory specimens 
of the Air Force Health Study available for independent 
research, including the potential value and relevance of such 
research, and the potential cost of such research. 

(d) REPORT.—Not later than 120 days after entering into an Deadline. 
agreement under subsection (b), the National Academy of Sciences, 
or other appropriate scientific organization, shall submit to the 
Secretary and Congress a report on the results of the study under 
subsection (a). The report shall include the results of the study, 
including the matters addressed under subsection (c), and such 
other recommendations as the Academy, or other appropriate sci- 
entific organization, considers appropriate as a result of the study. 


SEC. 603. FUNDING OF MEDICAL FOLLOW-UP AGENCY OF INSTITUTE 
OF MEDICINE OF NATIONAL ACADEMY OF SCIENCES FOR 
EPIDEMIOLOGICAL RESEARCH ON MEMBERS OF THE 
ARMED FORCES AND VETERANS. 


(a) FUNDING.—(1) The Secretary of Veterans Affairs and the 
Secretary of Defense shall each make available to the National 
Academy of Sciences in each of fiscal years 2004 through 2013 
the amount of $250,000 for the Medical Follow-Up Agency of the 
Institute of Medicine of the Academy for purposes of epidemiological 
research on members of the Armed Forces and veterans. 

(2) The Secretary of Veterans Affairs shall make available 
amounts under paragraph (1) for a fiscal year from amounts avail- 
able for the Department of Veterans Affairs for that fiscal year. 

(3) The Secretary of Defense shall make available amounts 
under paragraph (1) for a fiscal year from amounts available for 
the Department of Defense for that fiscal year. 
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(b) USE OF FUNDS.—The Medical Follow-Up Agency shall use 
funds made available under subsection (a) for epidemiological 
research on members of the Armed Forces and veterans. 

(c) SUPPLEMENT NOT SUPPLANT.—Amounts made available to 
the Medical Follow-Up Agency under this section for a fiscal year 
for the purposes referred to in subsection (b) are in addition to 
any other amount made available to the Agency for that fiscal 
year for those purposes. 


TITLE VII—OTHER MATTERS 


SEC. 701. TIME LIMITATIONS ON RECEIPT OF CLAIM INFORMATION 
PURSUANT TO REQUESTS OF DEPARTMENT OF VET- 
ERANS AFFAIRS. 


(a) INFORMATION TO COMPLETE CLAIMS APPLICATIONS.—Section 
5102 is amended by adding at the end the following new subsection: 

“(c) TIME LIMITATION.—(1) If information that a claimant and 
the claimant’s representative, if any, are notified under subsection 
(b) is necessary to complete an application is not received by the 
Secretary within one year from the date such notice is sent, no 
benefit may be paid or furnished by reason of the claimant’s applica- 


“(2) This subsection shall not apply to any application or claim 
for Government life insurance benefits.”. 

(b) CONSTRUCTION OF LIMITATION ON INFORMATION TO 
SUBSTANTIATE CLAIMS.—Section 5103(b) is amended— 

(1) in paragraph (1), by striking “if such” and all that 
follows through “application” and inserting “such information 
or evidence must be received by the Secretary within one year 
from the date such notice is sent”; and 

(2) by adding at the end the following new paragraph: 
“(3) Nothing in paragraph (1) shall be construed to prohibit 

the Secretary from making a decision on a claim before the expira- 
tion of the period referred to in that subsection.”. 

(c) EFFECTIVE DATE.—The amendments made by this section 
shall take effect as if enacted on November 9, 2000, immediately 
after the enactment of the Veterans Claims Assistance Act of 2000 
(Public Law 106-475; 114 Stat. 2096). 

(d) PROCEDURES FOR READJUDICATION OF CERTAIN CLAIMS.— 
(1) The Secretary of Veterans Affairs shall readjudicate a claim 
of a qualified claimant if the request for such readjudication is 
received not later than the end of the one-year period that begins 
on the date of the enactment of this Act. 

(2) For purposes of this subsection, a claimant is qualified 
within the meaning of paragraph (1) if the claimant— 

(A) received notice under section 5103(a) of title 38, United 
— Code, requesting information or evidence to substantiate 
a claim; 

(B) did not submit such information or evidence within 
a year after the date such notice was sent; 

(C) did not file a timely appeal to the Board of Veterans’ 
Appeals or the United States Court of Appeals for Veterans 
Claims; and 

(D) submits such information or evidence during the one- 
year period referred to in paragraph (1). 
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(3) If the decision of the Secretary on a readjudication under 
this subsection is in favor of the qualified claimant, the award 
of the grant shall take effect as if the prior decision by the Secretary 
on the claim had not been made. 

(4) Nothing in this subsection shall be construed to establish 
a duty on the part of the Secretary to identify or readjudicate 
any claim that— 

(A) is not submitted during the one-year period referred 
to in paragraph (1); or 

(B) has been the subject of a timely appeal to the Board 
of Veterans’ Appeals or the United States Court of Appeals 
for Veterans Claims. 

(e) CONSTRUCTION ON PROVIDING RENOTIFICATION.—Nothing in 
this section, or the amendments made by this section, shall be 
construed to require the Secretary of Veterans Affairs— 

(1) to provide notice under section 5103(a) of such title 
with respect to a claim insofar as the Secretary has previously 
provided such notice; or 

(2) to provide for a special notice with respect to this 
section and the amendments made by this section. 


SEC. 702. CLARIFICATION OF APPLICABILITY OF PROHIBITION ON 
ASSIGNMENT OF VETERANS BENEFITS TO AGREEMENTS 
REQUIRING PAYMENT OF FUTURE RECEIPT OF BENE- 
FITS. 


Section 5301(a) is amended— 
(1) by inserting “(1)” after “(a)”; 
(2) by designating the last sentence as paragraph (2); and 
(3) by adding at the end the following new paragraph: 
“(3)(A) This paragraph is intended to clarify that, in any case 
where a beneficiary entitled to compensation, pension, or depend- 


ency and indemnity compensation enters into an agreement with 
another person under which agreement such other person acquires 
for consideration the right to receive such benefit by payment 
of such compensation, pension, or dependency and indemnity com- 
pensation, as the case may be, except as provided in subparagraph 
(B), and including deposit into a joint account from which such 
other person may make withdrawals, or otherwise, such agreement 
shall be deemed to be an assignment and is prohibited. 

“(B) Notwithstanding subparagraph (A), nothing in this para- 
graph is intended to prohibit a loan involving a beneficiary under 
the terms of which the beneficiary may use the benefit to repay 
such other person as long as each of the periodic payments made 
to repay such other person is separately and voluntarily executed 
by the beneficiary or is made by preauthorized electronic funds 
transfer pursuant to the Electronic Funds Transfers Act (15 U.S.C. 
1693 et seq.). 

“(C) Any agreement or arrangement for collateral for security 
for an agreement that is prohibited under subparagraph (A) is 
also prohibited and is void from its inception.”. 


SEC. 703. SIX-YEAR EXTENSION OF ADVISORY COMMITTEE ON 
MINORITY VETERANS. 


Section 544(e) is amended by striking “December 31, 2003” 
and inserting “December 31, 2009”. 
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SEC. 704. TEMPORARY AUTHORITY FOR PERFORMANCE OF MEDICAL 
DISABILITIES EXAMINATIONS BY CONTRACT PHYSI- 
CIANS. 


(a) AUTHORITY.—Using appropriated funds, other than funds 
available for compensation and pension, the Secretary of Veterans 
Affairs may provide for the conduct of examinations with respect 
to the medical disabilities of applicants for benefits under laws 
administered by the Secretary by persons other than Department 
of Veterans Affairs employees. The authority under this section 
is in addition to the authority provided in section 504(b) of the 
Veterans’ Benefits Improvement Act of 1996 (Public Law 104— 
275; 38 U.S.C. 5101 note). 

(b) PERFORMANCE BY CONTRACT.—Examinations under the 
authority provided in subsection (a) shall be conducted pursuant 
to contracts entered into and administered by the Under Secretary 
for Benefits. 

(c) EXPIRATION.—The authority in subsection (a) shall expire 
on December 31, 2009. No examination may be carried out under 
the authority provided in that subsection after that date. 

(d) REPORT.—Not later than four years after the date of the 
enactment of this Act, the Secretary shall submit to Congress 
a report on the use of the authority provided in subsection (a). 
The Secretary shall include in the report an assessment of the 
effect of examinations under that authority on the cost, timeliness, 
and thoroughness of examinations with respect to the medical 
disabilities of applicants for benefits under laws administered by 
the Secretary. 


SEC. 705. FORFEITURE OF BENEFITS FOR SUBVERSIVE ACTIVITIES. 


(a) ADDITION OF CERTAIN OFFENSES.—Paragraph (2) of section 
6105(b) is amended— 
(1) by inserting “175, 229,” after “sections”; and 
(2) by inserting “831, 1091, 2332a, 2332b,” after “798,”. 
(b) EFFECTIVE DATE.—The amendments made by subsection 
(a) shall apply to claims filed after the date of the enactment 
of this Act. 


SEC. 706. TWO-YEAR EXTENSION OF ROUND-DOWN REQUIREMENT FOR 
COMPENSATION COST-OF-LIVING ADJUSTMENTS. 


Sections 1104(a) and 1303(a) are each amended by striking 
“2011” and inserting “2013”. 


SEC. 707. CODIFICATION OF REQUIREMENT FOR EXPEDITIOUS TREAT- 
MENT OF CASES ON REMAND. 


(a) CASES REMANDED BY BOARD OF VETERANS’ APPEALS.—(1) 
Chapter 51 is amended by adding at the end of subchapter I 
the following new section: 


“$5109B. Expedited treatment of remanded claims 


“The Secretary shall take such actions as may be necessary 
to provide for the expeditious treatment by the appropriate regional 
office of the Veterans Benefits Administration of any claim that 
is remanded to a regional office of the Veterans Benefits Administra- 
tion by the Board of Veterans’ Appeals.”. 
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(2) The table of sections at the beginning of such chapter 
is amended by inserting after the item relating to section 5109A 
the following new item: 


“5109B. Expedited treatment of remanded claims.”. 


(b) CASES REMANDED BY COURT OF APPEALS FOR VETERANS 
CLAIMS.—(1) Chapter 71 is amended by adding at the end the 
following new section: 


“$7112. Expedited treatment of remanded claims 


“The Secretary shall take such actions as may be necessary 
to provide for the expeditious treatment by the Board of any claim 
that is remanded to the Secretary by the Court of Appeals for 
Veterans Claims.”. 

(2) The table of sections at the beginning of such chapter 
is amended by adding at the end the following new item: 


“7112. Expedited treatment of remanded claims.”. 


(c) REPEAL OF SOURCE SECTION.—Section 302 of the Veterans’ 
Benefits Improvement Act of 1994 (Public Law 103-446; 108 Stat. 
4658; 38 U.S.C. 5101 note) is repealed. 


SEC. 708. TECHNICAL AND CLERICAL AMENDMENTS. 


(a) MISCELLANEOUS AMENDMENTS.—(1) Section 103(d) is 
amended— 

(A) in paragraph (4)— 

(i) in the matter preceding subparagraph (A), by 
striking “this subsection” and inserting “paragraph (2)(A) 
or (3)”; and 

(ii) in subparagraph (A), by striking “paragraph (2)” 
and inserting “paragraph (2)(A)”; and 
(B) in paragraph (5), by striking “Paragraphs (2)” and 

inserting “Paragraphs (2)(A)”. 

(2) Section 1729A is amended— 

(A) in subsection (b), by striking “after June 30, 1997,” 

in the matter preceding paragraph (1); 

(B) in subsection (c), by striking paragraph (3); 
(C) by striking subsection (e); and 
(D) by redesignating subsection (f) as subsection (e). 

(3) Section 1804(c)(2) is amended by striking “subsection” and 
inserting “section”. 

(4) Section 1974(a)(5) is amended by striking “Secretary of 
Transportation” and inserting “Secretary of Homeland Security”. 

(b) AMENDMENTS RELATING TO THE JOBS FOR VETERANS ACT.— 
(1A) Subsection (c)(2)(B)(ii) of section 4102A is amended by 
striking “October 1, 2002” and inserting “October 1, 2003”. 

(B) The amendment made by subparagraph (A) shall take effect 38 USC 4102A. 
as if included in the enactment of section 4(a) of the Jobs for 
Veterans Act (Public Law 107-288; 116 Stat. 2038). 

(2) Subsection (f)(1) of section 4102A is amended by striking 
“6 months after the date of the enactment of this section,” and 
inserting “May 7, 2003,”. 

(c) AMENDMENTS RELATING TO THE ESTABLISHMENT OF SOCIAL 
SECURITY ADMINISTRATION AS AN INDEPENDENT AGENCY.—(1) Sec- 
tion 1322 is amended— 

(A) in subsection (a), by striking “Secretary of Health and 

Human Services” and all that follows through the period and 
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inserting “Commissioner of Social Security, and shall be cer- 

tified by the Commissioner to the Secretary upon request of 

the Secretary.”; and 

(B) in subsection (b)— 

(i) by striking “Secretary of Health and Human Serv- 
ices” in the first sentence and inserting “Commissioner 
of Social Security”; 

(ii) by striking “the two Secretaries” and inserting “the 
Secretary and the Commissioner”; and 

(iii) by striking “Secretary of Health and Human Serv- 
ices” in the second sentence and inserting “Commissioner”. 

(2) Section 5101(a) is amended by striking “Secretary of Health 
and Human Services” and inserting “Commissioner of Social Secu- 
rity”. 

(3) Section 5317 is amended by striking “Secretary of Health 
and Human Services” in subsections (a), (b), and (g) and inserting 
“Commissioner of Social Security”. 

(4)(A) Section 5318 is amended— 

(i) in subsection (a), by striking “Department of Health 
and Human Services” and inserting “Social Security Adminis- 
tration”; and 

(ii) in subsection (b)— 

(I) by striking “Department of Health and Human Serv- 
ices” and inserting “Social Security Administration”; 

(II) by striking “Secretary of Health and Human Serv- 
ices” the first place it appears and inserting “Commissioner 
of Social Security”; 

(III) by striking “Secretary of Health and Human Serv- 
ices” the second place it appears and inserting “Commis- 
sioner”; and 

(IV) by striking “such Secretaries” and inserting “the 
Secretary and the Commissioner”. 

(B)G) The heading of such section is amended to read as follows: 
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“$5318. Review of Social Security Administration death 
information”. 


(ii) The item relating to that section in the table of sections 
at the beginning at chapter 53 is amended to read as follows: 


“5318. Review of Social Security Administration death information.”. 


Approved December 16, 2003. 
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Public Law 108-184 
108th Congress 
An Act 


Dec. 16, 2003 To establish within the Smithsonian Institution the National Museum of African 
(H.R. 3491] _ American History and Culture, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 


National the United States of America in Congress assembled, 
Museum of 


— en SECTION 1. SHORT TITLE. 
istory an : : Es 
Culture Act. This Act may be cited as the “National Museum of African 


20 USC 80r note. American History and Culture Act”. 


20 USC 80r. SEC. 2. FINDINGS. 


Congress finds that— 
(1) since its founding, the United States has grown into 
a symbol of democracy and freedom around the world, and 
the legacy of African Americans is rooted in the very fabric 
of the democracy and freedom of the United States; 
(2) there exists no national museum within the Smithso- 
nian Institution that— 
(A) is devoted to the documentation of African Amer- 
ican life, art, history, and culture; and 
(B) encompasses, on a national level— 
(i) the period of slavery; 
(ii) the era of Reconstruction; 
(iii) the Harlem renaissance; 
(iv) the civil rights movement; and 
(v) other periods associated with African American 
life, art, history, and culture; and 
(3) a National Museum of African American History and 
Culture would be dedicated to the collection, preservation, 
research, and exhibition of African American historical and 
cultural material reflecting the breadth and depth of the experi- 
ences of individuals of African descent living in the United 
States. 


20 USC 80r-1. SEC. 3. DEFINITIONS. 


In this Act: 

(1) BOARD OF REGENTS.—The term “Board of Regents” 
means the Board of Regents of the Smithsonian Institution. 

(2) CouNcIL.—The term “Council” means the National 
Museum of African American History and Culture Council 
established by section 5. 

(3) MUSEUM.—The term “Museum” means the National 
Museum of African American History and Culture established 
by section 4. 
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(4) SECRETARY.—The term “Secretary” means the Secretary 
of the Smithsonian Institution. 


SEC. 4. ESTABLISHMENT OF MUSEUM. 20 USC 80r-2. 


(a) ESTABLISHMENT.—There is established within the Smithso- 
nian Institution a museum to be known as the “National Museum 
of African American History and Culture”. 

, (b) PURPOSE.—The purpose of the Museum shall be to provide 
or— 

(1) the collection, study, and establishment of programs 
relating to African American life, art, history, and culture that 
encompass— 

(A) the period of slavery; 

(B) the era of Reconstruction; 

(C) the Harlem renaissance; 

(D) the civil rights movement; and 

(E) other periods of the African American diaspora; 

(2) the creation and maintenance of permanent and tem- 
porary exhibits documenting the history of slavery in America 
and African American life, art, history, and culture during 
the periods referred to in paragraph (1); 

(3) the collection and study of artifacts and documents 
—" to African American life, art, history, and culture; 
an 

(4) collaboration between the Museum and other museums, 
historically black colleges and universities, historical societies, 
educational institutions, and other organizations that promote 
the study or appreciation of African American life, art, history, 
or culture, including collaboration concerning— 

(A) development of cooperative programs and exhibi- 
tions; 

(B) identification, management, and care of collections; 
and 

(C) training of museum professionals. 


SEC. 5. COUNCIL. 20 USC 80r-3. 


(a) ESTABLISHMENT.—There is established within the Smithso- 
nian Institution a council to be known as the “National Museum 
of African American History and Culture Council”. 

(b) DUTIES. 

(1) IN GENERAL.—The Council shall— 

(A) make recommendations to the Board of Regents 
concerning the planning, design, and construction of the 
Museum; 

(B) advise and assist the Board of Regents on all 
matters relating to the administration, operation, mainte- 
nance, and preservation of the Museum; 

(C) recommend annual operating budgets for the 
Museum to the Board of Regents; 

(D) report annually to the Board of Regents on the 
acquisition, disposition, and display of objects relating to 
African American life, art, history, and culture; and 

(E) adopt bylaws for the operation of the Council. 

(2) PRINCIPAL RESPONSIBILITIES.—The Council, subject to 
the general policies of the Board of Regents, shall have sole 
authority to— 

(A) purchase, accept, borrow, and otherwise acquire 
artifacts for addition to the collections of the Museum; 
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(B) loan, exchange, sell, and otherwise dispose of any 
part of the collections of the Museum, but only if the 
funds generated by that disposition are used for additions 
to the collections of the Museum; or 

(C) specify criteria with respect to the use of the collec- 
tions and resources of the Museum, including policies on 
programming, education, exhibitions, and research with 
respect to— 

(i) the life, art, history, and culture of African 
Americans; 

(ii) the role of African Americans in the history 
of the United States from the period of slavery to 
the present; and 

(iii) the contributions of African Americans to 
society. 

(3) OTHER RESPONSIBILITIES.—The Council, subject to the 
general policies of the Board of Regents, shall have authority— 

(A) to provide for preservation, restoration, and mainte- 
nance of the collections of the Museum; and 

(B) to solicit, accept, use, and dispose of gifts, bequests, 
and devises of personal property for the purpose of aiding 
and facilitating the work of the Museum. 

(c) COMPOSITION AND APPOINTMENT.— 

(1) IN GENERAL.—The Council shall be composed of 19 
voting members as provided under paragraph (2). 

(2) VOTING MEMBERS.—The Council shall include the fol- 
lowing voting members: 

(A) The Secretary of the Smithsonian Institution. 

(B) One member of the Board of Regents, appointed 
by the Board of Regents. 

(C) Seventeen individuals appointed by the Board of 
Regents— 

(i) taking into consideration individuals rec- 
ommended by organizations and entities that are com- 
mitted to the advancement of knowledge of African 
American life, art, history, and culture; and 

(ii) taking into consideration individuals rec- 
ommended by the members of the Council. 

(3) INITIAL APPOINTMENTS.—The Board of Regents shall 
make initial appointments to the Council under paragraph 
(2) not later than 180 days after the date of enactment of 
this Act. 

(d) TERMS. 

(1) IN GENERAL.—Except as provided in this subsection, 
each appointed member of the Council shall be appointed for 
a term of 3 years. 

(2) INITIAL APPOINTEES.—As designated by the Board of 
Regents at the time of appointment, of the voting members 
first appointed under subparagraph (C) of subsection (c)(2)— 

(A) six members shall be appointed for a term of 1 
year; 

(B) six members shall be appointed for a term of 2 
years; and 

(C) five members shall be appointed for a term of 
3 years. 

(3) REAPPOINTMENT.—A member of the Council may be 
reappointed, except that no individual may serve on the Council 
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for a total of more than 2 terms. For purposes of this paragraph, 

the number of terms an individual serves on the Council shall 

not include any portion of a term for which an individual 

is appointed to fill a vacancy under paragraph (4)(B). 

(4) VACANCIES.— 

(A) IN GENERAL.—A vacancy on the Council— 

(i) shall not affect the powers of the Council; and 
(ii) shall be filled in the same manner as the 
original appointment was made. 

(B) TERM.—Any member of the Council appointed to 
fill a vacancy occurring before the expiration of the term 
for which the member’s predecessor was appointed shall 
be appointed for the remainder of that term. 

(e) COMPENSATION.— 

(1) IN GENERAL.—Except as provided in paragraph (2), a 
member of the Council shall serve without pay. 

(2) TRAVEL EXPENSES.—A member of the Council shall be 
allowed travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for an employee of an agency under 
subchapter I of chapter 57 of title 5, United States Code, 
while away from the home or regular place of business of 
the member in the performance of the duties of the Council. 
(f) CHAIRPERSON.—By a majority vote of its voting members, 

the Council shall elect a chairperson from its members. 

(g) MEETINGS.— 

(1) IN GENERAL.—The Council shall meet at the call of 
the chairperson or on the written request of a majority of 
the voting members of the Council, but not fewer than twice 
each year. 

(2) INITIAL MEETINGS.—During the 1-year period beginning 
on the date of the first meeting of the Council, the Council 
shall meet not fewer than 4 times for the purpose of carrying 
out the duties of the Council under this Act. 

(h) QUORUM.—A majority of the voting members of the Council 
holding office shall constitute a quorum for the purpose of con- 
ducting business, but a lesser number may receive information 
on behalf of the Council. 


SEC. 6. DIRECTOR AND STAFF OF THE MUSEUM. 20 USC 80r-4. 


(a) DIRECTOR.— 

(1) IN GENERAL.—The Museum shall have a Director who 
shall be appointed by the Secretary, taking into consideration 
individuals recommended by the Council. 

(2) DuTIES.—The Director shall manage the Museum sub- 
ject to the policies of the Board of Regents. 

(b) StTarr.—The Secretary may appoint two additional 
employees to serve under the Director, except that such additional 
employees may be appointed without regard to the provisions of 
title 5, United States Code, governing appointments in the competi- 
tive service. 

(c) PAy.—The employees appointed by the Secretary under sub- 
section (b) may be paid without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of title 5, United States Code, 
relating to classification of positions and General Schedule pay 
rates. 


SEC. 7. EDUCATIONAL AND LIAISON PROGRAMS. 20 USC 80r-5. 
(a) IN GENERAL.— 
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(1) PROGRAMS AUTHORIZED.—The Director of the Museum 
may carry out educational and liaison programs in support 
of the goals of the Museum. 

(2) SPECIFIC ACTIVITIES DESCRIBED.—In carrying out this 
section, the Director shall— 

(A) carry out educational programs relating to African 
American life, art, history, and culture, including— 

(i) programs using digital, electronic, and inter- 
active technologies; and 

(ii) programs carried out in collaboration with 
elementary schools, secondary schools, and postsec- 
ondary schools; and 

(B) consult with the Director of the Institute of 
Museum and Library Services concerning the grant and 
scholarship programs carried out under subsection (b). 

(b) GRANT AND SCHOLARSHIP PROGRAMS.— 

(1) IN GENERAL.—In consultation with the Council and 
the Director of the Museum, the Director of the Institute of 
Museum and Library Services shall establish— 

(A) a grant program with the purpose of improving 
operations, care of collections, and development of profes- 
sional management at African American museums; 

(B) a grant program with the purpose of providing 
internship and fellowship opportunities at African Amer- 
ican museums; 

(C) a scholarship program with the purpose of assisting 
individuals who are pursuing careers or carrying out 
studies in the arts, humanities, and sciences in the study 
of African American life, art, history, and culture; 

(D) in cooperation with other museums, historical soci- 
eties, and educational institutions, a grant program with 
the purpose of promoting the understanding of modern- 
day practices of slavery throughout the world; and 

(E) a grant program under which an African-American 
museum (including a nonprofit education organization the 
primary mission of which is to promote the study of African- 
American diaspora) may use the funds provided under 
the grant to increase an endowment fund established by 
the museum (or organization) as of May 1, 2003, for the 
purposes of— 

(i) enhancing educational programming; and 
(ii) maintaining and operating traveling edu- 
cational exhibits. 

(2) AUTHORIZATION OF APPROPRIATIONS.—There are author- 
ized to be appropriated to the Director of the Institute of 
Museum and Library Services to carry out this subsection— 

(A) $15,000,000 for fiscal year 2004; and 

(B) such sums as are necessary for each fiscal year 
thereafter. 


20 USC 80r-6. SEC. 8. BUILDING FOR THE NATIONAL MUSEUM OF AFRICAN AMER- 
ICAN HISTORY AND CULTURE. 


(a) IN GENERAL.— 
(1) LocaTION.— 
Deadline. (A) IN GENERAL.—Not later than 12 months after the 
date of the enactment of this Act, the Board of Regents 
shall designate a site for the Museum. 
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(B) SITES FOR CONSIDERATION.—In designating a site 
under subparagraph (A), the Board of Regents shall select 
from among the following sites in the District of Columbia: 

(i) The Arts and Industries Building of the 
Smithsonian Institution, located on the National Mall 
at 900 Jefferson Drive, Southwest, Washington, Dis- 
trict of Columbia. 

(ii) The area bounded by Constitution Avenue, 
Madison Drive, and 14th and 15th Streets, Northwest. 

(iii) The site known as the “Liberty Loan site”, 
located on 14th Street Southwest at the foot of the 
14th Street Bridge. 

(iv) The site known as the “Banneker Overlook 
site”, located on 10th Street Southwest at the foot 
of the L’Enfant Plaza Promenade. 

(C) AVAILABILITY OF SITE.— 

(i) IN GENERAL.—A site described in subparagraph 
(B) shall remain available until the date on which 
the Board of Regents designates a site for the Museum 
under subparagraph (A). 

(ii) TRANSFER TO SMITHSONIAN INSTITUTION.— 
Except with respect to a site described in clause (i) 
of subparagraph (B), if the site designated for the 
Museum is in an area that is under the administrative 
jurisdiction of a Federal agency, as soon as practicable 
after the date on which the designation is made, the 
head of the Federal agency shall transfer to the 
Smithsonian Institution administrative jurisdiction 
over the area. 

(D) CONSULTATION.—The Board of Regents shall carry 
out its duties under this paragraph in consultation with 
the following: 

(i) The Chair of the National Capital Planning 
Commission. 

(ii) The Chair of the Commission on Fine Arts. 

(iii) The Chair and Vice Chair of the Presidential 
Commission referred to in section 10. 

(iv) The Chair of the Building and Site Sub- 
committee of the Presidential Commission referred to 
in section 10. 

(v) The Chair and ranking minority member of 
each of the following Committees: 

(I) The Committee on Rules and Administra- 
tion of the Senate. 

(II) The Committee on House Administration 
of the House of Representatives. 

(III) The Committee on Transportation and 

Infrastructure of the House of Representatives. 

(IV) The Committee on Appropriations of the 

House of Representatives. 

(V) The Committee on Appropriations of the 

Senate. 

(2) CONSTRUCTION OF BUILDING.—The Board of Regents, 
in consultation with the Council, may plan, design, and con- 
struct a building for the Museum, which shall be located at 
the site designated by the Board of Regents under this para- 


graph. 





117 STAT. 2682 PUBLIC LAW 108-184—DKEC. 16, 2003 


Contracts. 
20 USC 80r-7. 


20 USC 80r-8. 


20 USC 80r-9. 


(3) NONAPPLICABILITY OF PROVISIONS RELATING TO MONU- 
MENTS AND COMMEMORATIVE WORKS.—Chapter 89 of title 40, 
United States Code, shall not apply with respect to the 
Museum. 
(b) Cost SHARING.—The Board of Regents shall pay— 
(1) 50 percent of the costs of carrying out this section 
from Federal funds; and 
(2) 50 percent of the costs of carrying out this section 
from non-Federal sources. 
(c) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as are necessary to carry out this 
section. 


SEC. 9. CONGRESSIONAL BUDGET ACT COMPLIANCE. 


Authority under this Act to enter into contracts or to make 
payments shall be effective in any fiscal year only to the extent 
provided in advance in an appropriations Act, except as provided 
under section 11(b). 


SEC. 10. CONSIDERATION OF RECOMMENDATIONS OF PRESIDENTIAL 
COMMISSION. 


In carrying out their duties under this Act, the Council and 
the Board of Regents shall take into consideration the reports 
and plans submitted by the National Museum of African American 
History and Culture Plan for Action Presidential Commission under 
the National Museum of African American History and Culture 
Plan for Action Presidential Commission Act of 2001 (Public Law 
107-106). 


SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated to 
the Smithsonian Institution to carry out this Act, other than sec- 
tions 7(b) and 8— 

(1) $17,000,000 for fiscal year 2004; and 
(2) such sums as are necessary for each fiscal year there- 
after. 

(b) AVAILABILITY.—Amounts made available under subsection 
(a) shall remain available until expended. 
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(c) USE OF FUNDS FOR FUNDRAISING.—Amounts appropriated 
pursuant to the authorization under this section may be used to 
conduct fundraising in support of the Museum from private sources. 


Approved December 16, 2003. 


LEGISLATIVE HISTORY—H.R. 3491 (S. 1157): 
CONGRESSIONAL RECORD, Vol. 149 (2003): 


Nov. 18, 19, considered and passed House. 
Nov. 20, considered and passed Senate. 
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Dec. 16, 2003 _ 
{H.J. Res. 82] 


Ante, p. 1044. 
Certification. 


Applicability. 


Ante, p. 1200. 


Public Law 108-185 
108th Congress 
Joint Resolution 


Making further continuing appropriations for the fiscal year 2004, and for other 
purposes. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 121 
of Public Law 108-84 is amended by striking “$3,800,000,000” 
and inserting “$7,667,000,000”: Provided, That the amendment 
made by this section shall take effect only after a certification 
by the Director of the Office of Management and Budget is sub- 
mitted to the Committees on Appropriations of the House of Rep- 
resentatives and the Senate that the use of the authority provided 
pursuant to this section will not result in commitments to guarantee 
new loans for the entire fiscal year at a level in excess of the 
limitation set forth in the fiscal year 2003 appropriations Act and 
that the apportionment of loan commitment authority provided 
for the Federal Housing Administration, General and Special Risk 
Insurance Fund and the Federal Housing Administration, Mutual 
Mortgage Insurance Fund is in compliance with the terms and 
conditions set forth in Public Law 108-84: Provided further, That 
the authority provided under the amendment made by this section 
shall only apply to new commitments issued after enactment of 
this section: Provided further, That nothing in this section may 
be construed to pardon or release an officer or employee of the 
United States Government for an act or acts in violation of section 
1341 of title 31, United States Code (the Antideficiency Act) or 
any other applicable law that occurred prior to enactment of this 
section. 

SEc. 2. Public Law 108-84, as amended, is further amended 
by adding at the end the following new section: 

“SEC. 131. Subject to sections 107(c) and 108 of this joint 
resolution, for the Federal Aviation Administration Operations 
Account Staff Offices line of business, at a rate of operations not 
to exceed $141,411,000.”. 


Approved December 16, 2003. 


LEGISLATIVE HISTORY—H.J. Res. 82 


CONGRESSIONAL RECORD, Vol. 149 (2003): 
Dec. 8, considered and passed House. 
Dec. 9, considered and passed Senate. 
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Public Law 108-186 
108th Congress 
An Act 


To support certain housing proposals in the fiscal year 2003 budget for the Federal Dec. 16. 2003 
Government, including the downpayment assistance initiative under the HOME See 
Investment Partnership Act, and for other purposes. [S. 811] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. TABLE OF CONTENTS. 


The table of contents for this Act is as follows: 
Sec. 1. Table of contents. 


TITLE I—DOWNPAYMENT ASSISTANCE 


Sec. 101. Short title. 
Sec. 102. Downpayment assistance initiative. 
TITLE II—INTERGENERATIONAL HOUSING ASSISTANCE 

Sec. 201. Short title. 

Sec. 202. Definitions. 

Sec. 203. Demonstration program for elderly housing for intergenerational families. 

Sec. 204. Training for HUD personnel regarding grandparent-headed and relative- 
headed families issues. 

Sec. 205. Study of housing needs of grandparent-headed and relative-headed fami- 
lies. 

TITLE III—ADJUSTABLE RATE SINGLE FAMILY MORTGAGES AND LOAN 
LIMIT ADJUSTMENTS 


Sec. 301. Hybrid arms. 
Sec. 302. FHA multifamily loan limit adjustments. 


TITLE IV—HOPE VI PROGRAM REAUTHORIZATION 


Sec. 401. Short title. 

Sec. 402. Hope VI program reauthorization. 

Sec. 403. Hope VI grants for assisting affordable housing through main street 
projects. 


TITLE V—COMMUNITY DEVELOPMENT BLOCK GRANTS 


Sec. 501. Funding for insular areas. 


TITLE I—DOWNPAYMENT ASSISTANCE american Dream 


Downpayment 
Act. 
SEC. 101. SHORT TITLE. 42 USC 12701 


This title may be cited as the “American Dream Downpayment ™ 
Act”. 


SEC. 102. DOWNPAYMENT ASSISTANCE INITIATIVE. 


Subtitle E of title II of the Cranston-Gonzalez National Afford- 
able Housing Act (42 U.S.C. 12821) is amended to read as follows: 
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“Subtitle E—Other Assistance 


42 USC 12821. “SEC. 271. DOWNPAYMENT ASSISTANCE INITIATIVE. 


“(a) DEFINITIONS.—In this section: 

“(1) DOWNPAYMENT ASSISTANCE.—The term “downpayment 
assistance” means assistance to help a family acquire a prin- 
cipal residence. 

“(2) HOME REPAIRS.—The term “home repairs” means cap- 
ital improvements or repairs that— 

“(A) are identified in an appraisal or home inspection 
completed in conjunction with a home purchase; or 

“(B) are completed within 1 year of the purchase of 
a home, and are necessary to bring the housing into compli- 
ance with health and safety housing codes of the unit 
of general local government in which the housing is located, 
including the remediation of lead paint or other home 
health hazards. 

“(3) PARTICIPATING JURISDICTION.—The term “participating 
jurisdiction” means a State or unit of general local government 
designated under section 216. 

“(4) STATE.—The term “State” means any State of the 
United States and the District of Columbia. 

“(b) GRANT AUTHORITY.—The Secretary may award grants to 
participating jurisdictions to assist low-income families to achieve 
homeownership, in accordance with this section. 

“(c) ELIGIBLE ACTIVITIES.— 

“(1) IN GENERAL.— 

“(A) DOWNPAYMENT ASSISTANCE.—Subject to subpara- 
graph (B), grants awarded under this section may be used 
only for downpayment assistance toward the purchase of 
single family housing (including 1 to 4 unit family dwelling 
units, condominium units, cooperative units, and manufac- 
tured housing units which are located on land which is 
owned by the manufactured housing unit owner, owned 
as a cooperative, or is subject to a leasehold interest with 
a term equal to at least the term of the mortgage financing 
on the unit, and manufactured housing lots) by low-income 
families who are first-time home-buyers. 

“(B) HOME REPAIRS.—Not more than 20 percent of the 
grant funds provided under subsection (d) to a participating 
jurisdiction may be used to provide assistance to low- 
income, first-time home-buyers for home repairs. 

“(2) LIMITATIONS.— 

“(A) AMOUNT OF ASSISTANCE.—The amount of assist- 
ance provided to any low-income families under paragraph 
(1) shall not exceed the greater of— 

“(i) 6 percent of the purchase price of a single 
family housing unit; or 
“(ii) $10,000. 

“(B) PARTICIPATION.—A participating jurisdiction may 
not use any amount of a grant awarded under this section 
to provide funding to an entity or organization that provides 
downpayment assistance if the activities of that entity or 
organization are financed in whole or in part, directly or 
indirectly, by contributions, service fees, or other payments 
from the sellers of housing. 
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“(d) FORMULA ALLOCATION. — 

“(1) IN GENERAL.—For each fiscal year, the Secretary shall 
allocate any amounts made available for assistance under this 
section to each State that is a participating jurisdiction in 
an amount equal to a percentage of the total allocation that 
is equal to the percentage of the national total of low-income 
households residing in rental housing in the State, as deter- 
mined on the basis of the most recent census data compiled 
by the Bureau of the Census. 

“(2) PARTICIPATING JURISDICTIONS OTHER THAN STATES.— 

“(A) IN GENERAL.—Subject to subparagraph (B), for 
each fiscal year, of the amount allocated to each State 
under paragraph (1), the Secretary shall further allocate 
from such amount to each participating jurisdiction located 
within such State an amount equal to the percentage of 
the allocation made to the State under paragraph (1) that 
is equal to the percentage of the State-wide total of low- 
income households residing in rental housing in such 
participating jurisdiction, as determined on the basis of 
the most recent census data compiled by the Bureau of 
the Census. 

“(B) LIMITATION.— 

“(i) IN GENERAL.—Direct allocations made under 
subparagraph (A) shall be made to a local participating 
jurisdiction only if— 

“(I) the participating jurisdiction has a total 
population of 150,000 individuals or more, as 
determined on the basis of the most recent census 
data compiled by the Bureau of the Census; or 

“(II) the participating jurisdiction would 
receive an allocation of $50,000 or more. 

“(ii) REVERSION.—Any allocation that would have 
otherwise been made to a participating jurisdiction 
that does not meet the requirements of clause (i) shall 
revert back to the State in which the participating 
jurisdiction is located. 

“(e) REALLOCATION.—If any amounts allocated to a participating 
jurisdiction under this section become available for reallocation, 
the amounts shall be reallocated to other participating jurisdictions 
in accordance with subsection (d). 

“(f) APPLICABILITY OF OTHER PROVISIONS.— 

“(1) IN GENERAL.—Except as otherwise provided in this 
section, grants made under this section shall not be subject 
to the provisions of this title. 

“(2) APPLICABLE PROVISIONS.—In addition to the require- 
ments of this section, grants made under this section shall 
be subject to the provisions of title I, sections 215(b), 218, 
219, 221, 223, 224, and 226(a) of subtitle A of this title, and 
subtitle F of this title. 

“(3) REFERENCES.—In applying the requirements of subtitle 
A referred to in paragraph (2)— 

“(A) any references to funds under subtitle A shall 
be considered to refer to amounts made available for assist- 
ance under this section; and 

“(B) any references to funds allocated or reallocated 
under section 217 or 217(d) shall be considered to refer 
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Deadline. 


Living Equitably: 


Grandparents 
Aiding Children 
and Youth Act of 
2003. 

12 USC 1701q 
note. 


12 USC 1701q 
note. 


to amounts allocated or reallocated under subsection (d) 

or (e) of this section, respectively. 

“(g) HOUSING STRATEGY.—To be eligible to receive a grant under 
this section in any fiscal year, a participating jurisdiction shall 
include in its comprehensive housing affordability strategy devel- 
oped under section 105 of the Cranston-Gonzalez National Afford- 
able Housing Act (42 U.S.C. 12705) for such fiscal year— 

“(1) a description of the anticipated use of any grant 
received under this section; 

“(2) a plan for conducting targeted outreach to residents 
and tenants of public housing, trailer parks, and manufactured 
housing, and to other families assisted by public housing agen- 
cies, for the purpose of ensuring that grant amounts provided 
under this section to a participating jurisdiction are used for 
downpayment assistance for such residents, tenants, and fami- 
lies; and 

“(3) a description of the actions to be taken to ensure 
the suitability of families receiving downpayment assistance 
under this section to undertake and maintain homeownership. 
“(h) REPORT.—Not later than June 30, 2006, the Comptroller 

General of the United States shall submit a report containing 
a State-by-State analysis of the impact of grants awarded under 
this section to— 

“(1) the Committee on Banking, Housing, and Urban Affairs 
of the Senate; and 

“(2) the Committee on Financial Services of the House 
of Representatives. 

“(i) SUNSET.—The Secretary shall have no authority to make 
grants under this Act after December 31, 2007. 

“(j) RELOCATION ASSISTANCE AND DOWNPAYMENT ASSISTANCE.— 
The Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970 (84 Stat. 1894) shall not apply to downpayment 
assistance under this section. 

“(k) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $200,000,000 for each 
of fiscal years 2004 through 2007.”. 


TITLE II—INTERGENERATIONAL 
HOUSING ASSISTANCE 


SEC. 201. SHORT TITLE. 


This title may be cited as the “Living Equitably: Grandparents 
Aiding Children and Youth Act of 2003” or the “LEGACY Act 
of 2003”. 


SEC. 202. DEFINITIONS. 


In this title: 
(1) CHILD.—The term “child” means an individual who— 
(A) is not attending school and is not more than 18 
years of age; or 
(B) is attending school and is not more than 19 years 
of age. 
(2) COVERED FAMILY.—The term “covered family” means 
a family that— 
(A) includes a child; and 
(B) has a head of household who is— 
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(i) a grandparent of the child who is raising the 
child; or 

(ii) a relative of the child who is raising the child. 

(3) ELDERLY PERSON.—The term “elderly person” has the 
same meaning as in section 202(k) of the Housing Act of 1959 
(12 U.S.C. 1701q(k)). 

(4) GRANDPARENT. — 

(A) IN GENERAL.—The term “grandparent” means, with 
respect to a child, an individual who is a grandparent 
or stepgrandparent of the child by blood or marriage, 
regardless of the age of such individual. 

(B) CASE OF ADOPTION.—In the case of a child who 
was adopted, the term includes an individual who, by blood 
or marriage, is a grandparent or stepgrandparent of the 
child as adopted. 

(5) INTERGENERATIONAL DWELLING UNIT.—The term “inter- 
generational dwelling unit” means a qualified dwelling unit 
that is reserved for occupancy only by an intergenerational 
family. 

(6) INTERGENERATIONAL FAMILY.—The term “intergenera- 
tional family” means a covered family that has a head of 
household who is an elderly person. 

(7) PRIVATE NONPROFIT ORGANIZATION.—The term “private 
nonprofit organization” has the same meaning as in section 
202(k) of the Housing Act of 1959 (12 U.S.C. 1701q(k)). 

(8) QUALIFIED DWELLING UNIT.—The term “qualified 
dwelling unit” means a dwelling unit that— 

(A) has not fewer than 2 separate bedrooms; 

(B) is equipped with design features appropriate to 
meet the special physical needs of elderly persons, as 
needed; and 

(C) is equipped with design features appropriate to 
meet the special physical needs of young children, as 
needed. 

(9) RAISING A CHILD.—The term “raising a child” means, 
with respect to an individual, that the individual— 

(A) resides with the child; and 

(B) is the primary caregiver for the child— 

(i) because the biologicai or adoptive parents of 
the child do not reside with the child or are unable 
or unwilling to serve as the primary caregiver for the 
child; and 

(ii) regardless of whether the individual has a legal 
relationship to the child (such as guardianship or legal 
custody) or is caring for the child informally and has 
no such legal relationship with the child. 

(10) RELATIVE.— 

(A) IN GENERAL.—The term “relative” means, with 
respect to a child, an individual who— 

(i) is not a parent of the child by blood or marriage; 
and 

(ii) is a relative of the child by blood or marriage, 
regardless of the age of the individual. 

(B) CASE OF ADOPTION.—In the case of a child who 
was adopted, the term “relative” includes an individual 
who, by blood or marriage, is a relative of the family 
who adopted the child. 
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12 USC 1701q 
note. 


Procedures. 


(11) SECRETARY.—The term “Secretary” means the Sec- 
retary of Housing and Urban Development. 


SEC. 203. DEMONSTRATION PROGRAM FOR ELDERLY HOUSING FOR 
INTERGENERATIONAL FAMILIES. 


(a) DEMONSTRATION PROGRAM.—The Secretary shall carry out 
a demonstration program (referred to in this section as the “dem- 
onstration program”) to provide assistance for intergenerational 
dwelling units for intergenerational families in connection with 
the supportive housing program under section 202 of the Housing 
Act of 1959 (12 U.S.C. 1701q). 

(b) INTERGENERATIONAL DWELLING UNITS.—The Secretary shall 
provide assistance under this section only to private nonprofit 
organizations selected under subsection (d) for use only for 
expanding the supply of intergenerational dwelling units, which 
units shall be provided— 

(1) by designating and retrofitting, for use as intergenera- 
tional dwelling units, existing dwelling units that are located 
within a project assisted under section 202 of the Housing 
Act of 1959 (12 U.S.C. 1701q); 

(2) through development of buildings or projects comprised 
solely of intergenerational dwelling units; or 

(3) through the development of an annex or addition to 
an existing project assisted under section 202 of the Housing 
Act of 1959 (12 U.S.C. 1701q), that contains intergenerational 
dwelling units, including through the development of elder 
cottage housing opportunity units that are small, freestanding, 
barrier free, energy efficient, removable dwelling units located 
adjacent to a larger project or dwelling. 

(c) PROGRAM TERMS.—Assistance provided pursuant to this sec- 
tion shall be subject to the provisions of section 202 of the Housing 
Act of 1959 (12 U.S.C. 1701q), except that— 

(1) notwithstanding subsection (d)(1) of that section 202 
or any provision of that section restricting occupancy to elderly 
persons, any intergenerational dwelling unit assisted under 
the demonstration program may be occupied by an intergenera- 
tional family; 

(2) subsections (e) and (f) of that section 202 shall not 
apply; 

(3) in addition to the requirements under subsection (g) 
of that section 202, the Secretary shall— 

(A) ensure that occupants of intergenerational dwelling 
units assisted under the demonstration program are pro- 
vided a range of services that are tailored to meet the 
needs of elderly persons, children, and intergenerational 
families; and 

(B) coordinate with the heads of other Federal agencies 
as may be appropriate to ensure the provision of such 
services; and 
(4) the Secretary may waive or alter any other provision 

of that section 202 necessary to provide for assistance under 

the demonstration program. 

(d) SELECTION.—The Secretary shall— 

(1) establish application procedures for private nonprofit 
organizations to apply for assistance under this section; and 

(2) to the extent that amounts are made available pursuant 
to subsection (f), select not less than 2 and not more than 
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4 projects that are assisted under section 202 of the Housing 
Act of 1959 (12 U.S.C. 1701q) for assistance under this section, 
based on the ability of the applicant to develop and operate 
intergenerational dwelling units and national geographical 
diversity among those projects funded. 

(e) REPORT.—Not later than 36 months after the date of enact- Deadline. 
ane of this Act, the Secretary shall submit a report to Congress 
that— 

(1) describes the demonstration program; and 
(2) analyzes the effectiveness of the demonstration pro- 
gram. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated $10,000,000 to carry out this section. 

(g) SUNSET.—The demonstration program carried out under 
this section shall terminate 5 years after the date of enactment 
of this Act. 


SEC. 204. TRAINING FOR HUD PERSONNEL REGARDING GRAND- 12 USC 1701q 
PARENT-HEADED AND RELATIVE-HEADED FAMILIES note. 
ISSUES. 


Section 7 of the Department of Housing and Urban Develop- 
ment Act (42 U.S.C. 3535) is amended by adding at the end the 
following: 

“(t) TRAINING REGARDING ISSUES RELATING TO GRANDPARENT- 
HEADED AND RELATIVE-HEADED FAMILIES.—The Secretary shall 
ensure that all personnel employed in field offices of the Department 
who have responsibilities for administering the housing assistance 
program under section 8 of the United States Housing Act of 1937 
(42 U.S.C. 1437f) or the supportive housing program under section 
202 of the Housing Act of 1959 (12 U.S.C. 1701q), and an appro- 
priate number of personnel in the headquarters office of the Depart- 
ment who have responsibilities for those programs, have received 
adequate training regarding how covered families (as that term 
is defined in section 202 of the LEGACY Act of 2003) can be 
served by existing affordable housing programs.”. 


SEC. 205. STUDY OF HOUSING NEEDS OF GRANDPARENT-HEADED AND 12 USC 1701q 
RELATIVE-HEADED FAMILIES. note. 


(a) IN GENERAL.—The Secretary and the Director of the Bureau 
of the Census jointly shall— 

(1) conduct a study to determine an estimate of the number 
of covered families in the United States and their affordable 
housing needs; and 

(2) submit a report to Congress regarding the results of 
the study conducted under paragraph (1). 

(b) REPORT AND RECOMMENDATIONS.—The report required 
under subsection (a) shall— 

(1) be submitted to Congress not later than 12 months Deadline. 
after the date of enactment of this Act; and 

(2) include recommendations by the Secretary and the 
Director of the Bureau of the Census regarding how the major 
assisted housing programs of the Department of Housing and 
Urban Development, including the supportive housing for the 
elderly program under section 202 of the Housing Act of 1959 
(12 U.S.C. 1701q) can be used and, if appropriate, amended 
or altered, to meet the affordable housing needs of covered 
families. 
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TITLE HI—ADJUSTABLE RATE SINGLE 
FAMILY MORTGAGES AND LOAN 
LIMIT ADJUSTMENTS 


12 USC 1715z-16 
note. 


FHA Multifamily 
Loan Limit 
Adjustment Act 
of 2003. 

12 USC 1701 
note. 


SEC. 301. HYBRID ARMS. 


(a) IN GENERAL.—Section 251(d)(1)(C) of the National Housing 
Act (12 U.S.C. 1715z—16(d)(1)(C)) is amended by striking “five” 
and inserting “3”. 

(b) APPLICABILITY.—The amendment made by subsection (a) 
shall apply to mortgages executed on or after the date of the 
enactment of this title. 


SEC. 302. FHA MULTIFAMILY LOAN LIMIT ADJUSTMENTS. 


(a) SHORT TITLE.—This section may be cited as the “FHA Multi- 
family Loan Limit Adjustment Act of 2003”. 

(b) MAXIMUM MORTGAGE AMOUNT LIMIT FOR MULTIFAMILY 
HOUSING IN HIGH-CostT AREAS.—Sections 207(c)(3), 213(b)(2)(B)(i), 
220(d)(3)(B)Gi)TID), 221(d\(3)GDUD, 221(d)\(4)GiID, 231(c)(2)B), 
and 234(e)(3)(B) of the National Housing Act (12 U.S.C. 1713(c)(3), 
1715e(b)(2)(B)(i), 1715k(d)(3)(B)(iii) ID), 17151(d)(3)@i) CID, 
1715l(d)(4)ii) ID, 1715v(c(2\B), and 1715y(eX3)(B)) are each 
amended— 

(1) by striking “110 percent” and inserting “140 percent”; 
and 

(2) by inserting “, or 170 percent in high cost areas,” 
after “140 percent”. 

(c) CATCH-UP ADJUSTMENTS TO CERTAIN MAXIMUM MORTGAGE 
AMOUNT LIMITs.— 

(1) SECTION 207 LIMITS.—Section 207(c)(3)(A) of the 
National Housing Act (12 U.S.C. 1713(c)(3)(A)) is amended 
by striking “$11,250” and inserting “$17,460”. 

(2) SECTION 213 LIMITS.—Section 213(b)(2)(A) of the 
National Housing Act (12 U.S.C. 1715e(b)(2)(A)) is amended— 

(A) by striking “$38,025” and inserting “$41,207”; 

(B) by striking “$42,120” and inserting “$47,511”; 

(C) by striking “$50,310” and inserting “$57,300”; 

(D) by striking “$62,010” and inserting “$73,343”; 

(E) by striking “$70,200” and inserting “$81,708”; 

(F) by striking “$49,140” and inserting “$49,710”; 

(G) by striking “$60,255” and inserting “$60,446”; 

(H) by striking “$75,465” and inserting “$78,197”; and 
(I) by striking “$85,328” and inserting “$85,836”. 

(d) REHABILITATION AND NEIGHBORHOOD CONSERVATION 
HOUSING MORTGAGE INSURANCE.—Section 220(d)(3)(B)iii) of the 
National Housing Act (12 U.S.C. 1715k(d)(3)(B)Gii)) is amended— 

(1) by striking “with respect to dollar amount limitations 
applicable to rehabilitation projects described in subclause (II),” 
and inserting “; (III)”; and 

(2) by redesignating subclauses (III) and (IV) as subclauses 
(IV) and (V), respectively. 
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TITLE IV—HOPE VI PROGRAM riage Vigne 
REAUTHORIZATION — 


Community 


Mainstreet 
SEC. 401. SHORT TITLE. Rejuvenation and 


This title may be cited as the “HOPE VI Program Reauthoriza- i Act of 
tion and Small Community Mainstreet Rejuvenation and Housing 49 jg¢ 1437 


Act of 2003”. note. 
SEC, 402. HOPE VI PROGRAM REAUTHORIZATION. 


(a) SELECTION CRITERIA.—Section 24(e)(2) of the United States 
Housing Act of 1937 (42 U.S.C. 1437v(e)(2)) is amended— 

(1) by striking the matter preceding subparagraph (A) and 
inserting the following: 

“(2) SELECTION CRITERIA.—The Secretary shall establish 
criteria for the award of grants under this section and shall 
include among the factors—”; 

(2) in subparagraph (B), by striking “large-scale”; 

(3) in subparagraph (D)— 

(A) by inserting “and ongoing implementation” after 

“development”; and 

(B) by inserting “, except that the Secretary may not 
award a grant under this section unless the applicant 
has involved affected public housing residents at the begin- 
ning and during the planning process for the revitalization 
program, prior to submission of an application” before the 
semicolon at the end; 

(4) in subparagraph (H), by striking “and” at the end; 

(5) by redesignating subparagraph (I) as subparagraph (L); 


(6) by inserting after subparagraph (H) the following: 

“(I) the extent to which the plan minimizes permanent 
displacement of current residents of the public housing 
site who wish to remain in or return to the revitalized 
community and provides for community and supportive 
services to residents prior to any relocation; 

“(J) the extent to which the plan sustains or creates 
more project-based housing units available to persons 
eligible for public housing in markets where the plan shows 
there is demand for the maintenance or creation of such 
units; 

“(K) the extent to which the plan gives to existing 
residents priority for occupancy in dwelling units which 
are public housing dwelling units, or for residents who 
can afford to live in other units, priority for those units 
in the revitalized community; and”. 

(b) DEFINITION OF SEVERELY DISTRESSED PUBLIC HOUSING.— 
Section 24(j)(2)(A)(iii) of the United States Housing Act of 1937 
(42 U.S.C. 1437vG)(2)(A)(iii)) is amended— 

(1) in subclause (1), by striking “or” at the end; 

(2) in subclause (ID, by inserting “or” after the semicolon 
at the end; and 

(3) by inserting at the end the following: 

“(III) is lacking in sufficient appropriate transpor- 
tation, supportive services, economic opportunity, 
schools, civic and religious institutions, and public serv- 
ices, resulting in severe social distress in the project;”. 
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Deadline. 
Reports. 

42 USC 1437v 
note. 


(c) STUDY OF ELDERLY AND DISABLED PUBLIC HOUSING 
NEEDS.—Not later than 18 months after the date of enactment 
of this Act, the Comptroller General of the United States shall 
submit a report to Congress regarding the extent of severely dis- 
tressed elderly and non-elderly disabled public housing, and rec- 
ommendations for improving that housing through the HOPE VI 
program or other means, taking into account the special needs 
of the residents. 

(d) AUTHORIZATION OF APPROPRIATIONS.—Paragraph (1) of sec- 
tion 24(m) of the United States Housing Act of 1937 (42 U.S.C. 
1437v(m)(1)) is amended by striking “, 2001, and 2002” and 
inserting “through 2006”. 

(e) EXTENSION OF PROGRAM.—Section 24(n) of the United States 
Housing Act of 1937 (42 U.S.C. 1437v(n)) is amended by striking 
“September 30, 2004” and inserting “September 30, 2006”. 


SEC. 403. HOPE VI GRANTS FOR ASSISTING AFFORDABLE HOUSING 
THROUGH MAIN STREET PROJECTS. 


(a) PURPOSES.—Section 24(a) of the United States Housing 

Act of 1937 (42 U.S.C. 1437v(a)) is amended by adding after and 
below paragraph (4) the following: 
“It is also the purpose of this section to provide assistance to 
smaller communities for the purpose of facilitating the development 
of affordable housing for low-income families that is undertaken 
in connection with a main street revitalization or redevelopment 
project in such communities.”. 

(b) GRANTS FOR ASSISTING AFFORDABLE HOUSING DEVELOPED 
THROUGH MAIN STREET PROJECTS IN SMALLER COMMUNITIES.—Sec- 
tion 24 of the United States Housing Act of 1937 (42 U.S.C. 1437v) 
is amended— 

(1) by redesignating subsection (n) as subsection (0); and 

(2) by inserting after subsection (m) the following new 
subsection: 

“(n) GRANTS FOR ASSISTING AFFORDABLE HOUSING DEVELOPED 
THROUGH MAIN STREET PROJECTS IN SMALLER COMMUNITIES.— 

“(1) AUTHORITY AND USE OF GRANT AMOUNTS.—The Sec- 
retary may make grants under this subsection to smaller 
communities. Such grant amounts shall be used by smaller 
communities only to provide assistance to carry out eligible 
affordable housing activities under paragraph (4) in connection 
with an eligible project under paragraph (2). 

“(2) ELIGIBLE PROJECT.—For purposes of this subsection, 
the term ‘eligible project’ means a project that— 

“(A) the Secretary determines, under the criteria estab- 
lished pursuant to paragraph (3), is a main street project; 

“(B) is carried out within the jurisdiction of a smaller 
community receiving the grant; and 

“(C) involves the development of affordable housing 
that is located in the commercial area that is the subject 
of the project. 

“(3) MAIN STREET PROJECTS.—The Secretary shall establish 
requirements for a project to be considered a main street project 
for purposes of this section, which shall require that the 
project— 

“(A) has as its purpose the revitalization or redevelop- 
ment of a historic or traditional commercial area; 
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“(B) involves investment, or other participation, by the 
government for, and private entities in, the community 
in which the project is carried out; and 

“(C) complies with such historic preservation guidelines 
or principles as the Secretary shall identify to preserve 
significant historic or traditional architectural and design 
features in the structures or area involved in the project. 
“(4) ELIGIBLE AFFORDABLE HOUSING ACTIVITIES.—For pur- 

poses of this subsection, the activities described in subsection 
(d)(1) shall be considered eligible affordable housing activities, 
except that— 

“(A) such activities shall be conducted with respect 
to affordable housing rather than with respect to severely 
distressed public housing projects; and 

“(B) eligible affordable housing activities under this 
subsection shall not include the activities described in sub- 
paragraphs (B) through (E), (J), or (K) of subsection (d)(1). 
“(5) MAXIMUM GRANT AMOUNT.—A grant under this sub- 

section for a fiscal year for a single smaller community may 
not exceed $1,000,000. 

“(6) CONTRIBUTION REQUIREMENT.—A smaller community 
applying for a grant under this subsection shall be considered 
an applicant for purposes of subsection (c) (relating to contribu- 
tions by applicants), except that— 

“(A) such supplemental amounts shall be used only 
for carrying out eligible affordable housing activities; and 

“(B) paragraphs (1)(B) and (3) shall not apply to grants 
under this subsection. 

“(7) APPLICATIONS AND SELECTION.— 

“(A) APPLICATION.—Pursuant to subsection (e)(1), the 
Secretary shall provide for smaller communities to apply 
for grants under this subsection, except that the Secretary 
may establish such separate or additional criteria for 
applications for such grants as may be appropriate to carry 
out this subsection. 

“(B) SELECTION CRITERIA.—The Secretary shall estab- 
lish selection criteria for the award of grants under this 
subsection, which shall be based on the selection criteria 
established pursuant to subsection (e)(2), with such changes 
as may be appropriate to carry out the purposes of this 
subsection. 

“(8) COST LIMITS.—The cost limits established pursuant 
to subsection (f) shall apply to eligible affordable housing activi- 
ties assisted with grant amounts under this subsection. 

“(9) INAPPLICABILITY OF OTHER PROVISIONS.—The provisions 
of subsections (g) (relating to disposition and replacement of 
severely distressed public housing), and (h) (relating to adminis- 
tration of grants by other entities), shall not apply to grants 
under this subsection. 

“(10) REPORTING.—The Secretary shall require each smaller 
community receiving a grant under this subsection to submit 
a report regarding the use of all amounts provided under the 
grant. 

“(11) DEFINITIONS.—For purposes of this subsection, the 
following definitions shall apply: 
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“(A) AFFORDABLE HOUSING.—The term ‘affordable 
housing’ means rental or homeownership dwelling units 
that— 

“i) are made available for initial occupancy to 
low-income families, with a subset of units made avail- 
able to very- and extremely-low income families; and 

“(ii) are subject to the same rules regarding occu- 
pant contribution toward rent or purchase and terms 
of rental or purchase as dwelling units in public 
housing projects assisted with a grant under this sec- 
tion. 

“(B) SMALLER COMMUNITY.—The term ‘smaller commu- 
nity’ means a unit of general local government (as such 
term is defined in section 102 of the Housing and Commu- 
nity Development Act of 1974 (42 U.S.C. 5302)) that— 

“(j) has a population of 50,000 or fewer; and 

“(i)(I) is not served by a public housing agency; 
or 

“(II) is served by a single public housing agency, 
which agency administers 100 or fewer public housing 
dwelling units.”. 

(c) ANNUAL REPORT.—Section 24(1) of the United States Housing 
Act of 1937 (42 U.S.C. 1437v(1)) is amended— 

(1) in paragraph (3), by striking “; and” and inserting 
“, including a specification of the amount and type of assistance 
provided under subsection (n);”; 

(2) by redesignating paragraph (4) as paragraph (5); and 

(3) by inserting after paragraph (3) the following: 

“(4) the types of projects funded, and number of affordable 
ones dwelling units developed with, grants under subsection 
(n); and”. 

(d) FUNDING.—Section 24(m) of the United States Housing Act 
of 1937 (42 U.S.C. 1437v(m)) is amended by adding at the end 
the following: 

“(3) SET-ASIDE FOR MAIN STREET HOUSING GRANTS.—Of the 
amount appropriated pursuant to paragraph (1) for any fiscal 
year, the Secretary shall provide up to 5 percent for use only 
for grants under subsection (n).”. 


TITLE V—COMMUNITY DEVELOPMENT 
BLOCK GRANTS 


SEC. 501. FUNDING FOR INSULAR AREAS. 


(a) DEFINITION OF INSULAR AREAS.—Section 102(a) of the 
Housing and Community Development Act of 1974 (42 U.S.C. 
5302(a)) is amended by adding at the end the following: 

“(24) The term ‘insular area’ means each of Guam, the 
Northern Mariana Islands, the Virgin Islands, and American 
Samoa.”. 

(b) DEFINITION OF UNIT OF GENERAL GOVERNMENT.—The first 
sentence of section 102(a)(1) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5302(a)(1)) is amended— 

(1) by inserting “and” after “Secretary;”; and 

(2) by striking “; and the Trust Territory of the Pacific 
Islands”. 
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(c) STATEMENT OF ACTIVITIES AND REVIEW.—Section 104 of 
the Housing and Community Development Act of 1974 (42 U.S.C. 
5304) is amended— 

(1) in subsection (a)(1)— 

(A) in the first sentence— 

(i) by striking “or” after “State,”; and 

(ii) by inserting “or under section 106(a)(3) by any 
insular area,” after “government,”; and 
(B) in the second sentence— 

(i) by striking “and in the case of” and inserting 
a comma; and 

(ii) by inserting “and insular areas receiving grants 
pursuant to section 106(a)(3),” after “106(d)(2)(B),”; 

(2) in subsection (e)(1), by striking “section 106(b) or section 
106(d)(2)(B)” and inserting “subsection (a)(3), (b), or (d)(2)(B) 
of section 106”; and 

(3) in subsection (m)— 

(A) in paragraph (1), by inserting “(a)(2),” after “under 
subsection”; and 

(B) in paragraph (2), by striking “government—” and 
inserting “government other than an insular area—”. 

(d) ALLOCATION AND DISTRIBUTION OF FUNDS.—Section 106(a) 
of the Housing and Community Development Act of 1974 (42 U.S.C. 
5306(a)) is amended— 

(1) in the first sentence of paragraph (1)— 

(A) by striking “an appropriation Act” and inserting 

“appropriation Acts”; and 

(B) by striking “in any year” and inserting “for such 
fiscal year”; 

(2) in paragraph (2), by inserting “under paragraph (1) 
and after reserving such amounts for insular areas under para- 
graph (2)” after “tribes”; 

(3) in paragraph (3), by striking “paragraphs (1) and (2)” 
and inserting “paragraphs (1), (2), and (3)”; 

(4) by redesignating paragraphs (2) and (3) (as so amended) 
as paragraphs (3) and (4); and 

(5) by inserting after paragraph (1) the following: 

“(2) For each fiscal year, of the amount approved in appropria- 
tion Acts under section 103 for grants for such fiscal year (excluding 
the amounts provided for use in accordance with section 107), 
the Secretary shall reserve for grants to insular areas $7,000,000. 
The Secretary shall provide for distribution of amounts under this 
paragraph to insular areas on the basis of the ratio of the population 
of each insular area to the population of all insular areas. In 
determining the distribution of amounts to insular areas, the Sec- 
retary may also include other statistical criteria as data become 
available from the Bureau of the Census, but only if such criteria 
are contained in a regulation promulgated by the Secretary after 
notice and public comment.”. 

(e) CONFORMING AMENDMENT.—The first sentence of section 
106(d)(1) of the Housing and Community Development Act of 1974 
(42 U.S.C. 5306(d)(1)) is amended by striking “paragraphs (1) and 
(2)” and inserting “paragraphs (1), (2), and (3)”. 

(f) SPECIAL PURPOSE GRANTS.—Section 107 of the Housing and 
Community Development Act of 1974 (42 U.S.C. 5307) is amended— 

(1) in subsection (a)(1)— 

(A) by striking subparagraph (A); and 
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(B) by redesignating subparagraphs (B) through (H) 
as subparagraphs (A) through (G), respectively; and 
(2) in subsection (b)— 

(A) by striking paragraph (1); and 

(B) by redesignating paragraphs (2) through (7) as 
paragraphs (1) through (6), respectively. 

(g) REGULATIONS.—The Secretary of Housing and Urban 
Development shall issue regulations to carry out the amendments 
made by this section, which shall take effect not later than the 
expiration of the 90-day period beginning on the date of the enact- 
ment of this Act. 


Approved December 16, 2003. 
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Public Law 108-187 
108th Congress 


An Act 


To regulate interstate commerce by imposing limitations and penalties on the trans- Dec. 16, 2003 
mission of unsolicited commercial electronic mail via the Internet.  [s. 877] an 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Controlling the 


Assault of Non- 
SECTION 1. SHORT TITLE. Solicited 


F y : P hy and 
This Act may be cited as the “Controlling the Assault of Non- Marketing Act of 


Solicited Pornography and Marketing Act of 2003”, or the “CAN- 2003. 
SPAM Act of 2003”. 15 USC 7701 


note. 
SEC. 2. CONGRESSIONAL FINDINGS AND POLICY. 15 USC 7701. 


(a) FINDINGS.—The Congress finds the following: 

(1) Electronic mail has become an extremely important 
and popular means of communication, relied on by millions 
of Americans on a daily basis for personal and commercial 
purposes. Its low cost and global reach make it extremely 
convenient and efficient, and offer unique opportunities for 
the development and growth of frictionless commerce. 

(2) The convenience and efficiency of electronic mail are 
threatened by the extremely rapid growth in the volume of 
unsolicited commercial electronic mail. Unsolicited commercial 
electronic mail is currently estimated to account for over half 
of all electronic mail traffic, up from an estimated 7 percent 
in 2001, and the volume continues to rise. Most of these mes- 
sages are fraudulent or deceptive in one or more respects. 

(3) The receipt of unsolicited commercial electronic mail 
may result in costs to recipients who cannot refuse to accept 
such mail and who incur costs for the storage of such mail, 
or for the time spent accessing, reviewing, and discarding such 
mail, or for both. 

(4) The receipt of a large number of unwanted messages 
also decreases the convenience of electronic mail and creates 
a risk that wanted electronic mail messages, both commercial 
and noncommercial, will be lost, overlooked, or discarded amidst 
the larger volume of unwanted messages, thus reducing the 
reliability and usefulness of electronic mail to the recipient. 

(5) Some commercial electronic mail contains material that 
many recipients may consider vulgar or pornographic in nature. 

(6) The growth in unsolicited commercial electronic mail 
imposes significant monetary costs on providers of Internet 
access services, businesses, and educational and nonprofit 
institutions that carry and receive such mail, as there is a 
finite volume of mail that such providers, businesses, and 
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institutions can handle without further investment in infra- 
structure. 

(7) Many senders of unsolicited commercial electronic mail 
purposefully disguise the source of such mail. 

(8) Many senders of unsolicited commercial electronic mail 
purposefully include misleading information in the messages’ 
subject lines in order to induce the recipients to view the 
messages. 

(9) While some senders of commercial electronic mail mes- 
sages provide simple and reliable ways for recipients to reject 
(or “opt-out” of) receipt of commercial electronic mail from 
such senders in the future, other senders provide no such 
“opt-out” mechanism, or refuse to honor the requests of recipi- 
ents not to receive electronic mail from such senders in the 
future, or both. 

(10) Many senders of bulk unsolicited commercial electronic 
mail use computer programs to gather large numbers of elec- 
tronic mail addresses on an automated basis from Internet 
websites or online services where users must post their 
addresses in order to make full use of the website or service. 

(11) Many States have enacted legislation intended to regu- 
late or reduce unsolicited commercial electronic mail, but these 
statutes impose different standards and requirements. As a 
result, they do not appear to have been successful in addressing 
the problems associated with unsolicited commercial electronic 
mail, in part because, since an electronic mail address does 
not specify a geographic location, it can be extremely difficult 
for law-abiding businesses to know with which of these dis- 
parate statutes they are required to comply. 

(12) The problems associated with the rapid growth and 
abuse of unsolicited commercial electronic mail cannot be solved 
by Federal legislation alone. The development and adoption 
of technological approaches and the pursuit of cooperative 
efforts with other countries will be necessary as well. 

(b) CONGRESSIONAL DETERMINATION OF PUBLIC POLICY.—On 


the basis of the findings in subsection (a), the Congress determines 
that— 


(1) there is a substantial government interest in regulation 
of commercial electronic mail on a nationwide basis; 

(2) senders of commercial electronic mail should not mis- 
lead recipients as to the source or content of such mail; and 

(3) recipients of commercial electronic mail have a right 
to decline to receive additional commercial electronic mail from 
the same source. 


15 USC 7702. SEC. 3. DEFINITIONS. 


In this Act: 

(1) AFFIRMATIVE CONSENT.—The term “affirmative con- 
sent”, when used with respect to a commercial electronic mail 
message, means that— 

(A) the recipient expressly consented to receive the 
message, either in response to a clear and conspicuous 
— for such consent or at the recipient’s own initiative; 
an 

(B) if the message is from a party other than the 
party to which the recipient communicated such consent, 
the recipient was given clear and conspicuous notice at 
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the time the consent was communicated that the recipient’s 

electronic mail address could be transferred to such other 

party for the purpose of initiating commercial electronic 
mail messages. 

(2) COMMERCIAL ELECTRONIC MAIL MESSAGE.— 

(A) IN GENERAL.—The term “commercial electronic mail 
message” means any electronic mail message the primary 
purpose of which is the commercial advertisement or pro- 
motion of a commercial product or service (including con- 
tent on an Internet website operated for a commercial 
purpose). 

(B) TRANSACTIONAL OR RELATIONSHIP MESSAGES.—The 
term “commercial electronic mail message” does not include 
a transactional or relationship message. 

(C) REGULATIONS REGARDING PRIMARY PURPOSE.—Not Deadline. 
later than 12 months after the date of the enactment 
of this Act, the Commission shall issue regulations pursu- 
ant to section 13 defining the relevant criteria to facilitate 
the determination of the primary purpose of an electronic 
mail message. 

(D) REFERENCE TO COMPANY OR WEBSITE.—The inclu- 
sion of a reference to a commercial entity or a link to 
the website of a commercial entity in an electronic mail 
message does not, by itself, cause such message to be 
treated as a commercial electronic mail message for pur- 
poses of this Act if the contents or circumstances of the 
message indicate a primary purpose other than commercial 
advertisement or promotion of a commercial product or 
service. 

(3) COMMISSION.—The term “Commission” means the Fed- 
eral Trade Commission. 

(4) DOMAIN NAME.—The term “domain name” means any 
alphanumeric designation which is registered with or assigned 
by any domain name registrar, domain name registry, or other 
domain name registration authority as part of an electronic 
address on the Internet. 

(5) ELECTRONIC MAIL ADDRESS.—The term “electronic mail 
address” means a destination, commonly expressed as a string 
of characters, consisting of a unique user name or mailbox 
(commonly referred to as the “local part”) and a reference 
to an Internet domain (commonly referred to as the “domain 
part”), whether or not displayed, to which an electronic mail 
message can be sent or delivered. 

(6) ELECTRONIC MAIL MESSAGE.—The term “electronic mail 
message” means a message sent to a unique electronic mail 
address. 

(7) FTC act.—The term “FTC Act” means the Federal 
Trade Commission Act (15 U.S.C. 41 et seq.). 

(8) HEADER INFORMATION.—The term “header information” 
means the source, destination, and routing information 
attached to an electronic mail message, including the origi- 
nating domain name and originating electronic mail address, 
and any other information that appears in the line identifying, 
or purporting to identify, a person initiating the message. 

(9) INITIATE.—The term “initiate”, when used with respect 
to a commercial electronic mail message, means to originate 
or transmit such message or to procure the origination or 
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transmission of such message, but shall not include actions 
that constitute routine conveyance of such message. For pur- 
poses of this paragraph, more than one person may be consid- 
ered to have initiated a message. 

(10) INTERNET.—The term “Internet” has the meaning given 
that term in the Internet Tax Freedom Act (47 U.S.C. 151 
nt). 

(11) INTERNET ACCESS SERVICE.—The term “Internet access 
service” has the meaning given that term in section 231(e)(4) 
of the Communications Act of 1934 (47 U.S.C. 231(e)(4)). 

(12) PROCURE.—The term “procure”, when used with 
respect to the initiation of a commercial electronic mail mes- 
sage, means intentionally to pay or provide other consideration 
to, or induce, another person to initiate such a message on 
one’s behalf. 

(18) PROTECTED COMPUTER.—The term “protected com- 
puter” has the meaning given that term in section 1030(e)(2)(B) 
of title 18, United States Code. 

(14) RECIPIENT.—The term “recipient”, when used with 
respect to a commercial electronic mail message, means an 
authorized user of the electronic mail address to which the 
message was sent or delivered. If a recipient of a commercial 
electronic mail message has one or more electronic mail 
addresses in addition to the address to which the message 
was sent or delivered, the recipient shall be treated as a sepa- 
rate recipient with respect to each such address. If an electronic 
mail address is reassigned to a new user, the new user shall 
not be treated as a recipient of any commercial electronic 
mail message sent or delivered to that address before it was 
reassigned. 

(15) ROUTINE CONVEYANCE.—The term “routine convey- 
ance” means the transmission, routing, relaying, handling, or 
storing, through an automatic technical process, of an electronic 
mail message for which another person has identified the recipi- 
ents or provided the recipient addresses. 

(16) SENDER.— 

(A) IN GENERAL.—Except as provided in subparagraph 
(B), the term “sender”, when used with respect to a 
commercial electronic mail message, means a person who 
initiates such a message and whose product, service, or 
Internet web site is advertised or promoted by the message. 

(B) SEPARATE LINES OF BUSINESS OR DIVISIONS.—If an 
entity operates through separate lines of business or divi- 
sions and holds itself out to the recipient throughout the 
message as that particular line of business or division 
rather than as the entity of which such line of business 
or division is a part, then the line of business or the 
division shall be treated as the sender of such message 
for purposes of this Act. 

(17) TRANSACTIONAL OR RELATIONSHIP MESSAGE.— 

(A) IN GENERAL.—The term “transactional or relation- 
ship message” means an electronic mail message the pri- 
mary purpose of which is— 

(i) to facilitate, complete, or confirm a commercial 
transaction that the recipient has previously agreed 
to enter into with the sender; 
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(ii) to provide warranty information, product recall 
information, or safety or security information with 
respect to a commercial product or service used or 
purchased by the recipient; 

(iii) to provide— 

(I) notification concerning a change in the 
terms or features of; 

(II) notification of a change in the recipient’s 
standing or status with respect to; or 

(III) at regular periodic intervals, account bal- 
ance information or other type of account. state- 
ment with respect to, 

a subscription, membership, account, loan, or com- 

parable ongoing commercial relationship involving the 

ongoing purchase or use by the recipient of products 
or services offered by the sender; 

(iv) to provide information directly related to an 
employment relationship or related benefit plan in 
which the recipient is currently involved, participating, 
or enrolled; or 

(v) to deliver goods or services, including product 
updates or upgrades, that the recipient is entitled to 
receive under the terms of a transaction that the 
recipient has previously agreed to enter into with the 
sender. 

(B) MODIFICATION OF DEFINITION.—The Commission by 
regulation pursuant to section 13 may modify the definition 
in subparagraph (A) to expand or contract the categories 
of messages that are treated as transactional or relation- 
ship messages for purposes of this Act to the extent that 
such modification is necessary to accommodate changes 
in electronic mail technology or practices and accomplish 
the purposes of this Act. 


SEC. 4. PROHIBITION AGAINST PREDATORY AND ABUSIVE COMMER- 
CIAL E-MAIL. 


(a) OFFENSE.— 

(1) IN GENERAL.—Chapter 47 of title 18, United States 
Code, is amended by adding at the end the following new 
section: 


“$1037. Fraud and related activity in connection with elec- 
tronic mail 


“(a) IN GENERAL.—Whoever, in or affecting interstate or foreign 
commerce, knowingly 

“(1) accesses a protected computer without authorization, 
and intentionally initiates the transmission of multiple commer- 
cial electronic mail messages from or through such computer, 

“(2) uses a protected computer to relay or retransmit mul- 
tiple commercial electronic mail messages, with the intent to 
deceive or mislead recipients, or any Internet access service, 
as to the origin of such messages, 

“(3) materially falsifies header information in multiple 
commercial electronic mail messages and intentionally initiates 
the transmission of such messages, 

“(4) registers, using information that materially falsifies 
the identity of the actual registrant, for five or more electronic 
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mail accounts or online user accounts or two or more domain 
names, and intentionally initiates the transmission of multiple 
commercial electronic mail messages from any combination of 
such accounts or domain names, or 
“(5) falsely represents oneself to be the registrant or the 
legitimate successor in interest to the registrant of 5 or more 
Internet Protocol addresses, and intentionally initiates the 
transmission of multiple commercial electronic mail messages 
from such addresses, 
or conspires to do so, shall be punished as provided in subsection 
(b). 

“(b) PENALTIES.—The punishment for an offense under sub- 
section (a) is— 

“(1) a fine under this title, imprisonment for not more 
than 5 years, or both, if— 

“(A) the offense is committed in furtherance of any 
felony under the laws of the United States or of any State; 
or 

“(B) the defendant has previously been convicted under 
this section or section 1030, or under the law of any State 
for conduct involving the transmission of multiple commer- 
cial electronic mail messages or unauthorized access to 
a computer system; 

“(2) a fine under this title, imprisonment for not more 
than 3 years, or both, if— 

“(A) the offense is an offense under subsection (a)(1); 

“(B) the offense is an offense under subsection (a)(4) 
and involved 20 or more falsified electronic mail or online 
user account registrations, or 10 or more falsified domain 
name registrations; 

“(C) the volume of electronic mail messages trans- 
mitted in furtherance of the offense exceeded 2,500 during 
any 24-hour period, 25,000 during any 30-day period, or 
250,000 during any 1-year period; 

“(D) the offense caused loss to one or more persons 
aggregating $5,000 or more in value during any 1-year 
period; 

“(E) as a result of the offense any individual commit- 
ting the offense obtained anything of value aggregating 
$5,000 or more during any 1-year period; or 

“(F) the offense was undertaken by the defendant in 
concert with three or more other persons with respect 
to whom the defendant occupied a position of organizer 
or leader; and 
“(3) a fine under this title or imprisonment for not more 

than 1 year, or both, in any other case. 
“(c) FORFEITURE.— 

“(1) IN GENERAL.—The court, in imposing sentence on a 
person who is convicted of an offense under this section, shall 
order that the defendant forfeit to the United States— 

“(A) any property, real or personal, constituting or 
—— to gross proceeds obtained from such offense; 
an 

“(B) any equipment, software, or other technology used 
or intended to be used to commit or to facilitate the commis- 
sion of such offense. 
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“(2) PROCEDURES.—The procedures set forth in section 413 Applicability. 
of the Controlled Substances Act (21 U.S.C. 853), other than 
subsection (d) of that section, and in Rule 32.2 of the Federal 
Rules of Criminal Procedure, shall apply to all stages of a 
criminal forfeiture proceeding under this section. 

“(d) DEFINITIONS.—In this section: 

“(1) Loss.—The term ‘loss’ has the meaning given that 
term in section 1030(e) of this title. 

“(2) MATERIALLY.—For purposes of paragraphs (3) and (4) 
of subsection (a), header information or registration information 
is materially falsified if it is altered or concealed in a manner 
that would impair the ability of a recipient of the message, 
an Internet access service processing the message on behalf 
of a recipient, a person alleging a violation of this section, 
or a law enforcement agency to identify, locate, or respond 
to a person who initiated the electronic mail message or to 
investigate the alleged violation. 

“(3) MULTIPLE.—The term ‘multiple’ means more than 100 
electronic mail messages during a 24-hour period, more than 
1,000 electronic mail messages during a 30-day period, or more 
than 10,000 electronic mail messages during a 1-year period. 

“(4) OTHER TERMS.—Any other term has the meaning given 
that term by section 3 of the CAN-SPAM Act of 2003.”. 

(2) CONFORMING AMENDMENT.—The chapter analysis for 
chapter 47 of title 18, United States Code, is amended by 

‘ adding at the end the following: 
“Sec. 
“1037. Fraud and related activity in connection with electronic mail.”. 


(b) UNITED STATES SENTENCING COMMISSION.— 28 USC 994 note. 
(1) DIRECTIVE.—Pursuant to its authority under section 
994(p) of title 28, United States Code, and in accordance with 
this section, the United States Sentencing Commission shall 
review and, as appropriate, amend the sentencing guidelines 
and policy statements to provide appropriate penalties for viola- 
tions of section 1037 of title 18, United States Code, as added 
by this section, and other offenses that may be facilitated 
by the sending of large quantities of unsolicited electronic mail. 
(2) REQUIREMENTS.—In carrying out this subsection, the 
Sentencing Commission shall consider providing sentencing 
enhancements for— 
(A) those convicted under section 1037 of title 18, 
United States Code, who— 
(i) obtained electronic mail addresses through 
improper means, including— 

(I) harvesting electronic mail addresses of the 
users of a website, proprietary service, or other 
online public forum operated by another person, 
without the authorization of such person; and 

(iI) randomly generating electronic mail 
addresses by computer; or 
(ii) knew that the commercial electronic mail mes- 

sages involved in the offense contained or advertised 
an Internet domain for which the registrant of the 
domain had provided false registration information; 
and 
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(B) those convicted of other offenses, including offenses 
involving fraud, identity theft, obscenity, child pornog- 
raphy, and the sexual exploitation of children, if such 
offenses involved the sending of large quantities of elec- 
tronic mail. 
(c) SENSE OF CONGRESS.—It is the sense of Congress that— 

(1) Spam has become the method of choice for those who 
distribute pornography, perpetrate fraudulent schemes, and 
introduce viruses, worms, and Trojan horses into personal and 
business computer systems; and 

(2) the Department of Justice should use all existing law 
enforcement tools to investigate and prosecute those who send 
bulk commercial e-mail to facilitate the commission of Federal 
crimes, including the tools contained in chapters 47 and 63 
of title 18, United States Code (relating to fraud and false 
statements); chapter 71 of title 18, United States Code (relating 
to obscenity); chapter 110 of title 18, United States Code 
(relating to the sexual exploitation of children); and chapter 
95 of title 18, United States Code (relating to racketeering), 
as appropriate. 


15 USC 7704. SEC. 5. OTHER PROTECTIONS FOR USERS OF COMMERCIAL ELEC- 
TRONIC MAIL. 


(a) REQUIREMENTS FOR TRANSMISSION OF MESSAGES.— 

(1) PROHIBITION OF FALSE OR MISLEADING TRANSMISSION 
INFORMATION.—It is unlawful for any person to initiate the 
transmission, to a protected computer, of a commercial elec- 
tronic mail message, or a transactional or relationship message, 
that contains, or is accompanied by, header information that 
is materially false or materially misleading. For purposes of 
this paragraph— 

(A) header information that is technically accurate but 
includes an originating electronic mail address, domain 
name, or Internet Protocol address the access to which 
for purposes of initiating the message was obtained by 
means of false or fraudulent pretenses or representations 
shall be considered materially misleading; 

(B) a “from” line (the line identifying or purporting 
to identify a person initiating the message) that accurately 
identifies any person who initiated the message shall not 
be considered materially false or materially misleading; 
and 

(C) header information shall be considered materially 
misleading if it fails to identify accurately a protected 
computer used to initiate the message because the person 
initiating the message knowingly uses another protected 
computer to relay or retransmit the message for purposes 
of disguising its origin. 

(2) PROHIBITION OF DECEPTIVE SUBJECT HEADINGS.—It is 
unlawful for any person to initiate the transmission to a pro- 
tected computer of a commercial electronic mail message if 
such person has actual knowledge, or knowledge fairly implied 
on the basis of objective circumstances, that a subject heading 
of the message would be likely to mislead a recipient, acting 
reasonably under the circumstances, about a material fact 
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regarding the contents or subject matter of the message (con- 
sistent with the criteria used in enforcement of section 5 of 
the Federal Trade Commission Act (15 U.S.C. 45)). 

(3) INCLUSION OF RETURN ADDRESS OR COMPARABLE MECHA- 
NISM IN COMMERCIAL ELECTRONIC MAIL.— 

(A) IN GENERAL.—It is unlawful for any person to ini- 
tiate the transmission to a protected computer of a com- 
mercial electronic mail message that does not contain a 
functioning return electronic mail address or other Inter- 
— mechanism, clearly and conspicuously displayed, 
that— 

(i) a recipient may use to submit, in a manner 
specified in the message, a reply electronic mail mes- 
sage or other form of Internet-based communication 
requesting not to receive future commercial electronic 
mail messages from that sender at the electronic mail 
address where the message was received; and 

(ii) remains capable of receiving such messages 
or communications for no less than 30 days after the 
transmission of the original message. 

(B) MORE DETAILED OPTIONS POSSIBLE.—The person 
initiating a commercial electronic mail message may 
comply with subparagraph (A)(i) by providing the recipient 
a list or menu from which the recipient may choose the 
specific types of commercial electronic mail messages the 
recipient wants to receive or does not want to receive 
from the sender, if the list or menu includes an option 
under which the recipient may choose not to receive any 
commercial electronic mail messages from the sender. 

(C) TEMPORARY INABILITY TO RECEIVE MESSAGES OR 
PROCESS REQUESTS.—A return electronic mail address or 
other mechanism does not fail to satisfy the requirements 
of subparagraph (A) if it is unexpectedly and temporarily 
unable to receive messages or process requests due to a 
technical problem beyond the control of the sender if the 
problem is corrected within a reasonable time period. 

(4) PROHIBITION OF TRANSMISSION OF COMMERCIAL ELEC- 
TRONIC MAIL AFTER OBJECTION.— 

(A) IN GENERAL.—If a recipient makes a request using 
a mechanism provided pursuant to paragraph (3) not to 
receive some or any commercial electronic mail messages 
from such sender, then it is unlawful— 

(i) for the sender to initiate the transmission to 
the recipient, more than 10 business days after the 
receipt of such request, of a commercial electronic mail 
message that falls within the scope of the request; 

(ii) for any person acting on behalf of the sender 
to initiate the transmission to the recipient, more than 
10 business days after the receipt of such request, 
of a commercial electronic mail message with actual 
knowledge, or knowledge fairly implied on the basis 
of objective circumstances, that such message falls 
within the scope of the request; 

(iii) for any person acting on behalf of the sender 
to assist in initiating the transmission to the recipient, 
through the provision or selection of addresses to which 
the message will be sent, of a commercial electronic 
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mail message with actual knowledge, or knowledge 

fairly implied on the basis of objective circumstances, 

that such message would violate clause (i) or (ii); or 

(iv) for the sender, or any other person who knows 
that the recipient has made such a request, to sell, 
lease, exchange, or otherwise transfer or release the 
electronic mail address of the recipient (including 
through any transaction or other transfer involving 
mailing lists bearing the electronic mail address of 
the recipient) for any purpose other than compliance 
with this Act or other provision of law. 

(B) SUBSEQUENT AFFIRMATIVE CONSENT.—A prohibition 
in subparagraph (A) does not apply if there is affirmative 
consent by the recipient subsequent to the request under 
subparagraph (A). 

(5) INCLUSION OF IDENTIFIER, OPT-OUT, AND PHYSICAL 
ADDRESS IN COMMERCIAL ELECTRONIC MAIL.—{A) It is unlawful 
for any person to initiate the transmission of any commercial 
electronic mail message to a protected computer unless the 
message provides— 

(i) clear and conspicuous identification that the mes- 
sage is an advertisement or solicitation; 

(ii) clear and conspicuous notice of the opportunity 
under paragraph (3) to decline to receive further commer- 
cial electronic mail messages from the sender; and 

(iii) a valid physical postal address of the sender. 

(B) Subparagraph (A)(i) does not apply to the transmission 
of a commercial electronic mail message if the recipient has 
given prior affirmative consent to receipt of the message. 

(6) MATERIALLY.—For purposes of paragraph (1), the term 
“materially”, when used with respect to false or misleading 
header information, includes the alteration or concealment of 
header information in a manner that would impair the ability 
of an Internet access service processing the message on behalf 
of a recipient, a person alleging a violation of this section, 
or a law enforcement agency to identify, locate, or respond 
to a person who initiated the electronic mail message or to 
investigate the alleged violation, or the ability of a recipient 
of the message to respond to a person who initiated the elec- 
tronic message. 

(b) AGGRAVATED VIOLATIONS RELATING TO COMMERCIAL ELEC- 


TRONIC MAIL.— 


(1) ADDRESS HARVESTING AND DICTIONARY ATTACKS.— 

(A) IN GENERAL.—It is unlawful for any person to ini- 
tiate the transmission, to a protected computer, of a 
commercial electronic mail message that is unlawful under 
subsection (a), or to assist in the origination of such mes- 
sage through the provision or selection of addresses to 
which the message will be transmitted, if such person 
had actual knowledge, or knowledge fairly implied on the 
basis of objective circumstances, that— 

(i) the electronic mail address of the recipient was 
obtained using an automated means from an Internet 
website or proprietary online service operated by 
another person, and such website or online service 
included, at the time the address was obtained, a notice 
stating that the operator of such website or online 
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service will not give, sell, or otherwise transfer 

addresses maintained by such website or online service 

to any other party for the purposes of initiating, or 
enabling others to initiate, electronic mail messages; 
or 

(ii) the electronic mail address of the recipient 
was obtained using an automated means that gen- 
erates possible electronic mail addresses by combining 
names, letters, or numbers into numerous permuta- 
tions. 

(B) DISCLAIMER.—Nothing in this paragraph creates 
an ownership or proprietary interest in such electronic 
mail addresses. 

(2) AUTOMATED CREATION OF MULTIPLE ELECTRONIC MAIL 
ACCOUNTS.—It is unlawful for any person to use scripts or 
other automated means to register for multiple electronic mail 
accounts or online user accounts from which to transmit to 
a protected computer, or enable another person to transmit 
to a protected computer, a commercial electronic mail message 
that is unlawful under subsection (a). 

(3) RELAY OR RETRANSMISSION THROUGH UNAUTHORIZED 
ACCESS.—It is unlawful for any person knowingly to relay or 
retransmit a commercial electronic mail message that is unlaw- 
ful under subsection (a) from a protected computer or computer 
network that such person has accessed without authorization. 
(c) SUPPLEMENTARY RULEMAKING AUTHORITY.—The Commis- 

sion shall by regulation, pursuant to section 13— 

(1) modify the 10-business-day period under subsection 
(a)(4)(A) or subsection (a)(4)(B), or both, if the Commission 
determines that a different period would be more reasonable 
after taking into account— 

(A) the purposes of subsection (a); 

(B) the interests of recipients of commercial electronic 
mail; and 

(C) the burdens imposed on senders of lawful commer- 
cial electronic mail; and 
(2) specify additional activities or practices to which sub- 

section (b) applies if the Commission determines that those 

activities or practices are contributing substantially to the pro- 

liferation of commercial electronic mail messages that are 

unlawful under subsection (a). 

(d) REQUIREMENT TO PLACE WARNING LABELS ON COMMERCIAL 
ELECTRONIC MAIL CONTAINING SEXUALLY ORIENTED MATERIAL.— 

(1) IN GENERAL.—No person may initiate in or affecting 
interstate commerce the transmission, to a protected computer, 
of any commercial electronic mail message that includes sexu- 
ally oriented material and— 

(A) fail to include in subject heading for the electronic 
mail message the marks or notices prescribed by the 
Commission under this subsection; or 

(B) fail to provide that the matter in the message 
that is initially viewable to the recipient, when the message 
is opened by any recipient and absent any further actions 
by the recipient, includes only— 

(i) to the extent required or authorized pursuant 
to paragraph (2), any such marks or notices; 





117 STAT. 2710 


Deadline. 


Federal Register, 
publication. 


PUBLIC LAW 108-187—DEC. 16, 2003 


(ii) the information required to be included in the 
message pursuant to subsection (a)(5); and 

(iii) instructions on how to access, or a mechanism 
to access, the sexually oriented material. 

(2) PRIOR AFFIRMATIVE CONSENT.—Paragraph (1) does not 
apply to the transmission of an electronic mail message if 
the recipient has given prior affirmative consent to receipt 
of the message. 

(3) PRESCRIPTION OF MARKS AND NOTICES.—Not later than 
120 days after the date of the enactment of this Act, the 
Commission in consultation with the Attorney General shall 
prescribe clearly identifiable marks or notices to be included 
in or associated with commercial electronic mail that contains 
sexually oriented material, in order to inform the recipient 
of that fact and to facilitate filtering of such electronic mail. 
The Commission shall publish in the Federal Register and 
provide notice to the public of the marks or notices prescribed 
under this paragraph. 

(4) DEFINITION.—In this subsection, the term “sexually ori- 
ented material” means any material that depicts sexually 
explicit conduct (as that term is defined in section 2256 of 
title 18, United States Code), unless the depiction constitutes 
a small and insignificant part of the whole, the remainder 
of which is not primarily devoted to sexual matters. 

(5) PENALTY.—Whoever knowingly violates paragraph (1) 
shall be fined under title 18, United States Code, or imprisoned 
not more than 5 years, or both. 


15 USC 7705. SEC. 6. BUSINESSES KNOWINGLY PROMOTED BY ELECTRONIC MAIL 


WITH FALSE OR MISLEADING TRANSMISSION INFORMATION. 
(a) IN GENERAL.—It is unlawful for a person to promote, or 


allow the promotion of, that person’s trade or business, or goods, 
products, property, or services sold, offered for sale, leased or offered 
for lease, or otherwise made available through that trade or busi- 
ness, in a commercial electronic mail message the transmission 
of which is in violation of section 5(a)(1) if that person— 


(1) knows, or should have known in the ordinary course 
of that person’s trade or business, that the goods, products, 
property, or services sold, offered for sale, leased or offered 
for lease, or otherwise made available through that trade or 
business were being promoted in such a message; 

(2) received or expected to receive an economic benefit 
from such promotion; and 

(3) took no reasonable action— 

(A) to prevent the transmission; or 
(B) to detect the transmission and report it to the 
Commission. 
(b) LIMITED ENFORCEMENT AGAINST THIRD PARTIES.— 

(1) IN GENERAL.—Except as provided in paragraph (2), a 
person (hereinafter referred to as the “third party”) that pro- 
vides goods, products, property, or services to another person 
that violates subsection (a) shall not be held liable for such 
violation. 

(2) EXCEPTION.—Liability for a violation of subsection (a) 
shall be imputed to a third party that provides goods, products, 
property, or services to another person that violates subsection 
(a) if that third party— 
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(A) owns, or has a greater than 50 percent ownership 
or economic interest in, the trade or business of the person 
that violated subsection (a); or 

(B)(i) has actual knowledge that goods, products, prop- 
erty, or services are promoted in a commercial electronic 
mail message the transmission of which is in violation 
of section 5(a)(1); and 

(ii) receives, or expects to receive, an economic benefit 
from such promotion. 

(c) EXCLUSIVE ENFORCEMENT BY FTC.—Subsections (f) and (g) 
of section 7 do not apply to violations of this section. 

(d) SAVINGS PROVISION.—Except as provided in section 7(f)(8), 
nothing in this section may be construed to limit or prevent any 
action that may be taken under this Act with respect to any viola- 
tion of any other section of this Act. 


SEC. 7. ENFORCEMENT GENERALLY. 15 USC 7706. 


(a) VIOLATION IS UNFAIR OR DECEPTIVE ACT OR PRACTICE.— 
Except as provided in subsection (b), this Act shall be enforced 
by the Commission as if the violation of this Act were an unfair 
or deceptive act or practice proscribed under section 18(a)(1)(B) 
of the Federal Trade Commission Act (15 U.S.C. 57a(a)(1)(B)). 

(b) ENFORCEMENT BY CERTAIN OTHER AGENCIES.—Compliance 
with this Act shall be enforced— 

(1) under section 8 of the Federal Deposit Insurance Act 
(12 U.S.C. 1818), in the case of— 

(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

(B) member banks of the Federal Reserve System 
(other than national banks), branches and agencies of for- 
eign banks (other than Federal branches, Federal agencies, 
and insured State branches of foreign banks), commercial 
lending companies owned or controlled by foreign banks, 
organizations operating under section 25 or 25A of the 
Federal Reserve Act (12 U.S.C. 601 and 611), and bank 
holding companies, by the Board; 

(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by 
the Board of Directors of the Federal Deposit Insurance 
Corporation; and 

(D) savings associations the deposits of which are 
insured by the Federal Deposit Insurance Corporation, by 
the Director of the Office of Thrift Supervision; 

(2) under the Federal Credit Union Act (12 U.S.C. 1751 
et seq.) by the Board of the National Credit Union Administra- 
tion with respect to any Federally insured credit union; 

(3) under the Securities Exchange Act of 1934 (15 U.S.C. 
78a et seq.) by the Securities and Exchange Commission with 
respect to any broker or dealer; 

(4) under the Investment Company Act of 1940 (15 U.S.C. 
80a—1 et seq.) by the Securities and Exchange Commission 
with respect to investment companies; 

(5) under the Investment Advisers Act of 1940 (15 U.S.C. 
80b-1 et seq.) by the Securities and Exchange Commission 
with respect to investment advisers registered under that Act; 
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(6) under State insurance law in the case of any person 
engaged in providing insurance, by the applicable State insur- 
ance authority of the State in which the person is domiciled, 
subject to section 104 of the Gramm-Bliley-Leach Act (15 U.S.C. 
6701), except that in any State in which the State insurance 
authority elects not to exercise this power, the enforcement 
authority pursuant to this Act shall be exercised by the 
Commission in accordance with subsection (a); 

(7) under part A of subtitle VII of title 49, United States 
Code, by the Secretary of Transportation with respect to any 
air carrier or foreign air carrier subject to that part; 

(8) under the Packers and Stockyards Act, 1921 (7 U.S.C. 
181 et seq.) (except as provided in section 406 of that Act 
(7 U.S.C. 226, 227)), by the Secretary of Agriculture with respect 
to any activities subject to that Act; 

(9) under the Farm Credit Act of 1971 (12 U.S.C. 2001 
et seq.) by the Farm Credit Administration with respect to 
any Federal land bank, Federal land bank association, Federal 
intermediate credit bank, or production credit association; and 

(10) under the Communications Act of 1934 (47 U.S.C. 
151 et seq.) by the Federal Communications Commission with 
respect to any person subject to the provisions of that Act. 
(c) EXERCISE OF CERTAIN POWERS.—For the purpose of the 

exercise by any agency referred to in subsection (b) of its powers 
under any Act referred to in that subsection, a violation of this 
Act is deemed to be a violation of a Federal Trade Commission 
trade regulation rule. In addition to its powers under any provision 
of law specifically referred to in subsection (b), each of the agencies 
referred to in that subsection may exercise, for the purpose of 
enforcing compliance with any requirement imposed under this 
Act, any other authority conferred on it by law. 

(d) ACTIONS BY THE COMMISSION.—The Commission shall pre- 
vent any person from violating this Act in the same manner, by 
the same means, and with the same jurisdiction, powers, and duties 
as though all applicable terms and provisions of the Federal Trade 
Commission Act (15 U.S.C. 41 et seq.) were incorporated into and 
made a part of this Act. Any entity that violates any provision 
of that subtitle is subject to the penalties and entitled to the 
privileges and immunities provided in the Federal Trade Commis- 
sion Act in the same manner, by the same means, and with the 
same jurisdiction, power, and duties as though all applicable terms 
and provisions of the Federal Trade Commission Act were incor- 
porated into and made a part of that subtitle. 

(e) AVAILABILITY OF CEASE-AND-DESIST ORDERS AND INJUNCTIVE 
RELIEF WITHOUT SHOWING OF KNOWLEDGE.—Notwithstanding any 
other provision of this Act, in any proceeding or action pursuant 
to subsection (a), (b), (c), or (d) of this section to enforce compliance, 
through an order to cease and desist or an injunction, with section 
5(a)(1)(C), section 5(a)(2), clause (ii), (iii), or (iv) of section 5(a)(4)(A), 
section 5(b)(1)(A), or section 5(b)(3), neither the Commission nor 
the Federal Communications Commission shall be required to allege 
or prove the state of mind required by such section or subparagraph. 

(f) ENFORCEMENT BY STATES.— 

(1) CIvIL ACTION.—In any case in which the attorney gen- 
eral of a State, or an official or agency of a State, has reason 
to believe that an interest of the residents of that State has 
been or is threatened or adversely affected by any person who 
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violates paragraph (1) or (2) of section 5(a), who violates section 
5(d), or who engages in a pattern or practice that violates 
paragraph (3), (4), or (5) of section 5(a), of this Act, the attorney 
general, official, or agency of the State, as parens patriae, 
may bring a civil action on behalf of the residents of the 
State in a district court of the United States of appropriate 
jurisdiction— 

(A) to enjoin further violation of section 5 of this Act 
by the defendant; or 

(B) to obtain damages on behalf of residents of the 
State, in an amount equal to the greater of— 

(i) the actual monetary loss suffered by such resi- 
dents; or 
(ii) the amount determined under paragraph (3). 

(2) AVAILABILITY OF INJUNCTIVE RELIEF WITHOUT SHOWING 
OF KNOWLEDGE.—Notwithstanding any other provision of this 
Act, in a civil action under paragraph (1)(A) of this subsection, 
the attorney general, official, or agency of the State shall not 
be required to allege or prove the state of mind required by 
section 5(a)(1)(C), section 5(a)(2), clause (ii), (iii), or (iv) of 
section 5(a)(4)(A), section 5(b)(1)(A), or section 5(b)(3). 

(3) STATUTORY DAMAGES.— 

(A) IN GENERAL.—For purposes of paragraph (1)(B)(ii), 
the amount determined under this paragraph is the amount 
calculated by multiplying the number of violations (with 
each separately addressed unlawful message received by 
or addressed to such residents treated as a separate viola- 
tion) by up to $250. 

(B) LIMITATION.—For any violation of section 5 (other 
than section 5(a)(1)), the amount determined under 
subparagraph (A) may not exceed $2,000,000. 

(C) AGGRAVATED DAMAGES.—The court may increase 
a damage award to an amount equal to not more than 
three times the amount otherwise available under this 
paragraph if— 

(i) the court determines that the defendant com- 
mitted the violation willfully and knowingly; or 

(ii) the defendant’s unlawful activity included one 
or more of the aggravating violations set forth in sec- 

tion 5(b). 

(D) REDUCTION OF DAMAGES.—In assessing damages 
under subparagraph (A), the court may consider whether— 

(i) the defendant has established and implemented, 
with due care, commercially reasonable practices and 
procedures designed to effectively prevent such viola- 
tions; or 

(ii) the violation occurred despite commercially 
reasonable efforts to maintain compliance the practices 
and procedures to which reference is made in clause 

(i). 

(4) ATTORNEY FEES.—In the case of any successful action 
under paragraph (1), the court, in its discretion, may award 
the costs of the action and reasonable attorney fees to the 
State. 

(5) RIGHTS OF FEDERAL REGULATORS.—The State shall serve Notice. 
prior written notice of any action under paragraph (1) upon Records. 
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the Federal Trade Commission or the appropriate Federal regu- 
lator determined under subsection (b) and provide the Commis- 
sion or appropriate Federal regulator with a copy of its com- 
plaint, except in any case in which such prior notice is not 
feasible, in which case the State shall serve such notice imme- 
diately upon instituting such action. The Federal Trade 
Commission or appropriate Federal regulator shall have the 
right— 

(A) to intervene in the action; 

(B) upon so intervening, to be heard on all matters 
arising therein; 

(C) to remove the action to the appropriate United 
States district court; and 

(D) to file petitions for appeal. 

(6) CONSTRUCTION.—For purposes of bringing any civil 
action under paragraph (1), nothing in this Act shall be con- 
strued to prevent an attorney general of a State from exercising 
the powers conferred on the attorney general by the laws of 
that State to— 

(A) conduct investigations; 

(B) administer oaths or affirmations; or 

(C) compel the attendance of witnesses or the produc- 
tion of documentary and other evidence. 

(7) VENUE; SERVICE OF PROCESS.— 

(A) VENUE.—Any action brought under paragraph (1) 
may be brought in the district court of the United States 
that meets applicable requirements relating to venue under 
section 1391 of title 28, United States Code. 

(B) SERVICE OF PROCESS.—In an action brought under 
paragraph (1), process may be served in any district in 
which the defendant— 

(i) is an inhabitant; or 
(ii) maintains a physical place of business. 

(8) LIMITATION ON STATE ACTION WHILE FEDERAL ACTION 
IS PENDING.—If the Commission, or other appropriate Federal 
agency under subsection (b), has instituted a civil action or 
an administrative action for violation of this Act, no State 
attorney general, or official or agency of a State, may bring 
an action under this subsection during the pendency of that 
action against any defendant named in the complaint of the 
Commission or the other agency for any violation of this Act 
alleged in the complaint. 

(9) REQUISITE SCIENTER FOR CERTAIN CIVIL ACTIONS.— 
Except as provided in section 5(a)(1\(C), section 5(a)(2), clause 
(ii), Gili), or (iv) of section 5(a)(4)(A), section 5(b)(1)(A), or section 
5(b)(3), in a civil action brought by a State attorney general, 
or an official or agency of a State, to recover monetary damages 
for a violation of this Act, the court shall not grant the relief 
sought unless the attorney general, official, or agency estab- 
lishes that the defendant acted with actual knowledge, or 
knowledge fairly implied on the basis of objective circumstances, 
of the act or omission that constitutes the violation. 

(g) ACTION BY PROVIDER OF INTERNET ACCESS SERVICE.— 

(1) ACTION AUTHORIZED.—A provider of Internet access 
service adversely affected by a violation of section 5(a)(1), 5(b), 
or 5(d), or a pattern or practice that violates paragraph (2), 
(3), (4), or (5) of section 5(a), may bring a civil action in 
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any district court of the United States with jurisdiction over 
the defendant— 

(A) to enjoin further violation by the defendant; or 

(B) to recover damages in an amount equal to the 
greater of— 

(i) actual monetary loss incurred by the provider 
of Internet access service as a result of such violation; 
or 

(ii) the amount determined under paragraph (3). 

(2) SPECIAL DEFINITION OF “PROCURE”.—In any action 
brought under paragraph D, this Act shall be applied as if 
the definition of the term “procure” in section 3(12) contained, 
after “behalf” the words “with actual knowledge, or by con- 
sciously avoiding knowing, whether such person is engaging, 
or will engage, in a pattern or practice that violates this Act”. 

(3) STATUTORY DAMAGES.— 

(A) IN GENERAL.—For purposes of paragraph (1)(B)(ii), 
the amount determined under this paragraph is the amount 
calculated by multiplying the number of violations (with 
each separately addressed unlawful message that is trans- 
mitted or attempted to be transmitted over the facilities 
of the provider of Internet access service, or that is trans- 
mitted or attempted to be transmitted to an electronic 
mail address obtained from the provider of Internet access 
service in violation of section 5(b)(1)(A)G), treated as a 
separate violation) by— 

(i) up to $100, in the case of a violation of section 
5(a)(1); or 

(ii) up to $25, in the case of any other violation 
of section 5. 

(B) LIMITATION.—For any violation of section 5 (other 
than section 5(a)(1)), the amount determined under 
subparagraph (A) may not exceed $1,000,000. 

(C) AGGRAVATED DAMAGES.—The court may increase 
a damage award to an amount equal to not more than 
three times the amount otherwise available under this 
paragraph if— 

(i) the court determines that the defendant com- 
mitted the violation willfully and knowingly; or 

(ii) the defendant’s unlawful activity included one 
ov of the aggravated violations set forth in section 
5(b). 

(D) REDUCTION OF DAMAGES.—In assessing damages 
under subparagraph (A), the court may consider whether— 

(i) the defendant has established and implemented, 
with due care, commercially reasonable practices and 
procedures designed to effectively prevent such viola- 
tions; or 

(ii) the violation occurred despite commercially 
reasonable efforts to maintain compliance with the 
practices and procedures to which reference is made 
in clause (i). 

(4) ATTORNEY FEES.—In any action brought pursuant to 
paragraph (1), the court may, in its discretion, require an 
undertaking for the payment of the costs of such action, and 
assess reasonable costs, including reasonable attorneys’ fees, 
against any party. 
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Deadline. 
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15 USC 7709. 


Deadline. 
Reports. 


SEC. 8. EFFECT ON OTHER LAWS. 


(a) FEDERAL LAw.—(1) Nothing in this Act shall be construed 
to impair the enforcement of section 223 or 231 of the Communica- 
tions Act of 1934 (47 U.S.C. 223 or 231, respectively), chapter 
71 (relating to obscenity) or 110 (relating to sexual exploitation 
of children) of title 18, United States Code, or any other Federal 
criminal statute. 

(2) Nothing in this Act shall be construed to affect in any 
way the Commission’s authority to bring enforcement actions under 
FTC Act for materially false or deceptive representations or unfair 
practices in commercial electronic mail messages. 

(b) STATE LAW.— 

(1) IN GENERAL.—This Act supersedes any statute, regula- 
tion, or rule of a State or political subdivision of a State that 
expressly regulates the use of electronic mail to send commer- 
cial messages, except to the extent that any such statute, 
regulation, or rule prohibits falsity or deception in any portion 
of a commercial electronic mail message or information attached 
thereto. 

(2) STATE LAW NOT SPECIFIC TO ELECTRONIC MAIL.—This 
Act shall not be construed to preempt the applicability of— 

(A) State laws that are not specific to electronic mail, 
including State trespass, contract, or tort law; or 

(B) other State laws to the extent that those laws 
relate to acts of fraud or computer crime. 

(c) NO EFFECT ON POLICIES OF PROVIDERS OF INTERNET ACCESS 
SERVICE.—Nothing in this Act shall be construed to have any effect 
on the lawfulness or unlawfulness, under any other provision of 
law, of the adoption, implementation, or enforcement by a provider 
of Internet access service of a policy of declining to transmit, route, 
relay, handle, or store certain types of electronic mail messages. 


SEC. 9. DO-NOT-E-MAIL REGISTRY. 


(a) IN GENERAL.—Not later than 6 months after the date of 
enactment of this Act, the Commission shall transmit to the Senate 
Committee on Commerce, Science, and Transportation and the 
House of Representatives Committee on Energy and Commerce 
a report that— 

(1) sets forth a plan and timetable for establishing a nation- 
wide marketing Do-Not-E-Mail registry; 

(2) includes an explanation of any practical, technical, secu- 
rity, privacy, enforceability, or other concerns that the Commis- 
sion has regarding such a registry; and 

(3) includes an explanation of how the registry would be 
applied with respect to children with e-mail accounts. 

(b) AUTHORIZATION TO IMPLEMENT.—The Commission may 
establish and implement the plan, but not earlier than 9 months 
after the date of enactment of this Act. 


SEC. 10. STUDY OF EFFECTS OF COMMERCIAL ELECTRONIC MAIL. 


(a) IN GENERAL.—Not later than 24 months after the date 
of the enactment of this Act, the Commission, in consultation with 
the Department of Justice and other appropriate agencies, shall 
submit a report to the Congress that provides a detailed analysis 
of the effectiveness and enforcement of the provisions of this Act 
and the need (if any) for the Congress to modify such provisions. 
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(b) REQUIRED ANALYSIS.—The Commission shall include in the 
report required by subsection (a)— 

(1) an analysis of the extent to which technological and 
marketplace developments, including changes in the nature 
of the devices through which consumers access their electronic 
mail messages, may affect the practicality and effectiveness 
of the provisions of this Act; 

(2) analysis and recommendations concerning how to 
address commercial electronic mail that originates in or is 
transmitted through or to facilities or computers in other 
nations, including initiatives or policy positions that the Federal 
Government could pursue through international negotiations, 
fora, organizations, or institutions; and 

(3) analysis and recommendations concerning options for 
protecting consumers, including children, from the receipt and 
viewing of commercial electronic mail that is obscene or porno- 
graphic. 

SEC. 11. IMPROVING ENFORCEMENT BY PROVIDING REWARDS FOR Reports. 


INFORMATION ABOUT VIOLATIONS; LABELING. Deadlines. 
Procedures. 


The Commission shall transmit to the Senate Committee on 15 USC 7710. 
Commerce, Science, and Transportation and the House of Rep- 
resentatives Committee on Energy and Commerce— 

(1) a report, within 9 months after the date of enactment 
of this Act, that sets forth a system for rewarding those who 
supply information about violations of this Act, including— 

(A) procedures for the Commission to grant a reward 
of not less than 20 percent of the total civil penalty collected 
for a violation of this Act to the first person that— 

(i) identifies the person in violation of this Act; 
and 

(ii) supplies information that leads to the success- 
ee of a civil penalty by the Commission; 
an 

(B) procedures to minimize the burden of submitting 

a complaint to the Commission concerning violations of 

this Act, including procedures to allow the electronic 

submission of complaints to the Commission; and 

(2) a report, within 18 months after the date of enactment 
of this Act, that sets forth a plan for requiring commercial 
electronic mail to be identifiable from its subject line, by means 
of compliance with Internet Engineering Task Force Standards, 
the use of the characters “ADV” in the subject line, or other 
comparable identifier, or an explanation of any concerns the 
Commission has that cause the Commission to recommend 
against the plan. 


SEC. 12. RESTRICTIONS ON OTHER TRANSMISSIONS. 


Section 227(b)(1) of the Communications Act of 1934 (47 U.S.C. 
227(b)(1)) is amended, in the matter preceding subparagraph (A), 
by inserting “, or any person outside the United States if the 
recipient is within the United States” after “United States”. 


SEC. 13. REGULATIONS. 15 USC 7711. 


(a) IN GENERAL.—The Commission may issue regulations to 
implement the provisions of this Act (not including the amendments 
made by sections 4 and 12). Any such regulations shall be issued 
in accordance with section 553 of title 5, United States Code. 
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15 USC 7712. 


Deadline. 


15 USC 7713. 


(b) LIMITATION.—Subsection (a) may not be construed to 
authorize the Commission to establish a requirement pursuant 
to section 5(a)(5)(A) to include any specific words, characters, marks, 
or labels in a commercial electronic mail message, or to include 
the identification required by section 5(a)(5)(A) in any particular 
part of such a mail message (such as the subject line or body). 


SEC. 14. APPLICATION TO WIRELESS. 


(a) EFFECT ON OTHER LAW.—Nothing in this Act shall be inter- 
preted to preclude or override the applicability of section 227 of 
the Communications Act of 1934 (47 U.S.C. 227) or the rules pre- 
scribed under section 3 of the Telemarketing and Consumer Fraud 
and Abuse Prevention Act (15 U.S.C. 6102). 

(b) FCC RULEMAKING.—The Federal Communications Commis- 
sion, in consultation with the Federal Trade Commission, shall 
promulgate rules within 270 days to protect consumers from 
unwanted mobile service commercial messages. The Federal 
Communications Commission, in promulgating the rules, shall, to 
the extent consistent with subsection (c)— 

(1) provide subscribers to commercial mobile services the 
ability to avoid receiving mobile service commercial messages 
unless the subscriber has provided express prior authorization 
to the sender, except as provided in paragraph (3); 

(2) allow recipients of mobile service commercial messages 
to indicate electronically a desire not to receive future mobile 
service commercial messages from the sender; 

(3) take into consideration, in determining whether to sub- 
ject providers of commercial mobile services to paragraph (1), 
the relationship that exists between providers of such services 
and their subscribers, but if the Commission determines that 
such providers should not be subject to paragraph (1), the 
rules shall require such providers, in addition to complying 
with the other provisions of this Act, to allow subscribers to 
indicate a desire not to receive future mobile service commercial 
messages from the provider— 

(A) at the time of subscribing to such service; and 
(B) in any billing mechanism; and 

(4) determine how a sender of mobile service commercial 
messages may comply with the provisions of this Act, consid- 
ering the unique technical aspects, including the functional 
and character limitations, of devices that receive such messages. 
(c) OTHER FACTORS CONSIDERED.—The Federal Communica- 

tions Commission shall consider the ability of a sender of a commer- 
cial electronic mail message to reasonably determine that the mes- 
sage is a mobile service commercial message. 

(d) MOBILE SERVICE COMMERCIAL MESSAGE DEFINED.—In this 
section, the term “mobile service commercial message” means a 
commercial electronic mail message that is transmitted directly 
to a wireless device that is utilized by a subscriber of commercial 
mobile service (as such term is defined in section 332(d) of the 
Communications Act of 1934 (47 U.S.C. 332(d))) in connection with 
such service. 


SEC. 15. SEPARABILITY. 
If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the remainder of this Act 


and the application of such provision to other persons or cir- 
cumstances shall not be affected. 
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SEC. 16. EFFECTIVE DATE. 


117 STAT. 2719 


15 USC 7701 
The provisions of this Act, other than section 9, shall take "” 
effect on January 1, 2004. 


Approved December 16, 2003. 


LEGISLATIVE HISTORY—S. 877: 
SENATE REPORTS: No. 108-102 (Comm. on Commerce 
tation). 

CONGRESSIONAL RECORD, Vol. 149 (2003): 
Oct. 22, considered and passed Senate. 
Nov. 21, considered and passed House, amended. 
Nov. 25, Senate concurred in House amendment with an amendment. 
Dec. 8, House concurred in Senate amendment. 


, Science, and Transpor- 





117 STAT. 2720 PUBLIC LAW 108-188—DEC. 17, 2003 


Dec. 17, 2003 
{H.J. Res. 63] 


48 USC 1921 
note. 


Compact of Free 
Association 
Amendments Act 
of 2003. 


Public Law 108-188 
108th Congress 


Joint Resolution 


To approve the Compact of Free Association, as amended, between the Government 
of the United States of America and the Government of the Federated States 
of Micronesia, and the Compact of Free Association, as amended, between the 
Government of the United States of America and the Government of the Republic 
of the Marshall Islands, and to appropriate funds to carry out the amended 
Compacts. 


Whereas the United States (in accordance with the Trusteeship 
Agreement for the Trust Territory of the Pacific Islands, the 
United Nations Charter, and the objectives of the international 
trusteeship system of the United Nations) fulfilled its obligations 
to promote the development of the people of the Trust Territory 
toward self-government or independence as appropriate to the 
particular circumstances of the Trust Territory and its peoples 
and the freely expressed wishes of the peoples concerned; 


Whereas the United States, the Federated States of Micronesia, 
and the Republic of the Marshall Islands entered into the Com- 
pact of Free Association set forth in title II of Public Law 99- 
239, January 14, 1986, 99 Stat. 1770, to create and maintain 
a close and mutually beneficial relationship; 


Whereas the United States, in accordance with section 231 of the 
Compact of Free Association entered into negotiations with the 
Governments of the Federated States of Micronesia and the 
Republic of the Marshall Islands to provide continued United 
States assistance and to reaffirm its commitment to this close 
and beneficial relationship; and 


Whereas these negotiations, in accordance with section 431 of the 
Compact, resulted in the “Compact of Free Association, as 
amended between the Government of the United States of 
America and the Government of the Federated States of Micro- 
nesia”, and the “Compact of Free Association, as amended 
between the Government of the United States of America and 
the Government of the Republic of the Marshall Islands”, which, 
together with their related agreements, were signed by the 
Government of the United States and the Governments of the 
Federated States of Micronesia and the Republic of the Marshall 
Islands on May 14, and April 30, 2003, respectively: Now, there- 
fore, be it 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
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SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 


(a) SHORT TITLE.—This joint resolution, together with the table 48 USC 1901 
of contents in subsection (b) of this section, may be cited as the te. 
“Compact of Free Association Amendments Act of 2003”. 

(b) TABLE OF CONTENTS.—The table of contents for this joint 
resolution is as follows: 


Sec. 1. Short title and table of contents. 


TITLE I—APPROVAL OF U.S.-FSM COMPACT AND U.S.-RMI COMPACT; IN- 
TERPRETATION OF, AND U.S. POLICIES REGARDING, U.S.-FSM COMPACT 
AND U.S.-RMI COMPACT; SUPPLEMENTAL PROVISIONS 


Sec. 101. Approval of U.S.-FSM Compact of Free Association and the U.S.-RMI 
Compact of Free Association; references to subsidiary agreements or 
separate agreements. 

(a) Federated States of Micronesia. 

(b) Republic of the Marshall Islands. 

(c) References to the Compact, the U.S..FSM Compact and the U.S.-RMI Com- 
pact; References to Subsidiary Agreements or Separate Agreements. 

(d) Amendment, Change, or Termination in the U.S.-FSM Compact, the U.S.- 
RMI Compact and Certain Agreements. 

(e) Subsidiary Agreements Deemed Bilateral. 

(f) Entry Into Force of Future Amendments to Subsidiary Agreements. 

. 102. Agreements With Federated States of Micronesia. 

(a) Law Enforcement Assistance. 

(b) Agreement on Audits. 

. 103. Agreements With and Other Provisions Related to the Republic of the 
Marshall Islands. 

(a) Law Enforcement Assistance. 

(b) EJIT. 

(c) Section 177 Agreement. 

(d) Nuclear Test Effects. 

(e) Espousal Provisions. 

(f) DOE Radiological Health Care Program; USDA Agricultural and Food Pro- 
grams. 

(g) Rongelap. 

(h) Four Atoll Health Care Program. 

(i) Enjebi Community Trust Fund. 

(j) Bikini Atoll Cleanup. 

(k) Agreement on Audits. 

(1) Kwajalein. 

. 104. Interpretation of and United States Policy Regarding U.S.-FSM Compact 
and U.S.-RMI Compact. 

(a) Human Rights. 

(b) Immigration and Passport Security. 

(c) Nonalienation of Lands. 

(d) Nuclear Waste Disposal. 

(e) Impact of the U.S.-FSM Compact and the U.S.-RMI Compact on the State 
of Hawaii, Guam, the Commonwealth of the Northern Mariana Islands 
and American Samoa; Related Authorization and Continuing Appropria- 
tion. 

(f) Foreign Loans. 

(g) Sense of Congress Concerning Funding of Public Infrastructure. 

(h) Reports and Reviews. 

(i) Construction of Section 141(f). 

(j) Inflation Adjustment. 

(k) Participation by Secondary Schools in the Armed Services Vocational Apti- 
tude Battery (ASVAB) Student Testing Program. 

. 105. Supplemental Provisions. 

(a) Domestic Program Requirements. 

(b) Relations With the Federated States of Micronesia and the Republic of the 
Marshall Islands. 

(c) Continuing Trust Territory Authorization. 

(d) Survivability. 

(e) Noncompliance Sanctions; Actions Incompatible With United States Author- 
ity. 

(f) Continuing Programs and Laws. 

(g) College of Micronesia. 

(h) Trust Territory Debts to U.S. Federal Agencies. 

(i) Judicial Training. 
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(j) Technical Assistance. 
(k) Prior Service Benefits Program. 
(1) Indefinite Land Use Payments. 
(m) Communicable Disease Control Program. 
(n) User Fees. 
(o) Treatment of Judgments of Courts of the Federated States of Micronesia, the 
Republic of the Marshall Islands, and the Republic of Palau. 
(p) Establishment of Trust Funds; Expedition of Process. 
106. Construction Contract Assistance. 
(a) Assistance to U.S. Firms. 
(b) Authorization of Appropriations. 
107. Prohibition. 


Sec. 108. Compensatory Adjustments. 


(a) Additional Programs and Services. 
(b) Further Amounts. 


Sec. 109. Authorization and Continuing Appropriation. 
Sec. 110. Payment of Citizens of the Federated States of Micronesia, the Republic 


of the Marshall Islands, and the Republic of Palau Employed by the 
Government of the United States in the Continental United States. 


TITLE II—COMPACTS OF FREE ASSOCIATION WITH THE FEDERATED 


STATES OF MICRONESIA AND THE REPUBLIC OF THE MARSHALL ISLANDS 


Sec. 


201. Compacts of Free Association, as Amended Between the Government of 
the United States of America and the Government of the Federated 
States of Micronesia and Between the Government of the United States 
of America and the Government of the Republic of the Marshall Islands. 


(a) Compact of Free Association, as Amended, Between the Government of the 
United States of America and the Government of the Federated States 
of Micronesia. 


TITLE ONE—GOVERNMENTAL RELATIONS 


Article I—Self-Government. 

Article II—Foreign Affairs. 

Article I1]—Communications. 

Article [V—Immigration. 

Article V—Representation. 

Article VI—Environmental Protection. 
Article VII—General Legal Provisions. 


TITLE TWO—ECONOMIC RELATIONS 
Article I—Grant Assistance. 
Article II—Services and Program Assistance. 
Article III—Administrative Provisions. 
Article [V—Trade. 
Article V—Finance and Taxation. 


TITLE THREE—SECURITY AND DEFENSE RELATIONS 
Article I—Authority and Responsibility. 
Article [I—Defense Facilities and Operating Rights. 
Article [I1I—Defense Treaties and International Security Agreements. 


Article [V—Service in Armed Forces of the United States. 
Article V—General Provisions. 


TITLE FOUR—GENERAL PROVISIONS 


Article I—Approval and Effective Date. 

Article II—Conference and Dispute Resolution. 
Article [1I—Amendment. 

Article [V—Termination. 

Article V—Survivability. 

Article VI—Definition of Terms. 

Article VII—Concluding Provisions. 


(b) Compact of Free Association, as Amended, Between the Government of the 
JInited States of America and the Government of the Republic of the 
Marshall Islands. 
TITLE ONE—GOVERNMENTAL RELATIONS 
Article I—Self-Government. 
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Article [I—Foreign Affairs. 

Article I11—Communications. 

Article [V—Immigration. 

Article V—Representation. 

Article VI—Environmental Protection. 
Article VII—General Legal Provisions. 


TITLE TWO—ECONOMIC RELATIONS 


Article I—Grant Assistance. 

Article II—Services and Program Assistance. 
Article I1I—Administrative Provisions. 
Article [V—Trade. 

Article V—Finance and Taxation. 


TITLE THREE—SECURITY AND DEFENSE RELATIONS 


rticle I—Authority and Responsibility. 

Article [I—Defense Facilities and Operating Rights. 

Article 1[1I—Defense Treaties and International Security Agreements. 
Article [V—Service in Armed Forces of the United States. 

Article V—General Provisions. 


TITLE FOUR—GENERAL PROVISIONS 


Article I—Approval and Effective Date. 

Article II—Conference and Dispute Resolution. 
Article [1I—Amendment. 

Article [V—Termination. 

Article V—Survivability. 

Article VI—Definition of Terms. 

Article VII—Concluding Provisions. 


TITLE I—APPROVAL OF U.S.-FSM COM- 
PACT AND U.S.-RMI COMPACT; INTER- 
PRETATION OF, AND U.S. POLICIES 
REGARDING, U.S.-FSM COMPACT AND 
U.S.-RMI COMPACT; SUPPLEMENTAL 


PROVISIONS 


SEC. 101. APPROVAL OF U.S.-FSM COMPACT OF FREE ASSOCIATION 48 USC 1921. 
AND THE U.S.-RMI COMPACT OF FREE ASSOCIATION; REF- 
ERENCES TO SUBSIDIARY AGREEMENTS OR SEPARATE 
AGREEMENTS. 


(a) FEDERATED STATES OF MICRONESIA.—The Compact of Free 
Association, as amended with respect to the Federated States of 
Micronesia and signed by the United States and the Government 
of the Federated States of Micronesia and set forth in Title II 
(section 201(a)) of this joint resolution, is hereby approved, and 
Congress hereby consents to the subsidiary agreements and 
amended subsidiary agreements listed in section 462 of the U.S.- 
FSM Compact. Subject to the provisions of this joint resolution, 
the President is authorized to agree, in accordance with section 
411 of the U.S.-FSM Compact, to an effective date for and thereafter 
to implement such U.S.-FSM Compact. 

(b) REPUBLIC OF THE MARSHALL ISLANDS.—The Compact of 
Free Association, as amended with respect to the Republic of the 
Marshall Islands and signed by the United States and the Govern- 
ment of the Republic of the Marshall Islands and set forth in 
Title II (section 201(b)) of this joint resolution, is hereby approved, 
and Congress hereby consents to the subsidiary agreements and 
amended subsidiary agreements listed in section 462 of the U.S.- 
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RMI Compact. Subject to the provisions of this joint resolution, 
the President is authorized to agree, in accordance with section 
411 of the U.S.-RMI Compact, to an effective date for and thereafter 
to implement such U.S.-RMI Compact. 


(c) REFERENCES TO THE COMPACT, THE U.S.-FSM Compact, 


AND THE U.S.-RMI COMPACT; REFERENCES TO SUBSIDIARY AGREE- 
MENTS OR SEPARATE AGREEMENTS.— 


(1) Any reference in this joint resolution (except references 
in Title II) to “the Compact” shall be treated as a reference 
to the Compact of Free Association set forth in title II of 
Public Law 99-239, January 14, 1986, 99 Stat. 1770. Any 
reference in this joint resolution to the “U.S.-FSM Compact” 
shall be treated as a reference to the Compact of Free Associa- 
tion, as amended between the Government of the United States 
of America and the Government of the Federated States of 
Micronesia and set forth in Title II (section 201(a)) of this 
joint resolution. Any reference in this joint resolution to the 
“U.S.-RMI Compact” shall be treated as a reference to the 
Compact of Free Association, as amended between the Govern- 
ment of the United States of America and the Government 
of the Republic of the Marshall Islands and set forth in Title 
II (section 201(b)) of this joint resolution. 

(2) Any reference to the term “subsidiary agreements” or 
“separate agreements” in this joint resolution shall be treated 
as a reference to agreements listed in section 462 of the U.S.- 
FSM Compact and the U.S.-RMI Compact, and any other agree- 
ments that the United States may from time to time enter 
into with either the Government of the Federated States of 
Micronesia or the Government of the Republic of the Marshall 
Islands, or with both such governments in accordance with 
the provisions of the U.S.-FSM Compact and the U.S.-RMI 
Compact. 

(d) AMENDMENT, CHANGE, OR TERMINATION IN THE U.S.-FSM 


COMPACT AND U.S.-RMI COMPACT AND CERTAIN AGREEMENTS.— 


Applicability. 


(1) Any amendment, change, or termination by mutual 
agreement or by unilateral action of the Government of the 
United States of all or any part of the U.S.-FSM Compact 
or U.S.-RMI Compact shall not enter into force until after 
Congress has incorporated it in an Act of Congress. 

(2) The provisions of paragraph (1) shall apply— 

(A) to all actions of the Government of the United 
States under the U.S.-FSM Compact or U.S.-RMI Compact 
including, but not limited to, actions taken pursuant to 
sections 431, 441, or 442; 

(B) to any amendment, change, or termination in the 
Agreement Between the Government of the United States 
and the Government of the Federated States of Micronesia 
Regarding Friendship, Cooperation and Mutual Security 
Concluded Pursuant to Sections 321 and 323 of the Com- 
pact of Free Association referred to in section 462(a)(2) 
of the U.S.-FSM Compact and the Agreement Between 
the Government of the United States and the Government 
of the Marshall Islands Regarding Mutual Security Con- 
cluded Pursuant to Sections 321 and 323 of the Compact 
of Free Association referred to in section 462(a)(5) of the 
U.S.-RMI Compact; 
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(C) to any amendment, change, or termination of the 
agreements concluded pursuant to Compact section 177, 
and section 215(a) of the U.S.-FSM Compact and section 
216(a) of the U.S.-RMI Compact, the terms of which are 
incorporated by reference into the U.S.-FSM Compact and 
the U.S.-RMI Compact; and 

(D) to the following subsidiary agreements, or portions 
thereof: 

(i) Articles III, IV, and X of the agreement referred 
to in section 462(b)(6) of the U.S.-RMI Compact. 

(ii) Article III and IV of the agreement referred 
to in section 462(b)(6) of the U.S.-FSM Compact. 

(iii) Articles VI, XV, and XVII of the agreement 
referred to in section 462(b)(7) of the U.S.-FSM Com- 
pact and U.S.-RMI Compact. 

(e) SUBSIDIARY AGREEMENTS DEEMED BILATERAL.—For pur- 
poses of implementation of the U.S.-FSM Compact and the U.S.- 
RMI Compact and this joint resolution, the Agreement Concluded 
Pursuant to Section 234 of the Compact of Free Association and 
referred to in section 462(a)(1) of the U.S.-FSM Compact and section 
462(a)(4) of the U.S.-RMI Compact shall be deemed to be a bilateral 
agreement between the United States and each other party to 
such subsidiary agreement. The consent or concurrence of any other 
party shall not be required for the effectiveness of any actions 
taken by the United States in conjunction with either the Federated 
States of Micronesia or the Republic of the Marshall Islands which 
are intended to affect the implementation, modification, suspension, 
or termination of such subsidiary agreement (or any provision 
thereof) as regards the mutual responsibilities of the United States 
and the party in conjunction with whom the actions are taken. 

(f) ENTRY INTO FORCE OF FUTURE AMENDMENTS TO SUBSIDIARY 
AGREEMENTS.—No agreement between the United States and the 
government of either the Federated States of Micronesia or the 
Republic of the Marshall Islands which would amend, change, or 
terminate any subsidiary agreement or portion thereof, other than 
those set forth in subsection (d) of this section shall enter into 
force until 90 days after the President has transmitted such agree- 
ment to the President of the Senate and the Speaker of the House 
of Representatives together with an explanation of the agreement 
and the reasons therefor. In the case of the agreement referred 
to in section 462(b)(3) of the U.S.-FSM Compact and the U.S.- 
RMI Compact, such transmittal shall include a specific statement 
by the Secretary of Labor as to the necessity of such amendment, 
change, or termination, and the impact thereof. 


SEC. 102. AGREEMENTS WITH FEDERATED STATES OF MICRONESIA. 48 USC 1921a. 


(a) LAW ENFORCEMENT ASSISTANCE.—Pursuant to sections 222 
and 224 of the U.S.-FSM Compact, the United States shall provide 
non-reimbursable technical and training assistance as appropriate, 
including training and equipment for postal inspection of illicit 
drugs and other contraband, to enable the Government of the Fed- 
erated States of Micronesia to develop and adequately enforce laws 
of the Federated States of Micronesia and to cooperate with the 
United States in the enforcement of criminal laws of the United 
States. Funds appropriated pursuant to section 105(j) of this title 
may be used to reimburse State or local agencies providing such 
assistance. 
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(b) AGREEMENT ON AUDITS.—The Comptroller General (and 
his duly authorized representatives) shall have the authorities nec- 
essary to carry out his responsibilities under section 232 of the 
U.S.-FSM Compact and the agreement referred to in section 
462(b)(4) of the U.S.-FSM Compact, including the following authori- 
ties: 

(1) GENERAL AUTHORITY OF THE COMPTROLLER GENERAL 
TO AUDIT.— 

(A) The Comptroller General of the United States (and 
his duly authorized representatives) shall have the 
authority to audit— 

(i) all grants, program assistance, and other assist- 
ance provided to the Government of the Federated 

States of Micronesia under Articles I and II of Title 

Two of the U.S.-FSM Compact; and 

(ii) any other assistance provided by the Govern- 
ment of the United States to the Government of the 

Federated States of Micronesia. 

Such authority shall include authority for the Comptroller 

General to conduct or cause to be conducted any of the 

audits provided for in section 232 of the U.S.-FSM Compact. 

The authority provided in this paragraph shall continue 

for at least three years after the last such grant has been 

made or assistance has been provided. 

(B) The Comptroller General (and his duly authorized 
representatives) shall also have authority to review any 
audit conducted by or on behalf of the Government of 
the United States. In this connection, the Comptroller Gen- 
eral shall have access to such personnel and to such 
records, documents, working papers, automated data and 
files, and other information relevant to such review. 

(2) COMPTROLLER GENERAL ACCESS TO RECORDS.— 

(A) In carrying out paragraph (1), the Comptroller 
General (and his duly authorized representatives) shall 
have such access to the personnel and (without cost) to 
records, documents, working papers, automated data and 
files, and other information relevant to such audits. The 
Comptroller General may duplicate any such records, docu- 
ments, working papers, automated data and files, or other 
information relevant to such audits. 

(B) Such records, documents, working papers, auto- 
mated data and files, and other information regarding each 
such grant or other assistance shall be maintained for 
at least five years after the date such grant or assistance 
was provided and in a manner that permits such grants, 
assistance, and payments to be accounted for distinct from 
any other funds of the Government of the Federated States 
of Micronesia. 

(3) STATUS OF COMPTROLLER GENERAL REPRESENTATIVES.— 
The Comptroller General and his duly authorized representa- 
tives shall be immune from civil and criminal process relating 
to words spoken or written and all acts performed by them 
in their official capacity and falling within their functions, 
except insofar as such immunity may be expressly waived by 
the Government of the United States. The Comptroller General 
and his duly authorized representatives shall not be liable 
to arrest or detention pending trial, except in the case of a 
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grave crime and pursuant to a decision by a competent judicial 
authority, and such persons shall enjoy immunity from seizure 
of personal property, immigration restrictions, and laws relating 
to alien registration, fingerprinting, and the registration of 
foreign agents. Such persons shall enjoy the same taxation 
exemptions as are set forth in Article 34 of the Vienna Conven- 
tion on Diplomatic Relations. The privileges, exemptions and 
immunities accorded under this paragraph are not for the per- 
sonal benefit of the individuals concerned but are to safeguard 
the independent exercise of their official functions. Without 
prejudice to those privileges, exemptions and immunities, it 
is the duty of all such persons to respect the laws and regula- 
tions of the Government of the Federated States of Micronesia. 

(4) AUDITS DEFINED.—As used in this subsection, the term 
“audits” includes financial, program, and management audits, 
including determining— 

(A) whether the Government of the Federated States 
of Micronesia has met the requirements set forth in the 
U.S.-FSM Compact, or any related agreement entered into 
under the U.S.-FSM Compact, regarding the purposes for 
— such grants and other assistance are to be used; 
an 

(B) the propriety of the financial transactions of the 
Government of the Federated States of Micronesia pursu- 
ant to such grants or assistance. 

(5) COOPERATION BY FEDERATED STATES OF MICRONESIA.— 
The Government of the Federated States of Micronesia will 
cooperate fully with the Comptroller General of the United 
States in the conduct of such audits as the Comptroller General 
determines necessary to enable the Compiroller General to 
fully discharge his responsibilities under this joint resolution. 


SEC. 103. AGREEMENTS WITH AND OTHER PROVISIONS RELATED TO 48 USC 1921b. 
THE REPUBLIC OF THE MARSHALL ISLANDS. 


(a) LAW ENFORCEMENT ASSISTANCE.—Pursuant to sections 222 
and 224 of the U.S.-RMI Compact, the United States shall provide 
non-reimbursable technical and training assistance as appropriate, 
including training and equipment for postal inspection of illicit 
drugs and other contraband, to enable the Government of the Mar- 
shall Islands to develop and adequately enforce laws of the Marshall 
Islands and to cooperate with the United States in the enforcement 
of criminal laws of the United States. Funds appropriated pursuant 
to section 105(j) of this title may be used to reimburse State or 
local agencies providing such assistance. 

(b) Egit.— 

(1) In the joint resolution of January 14, 1986 (Public 

Law 99-239) Congress provided that the President of the 

United States shall negotiate with the Government of the Mar- 

shall Islands an agreement whereby, without prejudice as to 

any claims which have been or may be asserted by any party 
as to rightful title and ownership of any lands on Kjit, the 

Government of the Marshall Islands shall assure that lands 

on Ejit used as of January 1, 1985, by the people of Bikini, 

will continue to be available without charge for their use, 
until such time as Bikini is restored and inhabitable and the 
continued use of Ejit is no longer necessary, unless a Marshall 

Islands court of competent jurisdiction finally determines that 
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there are legal impediments to continued use of Ejit by the 
people of Bikini. 

(2) In the joint resolution of January 14, 1986 (Public 
Law 99-239) Congress provided that if the impediments 
described in paragraph (1) do arise, the United States will 
cooperate with the Government of the Marshall Islands in 
assisting any person adversely affected by such judicial deter- 
mination to remain on Kjit, or in locating suitable and accept- 
able alternative lands for such person’s use. 

(3) In the joint resolution of January 14, 1986 (Public 
Law 99-239) Congress provided that paragraph (1) shall not 
be applied in a manner which would prevent the Government 
of the Marshall Islands from acting in accordance with its 
constitutional processes to resolve title and ownership claims 
with respect to such lands or from taking substitute or addi- 
tional measures to meet the needs of the people of Bikini 
with their democratically expressed consent and approval. 

(c) SECTION 177 AGREEMENT.— 

(1) In the joint resolution of January 14, 1986 (Public 
Law 99-239) Congress provided that in furtherance of the 
purposes of Article I of the Subsidiary Agreement for 
Implementation of Section 177 of the Compact, the payment 
of the amount specified therein shall be made by the United 
States under Article I of the Agreement between the Govern- 
ment of the United States and the Government of the Marshall 
Islands for the Implementation of section 177 of the Compact 
(hereafter in this subsection referred to as the “Section 177 
Agreement”) only after the Government of the Marshall Islands 
has notified the President of the United States as to which 
investment management firm has been selected by such 
Government to act as Fund Manager under Article I of the 
Section 177 Agreement. 

(2) In the joint resolution of January 14, 1986 (Public 
Law 99-239) Congress provided that in the event that the 
President determines that an investment management firm 
selected by the Government of the Marshall Islands does not 
meet the requirements specified in Article I of the Section 
177 Agreement, the United States shall invoke the conference 
and dispute resolution procedures of Article II of Title Four 
of the Compact. Pending the resolution of such a dispute and 
until a qualified Fund Manager has been designated, the 
Government of the Marshall Islands shall place the funds paid 
by the United States pursuant to Article I of the Section 177 
Agreement into an interest-bearing escrow account. Upon des- 
ignation of a qualified Fund Manager, all funds in the escrow 
account shall be transferred to the control of such Fund Man- 
ager for management pursuant to the Section 177 Agreement. 

(3) In the joint resolution of January 14, 1986 (Public 
Law 99-239) Congress provided that if the Government of 
the Marshall Islands determines that some other investment 
firm should act as Fund Manager in place of the firm first 
(or subsequently) selected by such Government, the Govern- 
ment of the Marshall Islands shall so notify the President 
of the United States, identifying the firm selected by such 
Government to become Fund Manager, and the President shall 
proceed to evaluate the qualifications of such identified firm. 
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(4) In the joint resolution of January 14, 1986 (Public Notification. 
Law 99-239) Congress provided that at the end of 15 years 
after the effective date of the Compact, the firm then acting 
as Fund Manager shall transfer to the Government of the 
Marshall Islands, or to such account as such Government shall 
so notify the Fund Manager, all remaining funds and assets 
being managed by the Fund Manager under the Section 177 
Agreement. 

(d) NUCLEAR TEST EFFECTS.—In the joint resolution of January 
14, 1986 (Public Law 99-239) Congress provided that in approving 
the Compact, the Congress understands and intends that the peo- 
ples of Bikini, Enewetak, Rongelap, and Utrik, who were affected 
by the United States nuclear weapons testing program in the Mar- 
shall Islands, will receive the amounts of $75,000,000 (Bikini); 
$48,750,000 (Enewetak); $37,500,000 (Rongelap); and $22,500,000 
(Utrik), respectively, which amounts shall be paid out of proceeds 
from the fund established under Article I, section 1 of the subsidiary 
agreement for the implementation of section 177 of the Compact. 
The amounts specified in this subsection shall be in addition to 
any amounts which may be awarded to claimants pursuant to 
Article IV of the subsidiary agreement for the implementation of 
Section 177 of the Compact. 

(e) ESPOUSAL PROVISIONS.— 

(1) In the joint resolution of January 14, 1986 (Public 
Law 99-239) Congress provided that it is the intention of 
the Congress of the United States that the provisions of section 
177 of the Compact of Free Association and the Agreement 
between the Government of the United States and the Govern- 
ment of the Marshall Islands for the Implementation of Section 
177 of the Compact (hereafter in this subsection referred to 
as the “Section 177 Agreement”) constitute a full and final 
settlement of all claims described in Articles X and XI of 
the Section 177 Agreement, and that any such claims be termi- 
nated and barred except insofar as provided for in the Section 
177 Agreement. 

(2) In the joint resolution of January 14, 1986 (Public 
Law 99-239) Congress provided that in furtherance of the 
intention of Congress as stated in paragraph (1) of this sub- 
section, the Section 177 Agreement is hereby ratified and 
approved. It is the explicit understanding and intent of Con- 
gress that the jurisdictional limitations set forth in Article 
XII of such Agreement are enacted solely and exclusively to 
accomplish the objective of Article X of such Agreement and 
only as a clarification of the effect of Article X, and are not 
to be construed or implemented separately from Article X. 
(f) DOE RADIOLOGICAL HEALTH CARE PROGRAM; USDA AGcRI- 

CULTURAL AND FOOD PROGRAMS.— 

(1) MARSHALL ISLANDS PROGRAM.—Notwithstanding any President. 
other provision of law, upon the request of the Government 
of the Republic of the Marshall Islands, the President (either 
through an appropriate department or agency of the United 
States or by contract with a United States firm) shall continue 
to provide special medical care and logistical support thereto 
for the remaining members of the population of Rongelap and 
Utrik who were exposed to radiation resulting from the 1954 
United States thermo-nuclear “Bravo” test, pursuant to Public 
Laws 95-134 and 96—205. 
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(2) AGRICULTURAL AND FOOD PROGRAMS.— 

President. (A) IN GENERAL.—In the joint resolution of January 
14, 1986 (Public Law 99-239) Congress provided that not- 
withstanding any other provision of law, upon the request 
of the Government of the Marshall Islands, for the first 
fifteen years after the effective date of the Compact, the 
President (either through an appropriate department or 
agency of the United States or by contract with a United 
States firm or by a grant to the Government of the Republic 
of the Marshall Islands which may further contract only 
with a United States firm or a Republic of the Marshall 
Islands firm, the owners, officers and majority of the 
employees of which are citizens of the United States or 
the Republic of the Marshall Islands) shall provide tech- 
nical and other assistance— 

(i) without reimbursement, to continue the 
planting and agricultural maintenance program on 
Enewetak, as provided in subparagraph (C); and 

(ii) without reimbursement, to continue the food 
programs of the Bikini and Enewetak people described 
in section 1(d) of Article II of the Subsidiary Agreement 
for the Implementation of Section 177 of the Compact 
and for continued waterborne transportation of agricul- 
tural products to Enewetak including operations and 
maintenance of the vessel used for such purposes. 

President. (B) POPULATION CHANGES.—The President shall ensure 
the assistance provided under these programs reflects the 
changes in the population since the inception of such pro- 
grams. 

(C) PLANTING AND AGRICULTURAL MAINTENANCE PRO- 

GRAM.— 

(i) IN GENERAL.—The planting and agricultural 
maintenance program on Enewetak shall be funded 
at a level of not less than $1,300,000 per year, as 
adjusted for inflation under section 218 of the U.S.- 
RMI Compact. 

(ii) AUTHORIZATION AND CONTINUING APPROPRIA- 
TION.—There is hereby authorized and appropriated 
to the Secretary of the Interior, out of any funds in 
the Treasury not otherwise appropriated, to remain 
available until expended, for each fiscal year from 2004 
through 2023, $1,300,000, as adjusted for inflation 
under section 218 of the U.S.-RMI Compact, for grants 
to carry out the planting and agricultural maintenance 
program. 

(3) PAYMENTS.—In the joint resolution of January 14, 1986 
(Public Law 99-239) Congress provided that payments under 
this subsection shall be provided to such extent or in such 
amounts as are necessary for services and other assistance 
provided pursuant to this subsection. It is the sense of Congress 
that after the periods of time specified in paragraphs (1) and 
(2) of this subsection, consideration will be given to such addi- 
tional funding for these programs as may be necessary. 

(g) RONGELAP.— 

(1) In the joint resolution of January 14, 1986 (Public 

Law 99-239) Congress provided that because Rongelap was 





PUBLIC LAW 108-188—DEC. 17, 2003 117 STAT. 2731 


directly affected by fallout from a 1954 United States thermo- 
nuclear test and because the Rongelap people remain uncon- 
vinced that it is safe to continue to live on Rongelap Island, 
it is the intent of Congress to take such steps (if any) as 
may be necessary to overcome the effects of such fallout on 
the habitability of Rongelap Island, and to restore Rongelap 
Island, if necessary, so that it can be safely inhabited. Accord- 
ingly, it is the expectation of the Congress that the Government 
of the Marshall Islands shall use such portion of the funds 
specified in Article II, section 1(e) of the subsidiary agreement 
for the implementation of section 177 of the Compact as are 
necessary for the purpose of contracting with a qualified sci- 
entist or group of scientists to review the data collected by 
the Department of Energy relating to radiation levels and other 
conditions on Rongelap Island resulting from the thermonuclear 
test. It is the expectation of the Congress that the Government 
of the Marshall Islands, after consultation with the people 
of Rongelap, shall select the party to review such data, and 
shall contract for such review and for submission of a report 
to the President of the United States and the Congress as 
to the results thereof. 

(2) In the joint resolution of January 14, 1986 (Public 
Law 99-239) Congress provided that the purpose of the review 
referred to in paragraph (1) of this subsection shall be to 
establish whether the data cited in support of the conclusions 
as to the habitability of Rongelap Island, as set forth in the 
Department of Energy report entitled: “The Meaning of Radi- 
ation for Those Atolls in the Northern Part of the Marshall 
Islands That Were Surveyed in 1978”, dated November 1982, 
are adequate and whether such conclusions are fully supported 
by the data. If the party reviewing the data concludes that 
such conclusions as to habitability are fully supported by ade- 
quate data, the report to the President of the United States 
and the Congress shall so state. If the party reviewing the 
data concludes that the data are inadequate to support such 
conclusions as to habitability or that such conclusions as to 
habitability are not fully supported by the data, the Govern- 
ment of the Marshall Islands shall contract with an appropriate 
scientist or group of scientists to undertake a complete survey 
of radiation and other effects of the nuclear testing program 
relating to the habitability of Rongelap Island. Such sums 
as are necessary for such survey and report concerning the 
results thereof and as to steps needed to restore the habitability 
of Rongelap Island are authorized to be made available to 
the Government of the Marshall Islands. 

(3) In the joint resolution of January 14, 1986 (Public 
Law 99-239) Congress provided that it is the intent of Congress 
that such steps (if any) as are necessary to restore the habit- 
ability of Rongelap Island and return the Rongelap people 
to their homeland will be taken by the United States in con- 
sultation with the Government of the Marshall Islands and, 
in accordance with its authority under the Constitution of the 
Marshall Islands, the Rongelap local government council. 

(4) There are hereby authorized and appropriated to the 
Secretary of the Interior, out of any funds in the Treasury 
not otherwise appropriated, to remain available until expended, 
for fiscal year 2005, $1,780,000; for fiscal year 2006, $1,760,000; 
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and for fiscal year 2007, $1,760,000, as the final contributions 

of the United States to the Rongelap Resettlement Trust Fund 

as established pursuant to Public Law 102-154 (105 Stat. 1009), 

for the purposes of establishing a food importation program 

as a part of the overall resettlement program of Rongelap 

Island. 

(h) Four ATOLL HEALTH CARE PROGRAM.— 

(1) In the joint resolution of January 14, 1986 (Public 

Law 99-239) Congress provided that services provided by the 

United States Public Health Service or any other United States 

agency pursuant to section l(a) of Article II of the Agreement 

for the Implementation of Section 177 of the Compact (hereafter 
in this subsection referred to as the “Section 177 Agreement”) 
shall be only for services to the people of the Atolls of Bikini, 

Enewetak, Rongelap, and Utrik who were affected by the con- 

sequences of the United States nuclear testing program, pursu- 

ant to the program described in Public Law 95-134 (91 Stat. 

1159) and Public Law 96-205 (94 Stat. 84) and their descend- 

ants (and any other persons identified as having been so 

affected if such identification occurs in the manner described 
in such public laws). Nothing in this subsection shall be con- 
strued as prejudicial to the views or policies of the Government 
of the Marshall Islands as to the persons affected by the con- 
sequences of the United States nuclear testing program. 

(2) In the joint resolution of January 14, 1986 (Public 

Law 99-239) Congress provided that at the end of the first 

year after the effective date of the Compact and at the end 

of each year thereafter, the providing agency or agencies shall 
return to the Government of the Marshall Islands any unex- 
pended funds to be returned to the Fund Manager (as described 
in Article I of the Section 177 Agreement) to be covered into 
the Fund to be available for future use..: 

(3) In the joint resolution of January 14, 1986 (Public 

Law 99-239) Congress provided that the Fund Manager shall 

retain the funds returned by the Government of the Marshall 

Islands pursuant to paragraph (2) of this subsection, shall 

invest and manage such funds, and at the end of 15 years 

after the effective date of the Compact, shall make from the 
total amount so retained and the proceeds thereof annual 
disbursements sufficient to continue to make payments for 

the provision of health services as specified in paragraph (1) 

of this subsection to such extent as may be provided in contracts 

between the Government of the Marshall Islands and appro- 
priate United States providers of such health services. 

(i) ENJEBI COMMUNITY TRUST FUND.—In the joint resolution 
of January 14, 1986 (Public Law 99-239) Congress provided that 
notwithstanding any other provision of law, the Secretary of the 
Treasury shall establish on the books of the Treasury of the United 
States a fund having the status specified in Article V of the sub- 
sidiary agreement for the implementation of Section 177 of the 
Compact, to be known as the “Enjebi Community Trust Fund” 
(hereafter in this subsection referred to as the “Fund”), and shall 
credit to the Fund the amount of $7,500,000. Such amount, which 
shall be ex gratia, shall be in addition to and not charged against 
any other funds provided for in the Compact and its subsidiary 
agreements, this joint resolution, or any other Act. Upon receipt 
by the President of the United States of the agreement described 
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in this subsection, the Secretary of the Treasury, upon request 
of the Government of the Marshall Islands, shall transfer the Fund 
to the Government of the Marshall Islands, provided that the 
Government of the Marshall Islands agrees as follows: 

(1) ENJEBI TRUST AGREEMENT.—In the joint resolution of 
January 14, 1986 (Public Law 99-239) Congress provided that 
the Government of the Marshall Islands and the Enewetak 
Local Government Council, in consultation with the people 
of Enjebi, shall provide for the creation of the Enjebi Commu- 
nity Trust Fund and the employment of the manager of the 
Enewetak Fund established pursuant to the Section 177 Agree- 
ment as trustee and manager of the Enjebi Community Trust 
Fund, or, should the manager of the Enewetak Fund not be 
acceptable to the people of Enjebi, another United States invest- 
ment manager with substantial experience in the administra- 
tion of trusts and with funds under management in excess 
of $250,000,000. 

(2) MONITOR CONDITIONS.—In the joint resolution of 
January 14, 1986 (Public Law 99-239) Congress provided that 
upon the request of the Government of the Marshall Islands, 
the United States shall monitor the radiation and other condi- 
tions on Enjebi and within one year of receiving such a request 
shall report to the Government of the Marshall Islands when 
the people of Enjebi may resettle Enjebi under circumstances 
where the radioactive contamination at Enjebi, including 
contamination derived from consumption of locally grown food 
products, can be reduced or otherwise controlled to meet whole 
body Federal radiation protection standards for the general 
population, including mean annual dose and mean 30-year 
cumulative dose standards. 

(3) RESETTLEMENT OF ENJEBI.—In the joint resolution of 
January 14, 1986 (Public Law 99-239) Congress provided that 
in the event that the United States determines that the people 
of Enjebi can within 25 years of January 14, 1986, resettle 
Enjebi under the conditions set forth in paragraph (2) of this 
subsection, then upon such determination there shall be avail- 
able to the people of Enjebi from the Fund such amounts 
as are necessary for the people of Enjebi to do the following, 
in accordance with a plan developed by the Enewetak Local 
Government Council and the people of Enjebi, and concurred 
with by the Government of the Marshall Islands to assure 
consistency with the government’s overall economic develop- 
ment plan: 

(A) Establish a community on Enjebi Island for the 
use of the people of Enjebi. 

(B) Replant Enjebi with appropriate food-bearing and 
other vegetation. 

(4) RESETTLEMENT OF OTHER LOCATION.—In the joint reso- 
lution of January 14, 1986 (Public Law 99-239) Congress pro- 
vided that in the event that the United States determines 
that within 25 years of January 14, 1986, the people of Enjebi 
cannot resettle Enjebi without exceeding the radiation stand- 
ards set forth in paragraph (2) of this subsection, then the 
fund manager shall be directed by the trust instrument to 
distribute the Fund to the people of Enjebi for their resettle- 
ment at some other location in accordance with a plan, devel- 
oped by the Enewetak Local Government Council and the 
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people of Enjebi and concurred with by the Government of 

the Marshall Islands, to assure consistency with the govern- 

ment’s overall economic development plan. 

(5) INTEREST FROM FUND.—In the joint resolution of 
January 14, 1986 (Public Law 99-239) Congress provided that 
prior to and during the distribution of the corpus of the Fund 
pursuant to paragraphs (3) and (4) of this subsection, the 
people of Enjebi may, if they so request, receive the interest 
earned by the Fund on no less frequent a basis than quarterly. 

(6) DISCLAIMER OF LIABILITY.—In the joint resolution of 
January 14, 1986 (Public Law 99-239) Congress provided that 
neither under the laws of the Marshall Islands nor under 
the laws of the United States, shall the Government of the 
United States be liable for any loss or damage to person or 
property in respect to the resettlement of Enjebi by the people 
of Enjebi, pursuant to the provision of this subsection or other- 
wise. 

(j) BIKINI ATOLL CLEANUP.— 

(1) DECLARATION OF POLICY.—In the joint resolution of 
January 14, 1986 (Public Law 99-239), the Congress deter- 
mined and declared that it is the policy of the United States, 
to be supported by the full faith and credit of the United 
States, that because the United States, through its nuclear 
testing and other activities, rendered Bikini Atoll unsafe for 
habitation by the people of Bikini, the United States will fulfill 
its responsibility for restoring Bikini Atoll to habitability, as 
set forth in paragraph (2) and (3) of this subsection. 

(2) CLEANUP FUNDS.—The joint resolution of January 14, 
1986 (Public Law 99-239) authorized to be appropriated such 
sums as necessary to implement the settlement agreement 
of March 15, 1985, in The People of Bikini, et al. against 
United States of America, et al., Civ. No. 84-0425 (D. Ha.). 

(3) CONDITIONS OF FUNDING.—In the joint resolution of 
January 14, 1986 (Public Law 99-239) the Congress provided 
that the funds referred to in paragraph (2) were to be made 
available pursuant to Article VI, Section 1 of the Compact 
Section 177 Agreement upon completion of the events set forth 
in the settlement agreement referred to in paragraph (2) of 
this subsection. 

(k) AGREEMENT ON AuDITS.—The Comptroller General (and 
his duly authorized representatives) shall have the authorities nec- 
essary to carry out his responsibilities under section 232 of the 
U.S.-RMI Compact and the agreement referred to in section 
462(b)(4) of the U.S.-RMI Compact, including the following authori- 
ties: 

(1) GENERAL AUTHORITY OF THE COMPTROLLER GENERAL 
TO AUDIT.— 

(A) The Comptroller General of the United States (and 
his duly authorized representatives) shall have the 
authority to audit— 

(i) all grants, program assistance, and other assist- 
ance provided to the Government of the Republic of 
the Marshall Islands under Articles I and II of Title 
Two of the U.S.-RMI Compact; and 

(ii) any other assistance provided by the Govern- 
ment of the United States to the Government of the 
Republic of the Marshall Islands. 
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Such authority shall include authority for the Comptroller 

General to conduct or cause to be conducted any of the 

audits provided for in section 232 of the U.S.-RMI Compact. 

The authority provided in this paragraph shall continue 

for at least three years after the last such grant has been 

made or assistance has been provided. 

(B) The Comptroller General (and his duly authorized 
representatives) shall also have authority to review any 
audit conducted by or on behalf of the Government of 
the United States. In this connection, the Comptroller Gen- 
eral shall have access to such personnel and to such 
records, documents, working papers, automated data and 
files, and other information relevant to such review. 

(2) COMPTROLLER GENERAL ACCESS TO RECORDS.— 

(A) In carrying out paragraph (1), the Comptroller 
General (and his duly authorized representatives) shall 
have such access to the personnel and (without cost) to 
records, documents, working papers, automated data and 
files, and other information relevant to such audits. The 
Comptroller General may duplicate any such records, docu- 
ments, working papers, automated data and files, or other 
information relevant to such audits. 

(B) Such records, documents, working papers, auto- 
mated data and files, and other information regarding each 
such grant or other assistance shall be maintained for 
at least five years after the date such grant or assistance 
was provided and in a manner that permits such grants, 
assistance and payments to be accounted for distinct from 
any other funds of the Government of the Republic of 
the Marshall Islands. 

(3) STATUS OF COMPTROLLER GENERAL REPRESENTATIVES.— 
The Comptroller General and his duly authorized representa- 
tives shall be immune from civil and criminal process relating 
to words spoken or written and all acts performed by them 
in their official capacity and falling within their functions, 
except insofar as such immunity may be expressly waived by 
the Government of the United States. The Comptroller General 
and his duly authorized representatives shall not be liable 
to arrest or detention pending trial, except in the case of a 
grave crime and pursuant to a decision by a competent judicial 
authority, and such persons shall enjoy immunity from seizure 
of personal property, immigration restrictions, and laws relating 
to alien registration, fingerprinting, and the registration of 
foreign agents. Such persons shall enjoy the same taxation 
exemptions as are set forth in Article 34 of the Vienna Conven- 
tion on Diplomatic Relations. The privileges, exemptions and 
immunities accorded under this paragraph are not for the per- 
sonal benefit of the individuals concerned but are to safeguard 
the independent exercise of their official functions. Without 
prejudice to those privileges, exemptions and immunities, it 
is the duty of all such persons to respect the laws and regula- 
tions of the Government of the Republic of the Marshall Islands. 

(4) AUDITS DEFINED.—As used in this subsection, the term 
“audits” includes financial, program, and management audits, 
including determining— 

(A) whether the Government of the Republic of the 
Marshall Islands has met the requirements set forth in 
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the U.S.-RMI Compact, or any related agreement entered 

into under the U.S.-RMI Compact, regarding the purposes 

for which such grants and other assistance are to be used; 
and 

(B) the propriety of the financial transactions of the 
Government of the Republic of the Marshall Islands pursu- 
ant to such grants or assistance. 

(5) COOPERATION BY THE REPUBLIC OF THE MARSHALL 
ISLANDS.—The Government of the Republic of the Marshall 
Islands will cooperate fully with the Comptroller General of 
the United States in the conduct of such audits as the Comp- 
troller General determines necessary to enable the Comptroller 
General to fully discharge his responsibilities under this joint 
resolution. 

(1) KWAJALEIN.— 

(1) STATEMENT OF POLICY.—It is the policy of the United 
States that payment of funds by the Government of the Mar- 
shall Islands to the landowners of Kwajalein Atoll in accordance 
with the land use agreement dated October 19, 1982, or as 
amended or superseded, and any related allocation agreements, 
is required in order to ensure that the Government of the 
United States will be able to fulfill its obligation and respon- 
sibilities under Title Three of the U.S.-RMI Compact and the 
subsidiary agreements concluded pursuant to the U.S.-RMI 
Compact. 

(2) FAILURE TO PAY.— 

(A) IN GENERAL.—If the Government of the Marshall 
Islands fails to make payments in accordance with para- 
graph (1), the Government of the United States shall ini- 
tiate procedures under section 313 of the U.S.-RMI Com- 
pact and consult with the Government of the Marshall 
Islands with respect to the basis for the nonpayment of 
funds. 

(B) RESOLUTION.—The United States shall expedi- 
tiously resolve the matter of any nonpayment of funds 
required under paragraph (1) pursuant to section 313 of 
the U.S.-RMI Compact and the authority and responsibility 
of the Government of the United States for security and 
defense matters in or relating to the Marshall Islands. 
This paragraph shall be enforced, as may be necessary, 
in accordance with section 105(e). 

(3) DISPOSITION OF INCREASED PAYMENTS PENDING NEW 
LAND USE AGREEMENT.—Until such time as the Government 
of the Marshall Islands and the landowners of Kwajalein Atoll 
have concluded an agreement amending or superseding the 
land use agreement reflecting the terms of and consistent with 
the Military Use Operating Rights Agreement dated October 
19, 1982, any amounts paid by the United States to the Govern- 
ment of the Marshall Islands in excess of the amounts required 
to be paid pursuant to the land use agreement dated October 
19, 1982, shall be paid into, and held in, an interest bearing 
escrow account in a United States financial institution by the 
Government of the Republic of the Marshall Islands. At such 
time, the funds and interest held in escrow shall be paid 
to the landowners of Kwajalein in accordance with the new 
land use agreement. If no such agreement is concluded by 
the date which is five years after the date of enactment of 
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this resolution, then such funds and interest shall, unless other- 
wise mutually agreed between the Government of the United 
States of America and the Government of the Republic of the 
Marshall Islands, be returned to the U.S. Treasury. 

(4) NOTIFICATIONS AND REPORT.— 

(A) The Government of the Republic of the Marshall 
Islands shall notify the Government of the United States 
of America when an agreement amending or superseding 
the land use agreement dated October 19, 1982, is con- 
cluded. 

(B) If no agreement amending or superseding the land President. 
use agreement dated October 19, 1982 is concluded by 
the date five years after the date of enactment of this 
resolution, then the President shall report to Congress 
on the intentions of the United States with respect to 
the use of Kwajalein Atoll after 2016, on any plans to 
relocate activities carried out on Kwajalein Atoll, and on 
the disposition of the funds and interest held in escrow 
under paragraph (3). 

(5) ASSISTANCE.—The President is authorized to make loans President. 
and grants to the Government of the Marshall Islands to 
address the special needs of the community at Ebeye, Kwajalein 
Atoll, and other Marshallese communities within the Kwajalein 
Atoll, pursuant to development plans adopted in accordance 
with applicable laws of the Marshall Islands. The loans and 
grants shall be subject to such other terms and conditions 
as the President, in the discretion of the President, may deter- 
mine are appropriate. 


SEC. 104. INTERPRETATION OF AND UNITED STATES POLICY 48 USC 192!1c. 
REGARDING U.S.-FSM COMPACT AND U.S.-RMI COMPACT. 


(a) HUMAN RIGHTS.—In approving the U.S.-FSM Compact and 
the U.S.-RMI Compact, Congress notes the conclusion in the State- 
ment of Intent of the Report of The Future Political Status Commis- 
sion of the Congress of Micronesia in July, 1969, that “our rec- 
ommendation of a free associated state is indissolubly linked to 
our desire for such a democratic, representative, constitutional 
government” and notes that such desire and intention are re- 
affirmed and embodied in the Constitutions of the Federated States 
of Micronesia and the Republic of the Marshall Islands. Congress 
also notes and specifically endorses the preamble to the U.S.-FSM 
Compact and the U.S.-RMI Compact, which affirms that the govern- 
ments of the parties to the U.S.-FSM Compact and the U.S.-RMI 
Compact are founded upon respect for human rights and funda- 
mental freedoms for all. The Secretary of State shall include in 
the annual reports on the status of internationally recognized 
human rights in foreign countries, which are submitted to Congress 
pursuant to sections 116 and 502B of the Foreign Assistance Act 
of 1961, “22 U.S.C. 2151n, 2304” a full and complete report 
regarding the status of internationally recognized human rights 
in the Federated States of Micronesia and the Republic of the 
Marshall Islands. 

(b) IMMIGRATION AND PASSPORT SECURITY.— 

(1) NATURALIZED CITIZENS.—The rights of a bona fide 
naturalized citizen of the Federated States of Micronesia or 
the Republic of the Marshall Islands to enter the United States, 
to lawfully engage therein in occupations, and to establish 
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residence therein as a nonimmigrant, to the extent such rights 
are provided under section 141 of the U.S.-FSM Compact and 
U.S.-RMI Compact, shall not be deemed to extend to any such 
naturalized citizen with respect to whom circumstances associ- 
ated with the acquisition of the status of a naturalized citizen 
are such as to allow a reasonable inference, on the part of 
appropriate officials of the United States and subject to United 
States procedural requirements, that such naturalized status 
was acquired primarily in order to obtain such rights. 

(2) PASSPORTS.—It is the sense of Congress that up to 
$250,000 of the grant assistance provided to the Federated 
States of Micronesia pursuant to section 211(a)(4) of the U.S.- 
FSM Compact, and up to $250,000 of the grant assistance 
provided to the Republic of the Marshall Islands pursuant 
to section 211(a)(4) of the U.S.-RMI Compact (or a greater 
amount of the section 211(a)(4) grant, if mutually agreed 
between the Government of the United States and the govern- 
ment of the Federated States of Micronesia or the government 
of the Republic of the Marshall Islands), be used for the purpose 
of increasing the machine-readability and security of passports 
issued by such jurisdictions. It is further the sense of Congress 
that such funds be obligated by September 30, 2004 and in 
the amount and manner specified by the Secretary of State 
in consultation with the Secretary of Homeland Security and, 
respectively, with the government of the Federated States of 
Micronesia and the government of the Republic of the Marshall 
Islands. The United States Government is authorized to require 
that passports used for the purpose of seeking admission under 
section 141 of the U.S.-FSM Compact and the U.S.-RMI Com- 
pact contain the security enhancements funded by such assist- 
ance. 

(3) INFORMATION-SHARING.—It is the sense of Congress that 
the governments of the Federated States of Micronesia and 
the Republic of the Marshall Islands develop, prior to October 
1, 2004, the capability to provide reliable and timely informa- 
tion as may reasonably be required by the Government of 
the United States in enforcing criminal and security-related 
grounds of inadmissibility and deportability under the Immigra- 
tion and Nationality Act, as amended, and shall provide such 
information to the Government of the United States. 

(4) TRANSITION; CONSTRUCTION OF SECTIONS 141(a)(3) AND 
141(a)(4) OF THE U.S.-FSM COMPACT AND U.S.-RMI COMPACT.— 
The words “the effective date of this Compact, as amended” 
in sections 141(a)(3) and 141(a)(4) of the U.S.-FSM Compact 
and the U.S.-RMI Compact shall be construed to read, “on 
the day prior to the enactment by the United States Congress 
of the Compact of Free Association Amendments Act of 2003.”. 
(c) NONALIENATION OF LANDS.—Congress endorses and encour- 


ages the maintenance of the policies of the Government of the 
Federated States of Micronesia and the Government of the Republic 
of the Marshall Islands to regulate, in accordance with their Con- 
stitutions and laws, the alienation of permanent interests in real 
property so as to restrict the acquisition of such interests to persons 
of Federated States of Micronesia citizenship and the Republic 
of the Marshall Islands citizenship, respectively. 


(d) NUCLEAR WASTE DISPOSAL.—In approving the U.S.-FSM 


Compact and the U.S.-RMI Compact, Congress understands that 
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the Government of the Federated States of Micronesia and the 
Government of the Republic of the Marshall Islands will not permit 
any other government or any nongovernmental party to conduct, 
in the Republic of the Marshall Islands or in the Federated States 
of Micronesia, any of the activities specified in subsection (a) of 
section 314 of the U.S.-FSM Compact and the U.S.-RMI Compact. 

(e) IMPACT OF THE U.S.-FSM COMPACT AND THE U.S.-RMI Com- 
PACT ON THE STATE OF HAWAII, GUAM, THE COMMONWEALTH OF 
THE NORTHERN MARIANA ISLANDS AND AMERICAN SAMOA; RELATED 
AUTHORIZATION AND CONTINUING APPROPRIATION.— 

(1) STATEMENT OF CONGRESSIONAL INTENT.—In reauthor- 
izing the U.S.-FSM Compact and the U.S.-RMI Compact, it 
is not the intent of Congress to cause any adverse consequences 
for an affected jurisdiction. 

(2) DEFINITIONS.—For the purposes of this title— 

(A) the term “affected jurisdiction” means American 
Samoa, Guam, the Commonwealth of the Northern Mar- 
iana Islands, or the State of Hawaii; and 

(B) the term “qualified nonimmigrant” means a person, 
or their children under the age of 18, admitted or resident 
pursuant to section 141 of the U.S.-RMI or U.S.-FSM Com- 
pact, or section 141 of the Palau Compact who, as of 
a date referenced in the most recently published enumera- 
tion is a resident of an affected jurisdiction. As used in 
this subsection, the term “resident” shall be a person who 
has a “residence,” as that term is defined in section 
101(a)(33) of the Immigration and Nationality Act, as 
amended. 

(3) AUTHORIZATION AND CONTINUING APPROPRIATION.— Grants. 
There is hereby authorized and appropriated to the Secretary 
of the Interior, out of any funds in the Treasury not otherwise 
appropriated, to remain available until expended, for each fiscal 
year from 2004 through 2023, $30,000,000 for grants to affected 
jurisdictions to aid in defraying costs incurred by affected juris- 
dictions as a result of increased demands placed on health, 
educational, social, or public safety services or infrastructure 
related to such services due to the residence in affected jurisdic- 
tions of qualified nonimmigrants from the Republic of the Mar- 
shall Islands, the Federated States of Micronesia, or the 
Republic of Palau. The grants shall be— 

(A) awarded and administered by the Department of 
the Interior, Office of Insular Affairs, or any successor 
thereto, in accordance with regulations, policies and proce- 
dures applicable to grants so awarded and administered; 
and 

(B) used only for health, educational, social, or public 
safety services, or infrastructure related to such services, 
specifically affected by qualified nonimmigrants. 

(4) ENUMERATION.—The Secretary of the Interior shall con- 
duct periodic enumerations of qualified nonimmigrants in each 
affected jurisdiction. The enumerations— 

(A) shall be conducted at such intervals as the Sec- 
retary of the Interior shall determine, but no less frequently 
than every five years, beginning in fiscal year 2003; 

(B) shall be supervised by the United States Bureau 
of the Census or such other organization as the Secretary 
of the Interior may select; and 





117 STAT. 2740 


Deadline. 


PUBLIC LAW 108-188—DEC. 17, 2003 


(C) after fiscal year 2003, shall be funded by the Sec- 
retary of the Interior by deducting such sums as are nec- 
essary, but not to exceed $300,000 as adjusted for inflation 
pursuant to section 217 of the U.S.-FSM Compact with 
fiscal year 2003 as the base year, per enumeration, from 
funds appropriated pursuant to the authorization contained 
in paragraph (3) of this subsection. 

(5) ALLOCATION.—The Secretary of the Interior shall allo- 
cate to the government of each affected jurisdiction, on the 
basis of the results of the most recent enumeration, grants 
in an aggregate amount equal to the total amount of funds 
appropriated under paragraph (3) of this subsection, as reduced 
by any deductions authorized by subparagraph (C) of paragraph 
(4) of this subsection, multiplied by a ratio derived by dividing 
the number of qualified nonimmigrants in such affected juris- 
diction by the total number of qualified nonimmigrants in all 
affected jurisdictions. 

(6) AUTHORIZATION FOR HEALTH CARE REIMBURSEMENT.— 
There are hereby authorized to be appropriated to the Secretary 
of the Interior such sums as may be necessary to reimburse 
health care institutions in the affected jurisdictions for costs 
resulting from the migration of citizens of the Republic of 
the Marshall Islands, the Federated States of Micronesia and 
the Republic of Palau to the affected jurisdictions as a result 
of the implementation of the Compact of Free Association, 
approved by Public Law 99-239, or the approval of the U.S.- 
FSM Compact and the U.S.-RMI Compact by this resolution. 

(7) USE OF DOD MEDICAL FACILITIES AND NATIONAL HEALTH 
SERVICE CORPS.— 

(A) DOD MEDICAL FACILITIES.—The Secretary of 
Defense shall make available, on a space available and 
reimbursable basis, the medical facilities of the Department 
of Defense for use by citizens of the Federated States 
of Micronesia and the Republic of the Marshall Islands 
who are properly referred to the facilities by government 
authorities responsible for provision of medical services 
in the Federated States of Micronesia, the Republic of 
the Marshall Islands, the Republic of Palau and the affected 
jurisdictions. 

(B) NATIONAL HEALTH SERVICE CORPS.—The Secretary 
of Health and Human Services shall continue to make 
the services of the National Health Service Corps available 
to the residents of the Federated States of Micronesia 
and the Republic of the Marshall Islands to the same 
extent and for so long as such services are authorized 
to be provided to persons residing in any other areas within 
or outside the United States. 

(C) AUTHORIZATION OF APPROPRIATIONS.—There are 
authorized to be appropriated to carry out this paragraph 
such sums as are necessary for each fiscal year. 

(8) REPORTING REQUIREMENT.—Not later than one year 
after the date of enactment of this joint resolution, and at 
one year intervals thereafter, the Governors of Guam, the State 
of Hawaii, the Commonwealth of the Northern Mariana Islands, 
and American Samoa may provide to the Secretary of the 
Interior by February 1 of each year their comments with respect 
to the impacts of the Compacts on their respective jurisdiction. 
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The Secretary of the Interior, upon receipt of any such com- 
ments, shall report to the Congress not later than May 1 
of each year to include the following: 

(A) The Governor’s comments on the impacts of the 
Compacts as well as the Administration’s analysis of such 
impact. 

(B) The Administration views on any recommendations 
for corrective action to eliminate those consequences as 
proposed by such Governors. 

(C) With regard to immigration, statistics concerning 
the number of persons availing themselves of the rights 
described in section 141(a) of the Compact during the year 
covered by each report. 

(D) With regard to trade, an analysis of the impact 
on the economy of American Samoa resulting from imports 
of canned tuna into the United States from the Federated 
States of Micronesia, and the Republic of the Marshall 
Islands. 

(9) RECONCILIATION OF UNREIMBURSED IMPACT EXPENSES.— 

(A) IN GENERAL.—Notwithstanding any other provision 
of law, the President, to address previously accrued and 
unreimbursed impact expenses, may at the request of the 
Governor of Guam or the Governor of the Commonwealth 
of the Northern Mariana Islands, reduce, release, or waive 
all or part of any amounts owed by the Government of 
Guam or the Government of the Commonwealth of the 
Northern Mariana Islands (or either government’s autono- 
mous agencies or instrumentalities), respectively, to any 
department, agency, independent agency, office, or 
instrumentality of the United States. 

(B) TERMS AND CONDITIONS.— 

(i) SUBSTANTIATION OF IMPACT COSTS.—Not later Deadline. 
than 120 days after the date of the enactment of this Reports. 
resolution, the Governor of Guam and the Governor 
of the Commonwealth of the Northern Mariana Islands 
shall each submit to the Secretary of the Interior a 
report, prepared in consultation with an independent 
accounting firm, substantiating unreimbursed impact 
expenses claimed for the period from January 14, 1986, 
through September 30, 2003. Upon request of the Sec- 
retary of the Interior, the Governor of Guam and the 
Governor of the Commonwealth of the Northern Mar- 
iana Islands shall submit to the Secretary of the 
Interior copies of all documents upon which the report 
submitted by that Governor under this clause was 
based. 

(ii) CONGRESSIONAL NOTIFICATION.—The President President. 
shall notify Congress of his intent to exercise the 
authority granted in subparagraph (A). 

(iii) CONGRESSIONAL REVIEW AND COMMENT.—Any [Effective date. 
reduction, release, or waiver under this Act shall not 
take effect until 60 days after the President notifies 
Congress of his intent to approve a request of the 
Governor of Guam or the Governor of the Common- 
wealth of the Northern Mariana Islands. In exercising 
his authority under this section and in determining 
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Deadline. 


whether to give final approval to a request, the Presi- 

dent shall take into consideration comments he may 

receive after Congressional review. 
(iv) EXPIRATION.—The authority granted in 

subparagraph (A) shall expire on February 28, 2005. 
(10) AUTHORIZATION OF APPROPRIATIONS FOR GRANTS.— 

There are hereby authorized to the Secretary of the Interior 

for each of fiscal years 2004 through 2023 such sums as may 

be necessary for grants to the governments of Guam, the State 
of Hawaii, the Commonwealth of the Northern Mariana Islands, 
and American Samoa, as a result of increased demands placed 
on educational, social, or public safety services or infrastructure 
related to service due to the presence in Guam, Hawaii, the 

Commonwealth of the Northern Mariana Islands, and American 

Samoa of qualified nonimmigrants from the Federated States 

of Micronesia, the Republic of the Marshall Islands, and the 

Republic of Palau. 

(f) FOREIGN LOANS.—Congress hereby reaffirms the United 
States position that the United States Government is not respon- 
sible for foreign loans or debt obtained by the Governments of 
the Federated States of Micronesia and the Republic of the Marshall 
Islands. 

(g) SENSE OF CONGRESS CONCERNING FUNDING OF PUBLIC 
INFRASTRUCTURE.—It is the sense of Congress that not less than 
30 percent of the United States annual grant assistance provided 
under section 211 of the Compact of Free Association, as amended, 
between the Government of the United States of America and 
the Government of the Federated States of Micronesia, and not 
less than 30 percent of the total amount of section 211 funds 
allocated to each of the States of the Federated States of Micronesia, 
shall be invested in infrastructure improvements and maintenance 
in accordance with section 211(a)(6). It is further the sense of 
Congress that not less than 30 percent of the United States annual 
grant assistance provided under section 211 of the Compact of 
Free Association, as amended, between the Government of the 
United States of America and the Government of the Republic 
of the Marshall Islands, shall be invested in infrastructure improve- 
ments and maintenance in accordance with section 211(d). 

(h) REPORTS AND REVIEWS.— 

(1) REPORT BY THE PRESIDENT.—Not later than the end 
of the first full calendar year following enactment of this resolu- 
tion, and not later than December 31 of each year thereafter, 
the President shall report to Congress regarding the Federated 
States of Micronesia and the Republic of the Marshall Islands, 
including but not limited to— 

(A) general social, political, and economic conditions, 
including estimates of economic growth, per capita income, 
and migration rates; 

(B) the use and effectiveness of United States financial, 
program, and technical assistance; 

(C) the status of economic policy reforms including 
but not limited to progress toward establishing self-suffi- 
cient tax rates; 

(D) the status of the efforts to increase investment 
including: the rate of infrastructure investment of U.S. 
financial assistance under the U.S.-FSM Compact and the 
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U.S.-RMI Compact; non-U.S. contributions to the trust 
funds, and the level of private investment; and 

(E) recommendations on ways to increase the effective- 
ness of United States assistance and to meet overall eco- 
nomic performance objectives, including, if appropriate, rec- 
ommendations to Congress to adjust the inflation rate or 
to adjust the contributions to the Trust Funds based on 
non-U.S. contributions. 

(2) REview.—During the year of the fifth, tenth, and fif- 
teenth anniversaries of the date of enactment of this resolution, 
the Government of the United States shall review the terms 
of the respective Compacts and consider the overall nature 
and development of the U.S.-FSM and U.S.-RMI relationships 
including the topics set forth in subparagraphs (A) through 
(E) of paragraph (1). In conducting the reviews, the Government 
of the United States shall consider the operating requirements 
of the Government of the Federated States of Micronesia and 
the Government of the Republic of the Marshall Islands and 
their progress in meeting the development objectives set forth 
in their respective development plans. The President shall President. 
include in the annual reports to Congress for the years following 
the reviews the comments of the Government of the Federated 
States of Micronesia and the Government of the Republic of 
the Marshall Islands on the topics described in this paragraph, 
the President’s response to the comments, the findings resulting 
from the reviews, and any recommendations for actions to 
respond to such findings. 

(3) BY THE COMPTROLLER GENERAL.—Not later than the Deadline. 
date that is three years after the date of enactment of this 
joint resolution, and every 5 years thereafter, the Comptroller 
General of the United States shall submit to Congress a report 
on the Federated States of Micronesia and the Republic of 
the Marshall Islands including the topics set forth in para- 
graphs (1) (A) through (E) above, and on the effectiveness 
of administrative oversight by the United States. 

(i) CONSTRUCTION OF SECTION 141(f).—Section 141(f)(2) of the Effective date. 
Compact of Free Association, as amended, between the Government 
of the United States of America and the Government of the Fed- 
erated States of Micronesia and of the Compact of Free Association, 
as amended, between the Government of the United States of 
America and the Government of the Republic of the Marshall 
Islands, shall be construed as though, after “may by regulations 
prescribe”, there were included the following: “, except that any 
such regulations that would have a significant effect on the admis- 
sion, stay and employment privileges provided under this section 
shall not become effective until 90 days after the date of trans- 
mission of the regulations to the Committee on Energy and Natural 
Resources and the Committee on the Judiciary of the Senate and 
the Committee on Resources, the Committee on International Rela- 
tions, and the Committee on the Judiciary of the House of Rep- 
resentatives”. 

(j) INFLATION ADJUSTMENT.—As of Fiscal Year 2015, if the 
United States Gross Domestic Product Implicit Price Deflator aver- 
age for Fiscal Years 2009 through 2013 is greater than United 
States Gross Domestic Product Implicit Price Deflator average for 
Fiscal Years 2004 through 2008 (as reported in the Survey of 
Current Business or subsequent publication and compiled by the 
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Department of Interior), then section 217 of the U.S.-FSM Compact, 
paragraph 5 of Article II of the U.S.-FSM Fiscal Procedures Agree- 
ment, section 218 of the U.S.-RMI Compact, and paragraph 5 of 
Article II of the U.S.-RMI Fiscal Procedures Agreement shall be 
construed as if “the full” appeared in place of “two-thirds of the” 
each place those words appear. If an inflation adjustment is made 
under this subsection, the base year for calculating the inflation 
adjustment shall be fiscal year 2014. 

(k) PARTICIPATION BY SECONDARY SCHOOLS IN THE ARMED SERV- 
ICES VOCATIONAL APTITUDE BATTERY (ASVAB) STUDENT TESTING 
PROGRAM.—In furtherance of the provisions of Title Three, Article 
IV, Section 341 of the U.S.-FSM and the U.S.-RMI Compacts, the 
purpose of which is to establish the privilege to volunteer for service 
in the U.S. Armed Forces, it is the sense of Congress that, to 
facilitate eligibility of FSM and RMI secondary school students 
to qualify for such service, the Department of Defense may extend 
the Armed Services Vocational Aptitude Battery (ASVAB) Student 
Testing Program (STP) and the ASVAB Career Exploration Program 
to selected secondary Schools in the FSM and the RMI to the 
extent such programs are available to Department of Defense 
Dependent Schools located in foreign jurisdictions. 


SEC. 105. SUPPLEMENTAL PROVISIONS. 


(a) DOMESTIC PROGRAM REQUIREMENTS.—Except as may other- 
wise be provided in this joint resolution, all United States Federal 
programs and services extended to or operated in the Federated 
States of Micronesia or the Republic of the Marshall Islands are 
and shall remain subject to all applicable criteria, standards, 
reporting requirements, auditing procedures, and other rules and 
regulations applicable to such programs when operating in the 
United States (including its territories and commonwealths). 

(b) RELATIONS WITH THE FEDERATED STATES OF MICRONESIA 
AND THE REPUBLIC OF THE MARSHALL ISLANDS.— 

(1) Appropriations made pursuant to Article I of Title Two 
and subsection (a)(2) of section 221 of article II of Title Two 
of the U.S.-FSM Compact and the U.S.-RMI Compact shall 
be made to the Secretary of the Interior, who shall have the 
authority necessary to fulfill his responsibilities for monitoring 
and managing the funds so appropriated consistent with the 
U.S.-FSM Compact and the U.S.-RMI Compact, including the 
agreements referred to in section 462(b)(4) of the U.S.-FSM 
Compact and U.S.-RMI Compact (relating to Fiscal Procedures) 
and the agreements referred to in section 462(b)(5) of the U.S.- 
ae! Compact and the U.S.-RMI Compact (regarding the Trust 

und). 

(2) Appropriations made pursuant to subsections (a)(1) and 
(a3) through (6) of section 221 of Article II of Title Two 
of the U.S.-FSM Compact and subsection (a)(1) and (a)(3) 
through (5) of the U.S.-RMI Compact shall be made directly 
to the agencies named in those subsections. 

(3) Appropriations for services and programs referred to 
in subsection (b) of section 221 of Article II of Title Two of 
the U.S.-FSM Compact or U.S.-RMI Compact and appropria- 
tions for services and programs referred to in sections 105(f) 
and 108(a) of this joint resolution shall be made to the relevant 
agencies in accordance with the terms of the appropriations 
for such services and programs. 
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(4) Federal agencies providing programs and services to 
the Federated States of Micronesia and the Republic of the 
Marshall Islands shall coordinate with the Secretaries of the 
Interior and State regarding provision of such programs and 
services. The Secretaries of the Interior and State shall consult 
with appropriate officials of the Asian Development Bank and 
with the Secretary of the Treasury regarding overall economic 
conditions in the Federated States of Micronesia and the 
Republic of the Marshall Islands and regarding the activities 
of other donors of assistance to the Federated States of Micro- 
nesia and the Republic of the Marshall Islands. 

(5) United States Government employees in either the Fed- 
erated States of Micronesia or the Republic of the Marshall 
Islands are subject to the authority of the United States Chief 
of Mission, including as elaborated in section 207 of the Foreign 
Service Act and the President’s Letter of Instruction to the 
United States Chief of Mission and any order or directive 
of the President in effect from time to time. 

(6) INTERAGENCY GROUP ON FREELY ASSOCIATED STATES’ Establishment. 
AFFAIRS.— 

(A) IN GENERAL.—The President is hereby authorized President. 
to appoint an Interagency Group on Freely Associated 
States’ Affairs to provide policy guidance and recommenda- 
tions on implementation of the U.S.-FSM Compact and 
the U.S.-RMI Compact to Federal departments and agen- 
cies. 

(B) SECRETARIES.—It is the sense of Congress that 
the Secretary of State and the Secretary of the Interior 
shall be represented on the Interagency Group. 

(7) UNITED STATES APPOINTEES TO JOINT COMMITTEES.— 

(A) JOINT ECONOMIC MANAGEMENT COMMITTEE.— 

(i) IN GENERAL.—The three United States 
appointees (United States chair plus two members) 
to the Joint Economic Management Committee pro- 
vided for in section 213 of the U.S.-FSM Compact 
and Article III of the U.S.-FSM Fiscal Procedures 
Agreement referred to in section 462(b)(4) of the U.S.- 
FSM Compact shall be United States Government offi- 
cers or employees. 

(ii) DEPARTMENTS.—It is the sense of Congress 
that 2 of the 3 appointees should be designated from 
the Department of State and the Department of the 
Interior, and that U.S. officials of the Asian Develop- 
ment Bank shall be consulted in order to properly 
coordinate U.S. and Asian Development Bank financial, 
program, and technical assistance. 

(iii) ADDITIONAL SCOPE.—Section 213 of the U.S.- 
FSM Compact shall be construed to read as though 
the phrase, “the implementation of economic policy 
reforms to encourage investment and to achieve self- 
sufficient tax rates,” were inserted after “with par- 
ticular focus on those parts of the plan dealing with 
the sectors identified in subsection (a) of section 211”. 
(B) JOINT ECONOMIC MANAGEMENT AND FINANCIAL 

ACCOUNTABILITY COMMITTEE.— 

(i) IN GENERAL.—The three United States 
appointees (United States chair plus two members) 
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to the Joint Economic Management and Financial 
Accountability Committee provided for in section 214 
of the U.S.-RMI Compact and Article III of the U.S.- 
RMI Fiscal Procedures Agreement referred to in section 
462(b)(4) of the U.S.-RMI Compact shall be United 
States Government officers or employees. 

(ii) DEPARTMENTS.—It is the sense of Congress 
that 2 of the 3 appointees should be designated from 
the Department of State and the Department of the 
Interior, and that U.S. officials of the Asian Develop- 
ment Bank shall be consulted in order to properly 
coordinate U.S. and Asian Development Bank financial, 
program, and technical assistance. 

(iii) ADDITIONAL SCOPE.—Section 214 of the U.S.- 
RMI Compact shall be construed to read as though 
the phrase, “the implementation of economic policy 
reforms to encourage investment and to achieve self- 
sufficient tax rates,” were inserted after “with par- 
ticular focus on those parts of the framework dealing 
with the sectors and areas identified in subsection 
(a) of section 211”. 

(8) OVERSIGHT AND COORDINATION.—It is the sense of Con- 
gress that the Secretary of State and the Secretary of the 
Interior shall ensure that there are personnel resources com- 
mitted in the appropriate numbers and locations to ensure 
effective oversight of United States assistance, and effective 
coordination of assistance among United States agencies and 
with other international donors such as the Asian Development 
Bank. 

(9) The United States voting members (United States chair 
plus two or more members) of the Trust Fund Committee 
appointed by the Government of the United States pursuant 
to Article 7 of the Trust Fund Agreement implementing section 
215 of the U.S.-FSM Compact and referred to in section 
462(b)(5) of the U.S.-FSM Compact and any alternates des- 
ignated by the Government of the United States shall be United 
States Government officers or employees. The United States 
voting members (United States chair plus two or more mem- 
bers) of the Trust Fund Committee appointed by the Govern- 
ment of the United States pursuant to Article 7 of the Trust 
Fund Agreement implementing section 216 of the U.S.-RMI 
Compact and referred to in section 462(b)(5) of the U.S.-RMI 
Compact and any alternates designated by the Government 
of the United States shall be United States Government officers 
or employees. It is the sense of Congress that the appointees 
should be designated from the Department of State, the Depart- 
ment of the Interior, and the Department of the Treasury. 

(10) The Trust Fund Committee provided for in Article 
7 of the U.S.-FSM Trust Fund Agreement implementing section 
215 of the U.S.-FSM Compact shall be a nonprofit corporation 
incorporated under the laws of the District of Columbia. To 
the extent that any law, rule, regulation or ordinance of the 
District of Columbia, or of any State or political subdivision 
thereof in which the Trust Fund Committee is incorporated 
or doing business, impedes or otherwise interferes with the 
performance of the functions of the Trust Fund Committee 
pursuant to this joint resolution, such law, rule, regulation, 
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or ordinance shall be deemed to be preempted by this joint 
resolution. The Trust Fund Committee provided for in Article 
7 of the U.S.-RMI Trust Fund Agreement implementing section 
216 of the U.S.-RMI Compact shall be a non-profit corporation 
incorporated under the laws of the District of Columbia. To 
the extent that any law, rule, regulation or ordinance of the 
District of Columbia, or of any State or political subdivision 
thereof in which the Trust Fund Committee is incorporated 
or doing business, impedes or otherwise interferes with the 
performance of the functions of the Trust Fund Committee 
pursuant to this joint resolution, such law, rule, regulation, 
or ordinance shall be deemed to be preempted by this joint 
resolution. 

(c) CONTINUING TRUST TERRITORY AUTHORIZATION.—The 
authorization provided by the Act of June 30, 1954, as amended 
(68 Stat. 330) shall remain available after the effective date of 
the Compact with respect to the Federated States of Micronesia 
and the Republic of the Marshall Islands for the following purposes: 

(1) Prior to October 1, 1986, for any purpose authorized 
by the Compact or the joint resolution of January 14, 1986 
(Public Law 99-239). 

(2) Transition purposes, including but not limited to, 
completion of projects and fulfillment of commitments or obliga- 
tions; termination of the Trust Territory Government and termi- 
nation of the High Court; health and education as a result 
of exceptional circumstances; ex gratia contributions for the 
populations of Bikini, Enewetak, Rongelap, and Utrik; and 
technical assistance and training in financial management, pro- 
gram administration, and maintenance of infrastructure. 

(d) SURVIVABILITY.—In furtherance of the provisions of Title 
Four, Article V, sections 452 and 453 of the U.S.-FSM Compact 
and the U.S.-RMI Compact, any provisions of the U.S.-FSM Com- 
pact or the U.S.-RMI Compact which remain effective after the 
termination of the U.S.-FSM Compact or U.S.-RMI Compact by 
the act of any party thereto and which are affected in any manner 
by provisions of this title shall remain subject to such provisions. 

(e) NONCOMPLIANCE SANCTIONS; ACTIONS INCOMPATIBLE WITH 
UNITED STATES AUTHORITY.—Congress expresses its understanding 
that the Governments of the Federated States of Micronesia and 
the Republic of the Marshall Islands will not act in a manner 
incompatible with the authority and responsibility of the United 
States for security and defense matters in or related to the Fed- 
erated States of Micronesia or the Republic of the Marshall Islands 
pursuant to the U.S.-FSM Compact or the U.S.-RMI Compact, 
including the agreements referred to in sections 462(a)(2) of the 
U.S.-FSM Compact and 462(a)(5) of the U.S.-RMI Compact. Con- 
gress further expresses its intention that any such act on the 
part of either such Government will be viewed by the United 
States as a material breach of the U.S.-FSM Compact or U.S.- 
RMI Compact. The Government of the United States reserves the 
right in the event of such a material breach of the U.S.-FSM 
Compact by the Government of the Federated States of Micronesia 
or the U.S.-RMI Compact by the Government of the Republic of 
the Marshall Islands to take action, including (but not limited 
to) the suspension in whole or in part of the obligations of the 
Government of the United States to that Government. 

(f) CONTINUING PROGRAMS AND LAws.— 
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(1) FEDERATED STATES OF MICRONESIA AND REPUBLIC OF 
THE MARSHALL ISLANDS.—In addition to the programs and serv- 
ices set forth in section 221 of the Compact, and pursuant 
to section 222 of the Compact, the programs and services of 
the following agencies shall be made available to the Federated 
States of Micronesia and to the Republic of the Marshall 
Islands: 

(A) CONTINUATION OF THE PROGRAMS AND SERVICES 

OF THE FEDERAL EMERGENCY MANAGEMENT AGENCY.— 

Except as provided in clauses (ii) and (iii), the programs 

and services of the Department of Homeland Security, Fed- 

eral Emergency Management Agency shall continue to be 
available to the Federated States of Micronesia and the 

Republic of the Marshall Islands to the same extent as 

such programs and services were available in fiscal year 

2003. 

(i) Paragraph (a)(6) of section 221 of the U.S.- 
FSM Compact and paragraph (a)(5) of the U.S.-RMI 
Compact shall each be construed as though the para- 
graph reads as follows: “the Department of Homeland 
Security, United States Federal Emergency Manage- 
ment Agency.”. 

(ii) Subsection (d) of section 211 of the U.S.-FSM 
Compact and subsection (e) of section 211 of the U.S.- 
RMI Compact shall each be construed as though the 
subsection reads as follows: “Not more than $200,000 
(as adjusted for inflation pursuant to section 217 of 
the U.S.-FSM Compact and section 218 of the U.S.- 
RMI Compact) shall be made available by the Secretary 
of the Interior to the Department of Homeland Secu- 
rity, Federal Emergency Management Agency to facili- 
tate the activities of the Federal Emergency Manage- 
ment Agency in accordance with and to the extent 
provided in the Federal Programs and Services Agree- 
ment.”. 

Reports. (iii) The Secretary of State, in consultation with 

Deadline. the Department of Homeland Security and the Federal 
Emergency Management Agency, shall immediately 
undertake negotiations with the Government of the 
Federated States of Micronesia and the Government 
of the Republic of the Marshall Islands regarding dis- 
aster assistance and shall report to the appropriate 
committees of Congress no later than June 30, 2004, 
on the outcome of such negotiations, including rec- 
ommendations for changes to law regarding disaster 
assistance under the U.S.-FSM Compact and the U.S.- 
RMI Compact, and including subsidiary agreements 

Applicability. as needed to implement such changes to law. If an 
agreement is not concluded, and legislation enacted 
which reflects such agreement, before the date which 
is five years after the date of enactment of this Joint 
Resolution, the following provisions shall apply: 

“Paragraph (a)(6) of section 221 of the U.S.-FSM 
Compact and paragraph (a)(5) of section 221 of the 
U.S.-RMI Compact shall each be construed and applied 
as if each provision reads as follows: 
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“The U.S. Agency for International Development 
shall be responsible for the provision of emergency 
and disaster relief assistance in accordance with its 
statutory authorities, regulations and policies. The 
Republic of the Marshall Islands and the Federated 
States of Micronesia may additionally request that the 
President make an emergency or major disaster dec- 
laration. If the President declares an emergency or 
major disaster, the Department of Homeland Security 
(DHS), the Federal Emergency Management Agency 
(FEMA) and the U.S. Agency for International Develop- 
ment shall jointly (a) assess the damage caused by 
the emergency or disaster and (b) prepare a reconstruc- 
tion plan including an estimate of the total amount 
of Federal resources that are needed for reconstruction. 
Pursuant to an interagency agreement, FEMA shall 
transfer funds from the Disaster Relief Fund in the 
amount of the estimate, together with an amount to 
be determined for administrative expenses, to the U.S. 
Agency for International Development, which shall 
carry out reconstruction activities in the Republic of 
the Marshall Islands and the Federated States of 
Micronesia in accordance with the reconstruction plan. 
For purposes of Disaster Relief Fund appropriations, 
the funding of the activities to be carried out pursuant 
to this paragraph shall be deemed to be necessary 
expenses in carrying out the Robert T. Stafford Dis- 
aster Relief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.). 

“DHS may provide to the Republic of the Marshall 
Islands and the Federated States of Micronesia 
preparedness grants to the extent that such assistance 
is available to the States of the United States. Funding 
for this assistance may be made available from appro- 
priations made to DHS for preparedness activities.”. 
(B) TREATMENT OF ADDITIONAL PROGRAMS.— 

(i) CONSULTATION.—The United States appointees 
to the committees established pursuant to section 213 
of the U.S.-FSM Compact and section 214 of the U.S.- 
RMI Compact shall consult with the Secretary of Edu- 
cation regarding the objectives, use, and monitoring 
of United States financial, program, and technical 
assistance made available for educational purposes. 

(ii) CONTINUING PROGRAMS.—The Government of 
the United States— 

(I) shall continue to make available to the 

Federated States of Micronesia and the Republic 

of the Marshall Islands for fiscal years 2004 

through 2023, the services to individuals eligible 

for such services under the Individuals with 

Disabilities Education Act (20 U.S.C. 1400 et seq.) 

to the extent that such services continue to be 

available to individuals in the United States; and 

(II) shall continue to make available to eligible 
institutions in the Federated States of Micronesia 
and the Republic of the Marshall Islands, and 
to students enrolled in such institutions, and in 
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institutions in the United States and its territories, 
for fiscal years 2004 through 2023, grants under 
subpart 1 of part A of title IV of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1070a et seq.) to 
the extent that such grants continue to be avail- 
able to institutions and students in the United 

States. 

(iii) SUPPLEMENTAL EDUCATION GRANTS.—In lieu 
of eligibility for appropriations under part A of title 
I of the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6311 et seq.), title I of the Workforce 
Investment Act of 1998 (29 U.S.C. 2801 et seq.), other 
than subtitle C of that Act (29 U.S.C. 2881 et seq.) 
(Job Corps), title II of the Workforce Investment Act 
of 1998 (20 U.S.C. 9201 et seq.; commonly known as 
the Adult Education and Family Literacy Act), title 
I of the Carl D. Perkins Vocational and Technical 
Education Act of 1998 (20 U.S.C. 2321 et seq.), the 
Head Start Act (42 U.S.C. 9831 et seq.), and subpart 
3 of part A, and part C, of title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1070b et seq., 42 
U.S.C. 2751 et seq.), there are authorized to be appro- 
priated to the Secretary of Education to supplement 
the education grants under section 211(a)(1) of the 
U.S.-FSM Compact and section 211(a)(1) of the U.S.- 
RMI Compact, respectively, the following amounts: 

(I) $12,230,000 for the Federated States of 
Micronesia for fiscal year 2005 and an equivalent 
amount, as adjusted for inflation under section 
217 of the U.S.-FSM Compact, for each of fiscal 
years 2005 through 2023; and 

(II) $6,100,000 for the Republic of the Marshall 
Islands for fiscal year 2005 and an equivalent 
amount, as adjusted for inflation under section 
218 of the U.S.-RMI Compact, for each of fiscal 
years 2005 through 2023, 

except that citizens of the Federated States of Micro- 
nesia and the Republic of the Marshall Islands who 
attend an institution of higher education in the United 
States or its territories, the Federated States of Micro- 
nesia, or the Republic of the Marshall Islands on the 
date of enactment of this joint resolution may continue 
to receive assistance under such subpart 3 of part 
A or part C, for not more than 4 academic years 
after such date to enable such citizens to complete 
their program of study. 

(iv) FISCAL PROCEDURES.—Appropriations made 
pursuant to clause (iii) shall be used and monitored 
in accordance with an agreement between the Sec- 
retary of Education, the Secretary of Labor, the Sec- 
retary of Health and Human Services, and the Sec- 
retary of the Interior, and in accordance with the 
respective Fiscal Procedures Agreements referred to 
in section 462(b)(4) of the U.S.-FSM Compact and sec- 
tion 462(b)(4) of the U.S.-RMI Compact. The agreement 
between the Secretary of Education, the Secretary of 
Labor, the Secretary of Health and Human Services, 
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and the Secretary of the Interior shall provide for 
the transfer, not later than 60 days after the appropria- 
tions made pursuant to clause (iii) become available 
to the Secretary of Education, the Secretary of Labor, 
and the Secretary of Health and Human Services, from 
the Secretary of Education, the Secretary of Labor, 
and the Secretary of Health and Human Services, to 
the Secretary of the Interior for disbursement. 

(v) FORMULA EDUCATION GRANTS.—For fiscal years 
2005 through 2023, except as provided in clause (ii) 
and the exception provided under clause (iii), the 
Governments of the Federated States of Micronesia 
and the Republic of the Marshall Islands shall not 
receive any grant under any formula-grant program 
administered by the Secretary of Education or the Sec- 
retary of Labor, nor any grant provided through the 
Head Start Act (42 U.S.C. 9831 et seq.) administered 
by the Secretary of Health and Human Services. 

(vi) TRANSITION.—For fiscal year 2004, the Govern- 
ments of the Federated States of Micronesia and the 
Republic of the Marshall Islands shall continue to be 
eligible for appropriations and to receive grants under 
the provisions of law specified in clauses (ii) and (iii). 

(vii) TECHNICAL ASSISTANCE.—The Federated 
States of Micronesia and the Republic of the Marshall 
Islands may request technical assistance from the Sec- 
retary of Education, the Secretary of Health and 
Human Services, or the Secretary of Labor the terms 
of which, including reimbursement, shall be negotiated 
with the participation of the appropriate cabinet officer 
for inclusion in the Federal Programs and Services 
Agreement. 

(viii) CONTINUED ELIGIBILITY FOR COMPETITIVE 
GRANTS.—The Governments of the Federated States 
of Micronesia and the Republic of the Marshall Islands 
shall continue to be eligible for competitive grants 
administered by the Secretary of Education, the Sec- 
retary of Health and Human Services, and the Sec- 
retary of Labor to the extent that such grants continue 
to be available to State and local governments in the 
United States. 

(ix) APPLICABILITY.—The Republic of Palau shall 
remain eligible for appropriations and to receive grants 
under the provisions of law specified in clauses (ii) 
and (iii) until the end of fiscal year 2007, to the extent 
the Republic of Palau was so eligible under such provi- 
sions in fiscal year 2003. 

(C) The Legal Services Corporation. 

(D) The Public Health Service. 

(E) The Rural Housing Service (formerly, the Farmers 
Home Administration) in the Marshall Islands and each 
of the four States of the Federated States of Micronesia: 
Provided, That in lieu of continuation of the program in 
the Federated States of Micronesia, the President may 
agree to transfer to the Government of the Federated States 
of Micronesia without cost, the portfolio of the Rural 
Housing Service applicable to the Federated States of 
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Micronesia and provide such technical assistance in 
management of the portfolio as may be requested by the 
Federated States of Micronesia. 

(2) TORT CLAIMS.—The provisions of section 178 of the 
U.S.-FSM Compact and the U.S.-RMI Compact regarding settle- 
ment and payment of tort claims shall apply to employees 
of any Federal agency of the Government of the United States 
(and to any other person employed on behalf of any Federal 
agency of the Government of the United States on the basis 
of a contractual, cooperative, or similar agreement) which pro- 
vides any service or carries out any other function pursuant 
to or in furtherance of any provisions of the U.S.-FSM Compact 
or the U.S.-RMI Compact or this joint resolution, except for 
provisions of Title Three of the Compact and of the subsidiary 
agreements related to such Title, in such area to which such 
Agreement formerly applied. 

(3) PCB CLEANUP.—The programs and services of the 
Environmental Protection Agency regarding PCBs shall, to the 
extent applicable, as appropriate, and in accordance with 
applicable law, be construed to be made available to such 
islands for the cleanup of PCBs imported prior to 1987. The 
Secretary of the Interior and the Secretary of Defense shall 
cooperate and assist in any such cleanup activities. 

(g) COLLEGE OF MICRONESIA.—Until otherwise provided by Act 
of Congress, or until termination of the U.S.-FSM Compact and 
the U.S.-RMI Compact, the College of Micronesia shall retain its 
status as a land-grant institution and its eligibility for all benefits 
and programs available to such land-grant institutions. 

(h) TRUST TERRITORY DEBTS TO U.S. FEDERAL AGENCIES.— 
Neither the Government of the Federated States of Micronesia 
nor the Government of the Marshall Islands shall be required 
to pay to any department, agency, independent agency, office, or 
instrumentality of the United States any amounts owed to such 
department, agency, independent agency, office, or instrumentality 
by the Government of the Trust Territory of the Pacific Islands 
as of the effective date of the Compact. There is authorized to 
be appropriated such sums as may be necessary to carry out the 
purposes of this subsection. 

(i) JUDICIAL TRAINING.— 

(1) IN GENERAL.—In addition to amounts provided under 
section 211(a)(4) of the U.S.-FSM Compact and the U.S.-RMI 
Compact, the Secretary of the Interior shall annually provide 
$300,000 for the training of judges and officials of the judiciary 
in the Federated States of Micronesia and the Republic of 
the Marshall Islands in cooperation with the Pacific Islands 
Committee of the Ninth Circuit Judicial Council and in accord- 
ance with and to the extent provided in the Federal Programs 
and Services Agreement and the Fiscal Procedure Agreement, 
as appropriate. 

(2) AUTHORIZATION AND CONTINUING APPROPRIATION.— 
There is hereby authorized and appropriated to the Secretary 
of the Interior, out of any funds in the Treasury not otherwise 
appropriated, to remain available until expended, for each fiscal 
year from 2004 through 2023, $300,000, as adjusted for inflation 
under section 218 of the U.S.-FSM Compact and the U.S.- 
RMI Compact, to carry out the purposes of this section. 
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(j) TECHNICAL ASSISTANCE.—Technical assistance may be pro- 
vided pursuant to section 224 of the U.S.-FSM Compact or the 
U.S.-RMI Compact by Federal agencies and institutions of the 
Government of the United States to the extent such assistance 
may be provided to States, territories, or units of local government. 
Such assistance by the Forest Service, the Natural Resources Con- 
servation Service, the Fish and Wildlife Service, the National 
Marine Fisheries Service, the United States Coast Guard, and 
the Advisory Council on Historic Preservation, the Department 
of the Interior, and other agencies providing assistance under the 
National Historic Preservation Act (80 Stat. 915; 16 U.S.C. 470- 
470t), shall be on a nonreimbursable basis. During the period the 
U.S.-FSM Compact and the U.S.-RMI Compact are in effect, the 
grant programs under the National Historic Preservation Act shall 
continue to apply to the Federated States of Micronesia and the 
Republic of the Marshall Islands in the same manner and to the 
same extent as prior to the approval of the Compact. Any funds 
provided pursuant to sections 102(a), 103(a), 103(b), 103(f), 103(g), 
103(h), 103(j), 105(c), 105(g), 105(h), 1054), 105G), 105(k), 105()), 
and 105(m) of this joint resolution shall be in addition to and 
not charged against any amounts to be paid to either the Federated 
States of Micronesia or the Republic of the Marshall Islands pursu- 
ant to the U.S.-FSM Compact, the U.S.-RMI Compact, or their 
related subsidiary agreements. 

(k) PRIOR SERVICE BENEFITS PROGRAM.—Notwithstanding any 
other provision of law, persons who on January 1, 1985, were 
eligible to receive payment under the Prior Service Benefits Pro- 
gram established within the Social Security System of the Trust 
Territory of the Pacific Islands because of their services performed 
for the United States Navy or the Government of the Trust Territory 
of the Pacific Islands prior to July 1, 1968, shall continue to receive 
such payments on and after the effective date of the Compact. 

(1) INDEFINITE LAND USE PAYMENTS.—There are authorized 
to be appropriated such sums as may be necessary to complete 
repayment by the United States of any debts owed for the use 
of various lands in the Federated States of Micronesia and the 
Marshall Islands prior to January 1, 1985. 

(m) COMMUNICABLE DISEASE CONTROL PROGRAM.—There are 
authorized to be appropriated for grants to the Government of 
the Federated States of Micronesia, the Government of the Republic 
of the Marshall Islands, and the governments of the affected juris- 
dictions, such sums as may be necessary for purposes of establishing 
or continuing programs for the control and prevention of commu- 
nicable diseases, including (but not limited to) cholera, tuberculosis, 
and Hansen’s Disease. The Secretary of the Interior shall assist 
the Government of the Federated States of Micronesia, the Govern- 
ment of the Republic of the Marshall Islands and the governments 
of the affected jurisdictions in designing and implementing such 
a program. 

(n) USER FEES.—Any person in the Federated States of Micro- 
nesia or the Republic of the Marshall Islands shall be lable for 
user fees, if any, for services provided in the Federated States 
of Micronesia or the Republic of the Marshall Islands by the Govern- 
ment of the United States to the same extent as any person in 
the United States would be liable for fees, if any, for such services 
in the United States. 
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(0) TREATMENT OF JUDGMENTS OF COURTS OF THE FEDERATED 
STATES OF MICRONESIA, THE REPUBLIC OF THE MARSHALL ISLANDS, 
AND THE REPUBLIC OF PALAU.—No judgment, whenever issued, 
of a court of the Federated States of Micronesia, the Republic 
of the Marshall Islands, or the Republic of Palau, against the 
United States, its departments and agencies, or officials of the 
United States or any other individuals acting on behalf of the 
United States within the scope of their official duty, shall be honored 
by the United States, or be subject to recognition or enforcement 
in a court in the United States, unless the judgment is consistent 
with the interpretation by the United States of international agree- 
ments relevant to the judgment. In determining the consistency 
of a judgment with an international agreement, due regard shall 
be given to assurances made by the Executive Branch to Congress 
of the United States regarding the proper interpretation of the 
international agreement. 

(p) ESTABLISHMENT OF TRUST FUNDS; EXPEDITION OF 
PROCESS.— 

(1) IN GENERAL.—The Trust Fund Agreement executed 
pursuant to the U.S.-FSM Compact and the Trust Fund Agree- 
ment executed pursuant to the U.S.-RMI Compact each provides 
for the establishment of a trust fund. 

(2) METHOD OF ESTABLISHMENT.—The trust fund may be 
established by— 

(A) creating a new legal entity to constitute the trust 
fund; or 

(B) assuming control of an existing legal entity 
including, without limitation, a trust fund or other legal 
entity that was established by or at the direction of the 

Government of the United States, the Government of the 

Federated States of Micronesia, the Government of the 

Republic of the Marshall Islands, or otherwise for the pur- 

pose of facilitating or expediting the establishment of the 

trust fund pursuant to the applicable Trust Fund Agree- 
ment. 

(3) OBLIGATIONS.—For the purpose of expediting the 
commencement of operations of a trust fund under either Trust 
Fund Agreement, the trust fund may, but shall not be obligated 
to, assume any obligations of an existing legal entity and take 
assignment of any contract or other agreement to which the 
existing legal entity is party. 

(4) ASSISTANCE.—Without limiting the authority that the 
United States Government may otherwise have under 
applicable law, the United States Government may, but shall 
not be obligated to, provide financial, technical, or other assist- 
ance directly or indirectly to the Government of the Federated 
States of Micronesia or the Government of the Republic of 
the Marshall Islands for the purpose of establishing and oper- 
ating a trust fund or other legal entity that will solicit bids 
from, and enter into contracts with, parties willing to serve 
in such capacities as trustee, depositary, money manager, or 
investment advisor, with the intention that the contracts will 
ultimately be assumed by and assigned to a trust fund estab- 
lished pursuant to a Trust Fund Agreement. 
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SEC. 106. CONSTRUCTION CONTRACT ASSISTANCE. 48 USC 192le. 


(a) ASSISTANCE TO U.S. FirMs.—In order to assist the Govern- 
ments of the Federated States of Micronesia and of the Republic 
of the Marshall Islands through private sector firms which may 
be awarded contracts for construction or major repair of capital 
infrastructure within the Federated States of Micronesia or the 
Republic of the Marshall Islands, the United States shall consult 
with the Governments of the Federated States of Micronesia and 
the Republic of the Marshall Islands with respect to any such 
contracts, and the United States shall enter into agreements with 
such firms whereby such firms will, consistent with applicable 
requirements of such Governments— 

(1) to the maximum extent possible, employ citizens of 
the Federated States of Micronesia and the Republic of the 
Marshall Islands; 

(2) to the extent that necessary skills are not possessed 
by citizens of the Federated States of Micronesia and the 
Republic of the Marshall Islands, provide on the job training, 
with particular emphasis on the development of skills relating 
to operation of machinery and routine and preventative mainte- 
nance of machinery and other facilities; and 

(3) provide specific training or other assistance in order 
to enable the Government to engage in long-term maintenance 
of infrastructure. 

Assistance by such firms pursuant to this section may not exceed 
20 percent of the amount of the contract and shall be made available 
only to such firms which meet the definition of United States 
firm under the nationality rule for suppliers of services of the 
Agency for International Development (hereafter in this section 
referred to as “United States firms”). There are authorized to be 
appropriated such sums as may be necessary for the purposes 
of this subsection. 

(b) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated such sums as may be necessary to cover any 
additional costs incurred by the Government of the Federated States 
of Micronesia or the Republic of the Marshall Islands if such 
Governments, pursuant to an agreement entered into with the 
United States, apply a preference on the award of contracts to 
United States firms, provided that the amount of such preference 
does not exceed 10 percent of the amount of the lowest qualified 
bid from a non-United States firm for such contract. 


SEC. 107. PROHIBITION. Applicability. 


; j ‘ 48 USC 1921f. 
All laws governing conflicts of interest and post-employment 


of Federal employees shall apply to the implementation of this 
Act. 


SEC. 108. COMPENSATORY ADJUSTMENTS. 48 USC 1921g. 


(a) ADDITIONAL PROGRAMS AND SERVICES.—In addition to the 
programs and services set forth in section 221 of the U.S.-FSM 
Compact and the U.S.-RMI Compact, and pursuant to section 222 
of the U.S.-FSM Compact and the U.S.-RMI Compact, the services 
and programs of the following United States agencies shall be 
made available to the Federated States of Micronesia and the 
Republic of the Marshall Islands: the Small Business Administra- 
tion, Economic Development Administration, the Rural Utilities 
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48 USC 1921h. 


Services (formerly Rural Electrification Administration); the pro- 
grams and services of the Department of Labor under subtitle 
C of title I of the Workforce Investment Act of 1998 (29 U.S.C. 
2881 et seq.; relating to Job Corps); and the programs and services 
of the Department of Commerce relating to tourism and to marine 
resource development. 

(b) FURTHER AMOUNTS.— 

(1) The joint resolution of January 14, 1986 (Public Law 
99-239) provided that the governments of the Federated States 
of Micronesia and the Marshall Islands may submit to Congress 
reports concerning the overall financial and economic impacts 
on such areas resulting from the effect of title IV of that 
joint resolution upon Title Two of the Compact. There were 
authorized to be appropriated for fiscal years beginning after 
September 30, 1990, such amounts as necessary, but not to 
exceed $40,000,000 for the Federated States of Micronesia and 
$20,000,000 for the Marshall Islands, as provided in appropria- 
tion acts, to further compensate the governments of such islands 
(in addition to the compensation provided in subsections (a) 
and (b) of section 111 of the joint resolution of January 14, 
1986 (Public Law 99~-239)) for adverse impacts, if any, on 
the finances and economies of such areas resulting from the 
effect of title IV of that joint resolution upon Title Two of 
the Compact. The joint resolution of January 14, 1986 (Public 
Law 99-239) further provided that at the end of the initial 
fifteen-year term of the Compact, should any portion of the 
total amount of funds authorized in section 111 of that resolu- 
tion not have been appropriated, such amount not yet appro- 
priated may be appropriated, without regard to divisions 
between amounts authorized in section 111 for the Federated 
States of Micronesia and for the Marshall Islands, based on 
either or both such government’s showing of such adverse 
impact, if any, as provided in that subsection. 

(2) The governments of the Federated States of Micronesia 
and the Republic of the Marshall Islands may each submit 
no more than one report or request for further compensation 
under section 111 of the joint resolution of January 14, 1986 
(Public Law 99-239) and any such report or request must 
be submitted by September 30, 2009. Only adverse economic 
effects occurring during the initial 15-year term of the Compact 
may be considered for compensation under section 111 of the 
joint resolution of January 14, 1986 (Public Law 99-239). 


SEC. 109. AUTHORIZATION AND CONTINUING APPROPRIATION. 


(a) There are authorized and appropriated to the Department 
of the Interior, out of any funds in the Treasury not otherwise 
appropriated, to remain available until expended, such sums as 
are necessary to carry out the purposes of sections 105(f)(1) and 
105(i) of this Act, sections 211, 212(b), 215, and 217 of the U.S.- 
FSM Compact, and sections 211, 212, 213(b), 216, and 218 of 
the U.S.-RMI Compact, in this and subsequent years. 

(b) There are authorized to be appropriated to the Departments, 
agencies, and instrumentalities named in paragraphs (1) and (3) 
through (6) of section 221(a) of the U.S.-FSM Compact and para- 
graphs (1) and (3) through (5) of section 221(a) of the U.S.-RMI 
Compact, such sums as are necessary to carry out the purposes 
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of sections 221(a) of the U.S.-FSM Compact and the U.S.-RMI 
Compact, to remain available until expended. 


SEC. 110. PAYMENT OF CITIZENS OF THE FEDERATED STATES OF 5 USC 3101 note. 
MICRONESIA, THE REPUBLIC OF THE MARSHALL 
ISLANDS, AND THE REPUBLIC OF PALAU EMPLOYED BY 
THE GOVERNMENT OF THE UNITED STATES IN THE CON- 
TINENTAL UNITED STATES. 


Section 605 of Public Law 107-67 (the Treasury and General 
Government Appropriations Act, 2002) is amended by striking “or 5 USC 3101 note. 
the Republic of the Philippines,” in the last sentence and inserting 
the following: “the Republic of the Philippines, the Federated States 
. ee the Republic of the Marshall Islands, or the Republic 
of Palau,”. 


TITLE II—COMPACTS OF FREE ASSOCIA- 
TION WITH THE FEDERATED STATES 
OF MICRONESIA AND THE REPUBLIC 
OF THE MARSHALL ISLANDS 


SEC. 201. COMPACTS OF FREE ASSOCIATION, AS AMENDED BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE FEDERATED STATES OF 
MICRONESIA AND BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF THE REPUBLIC OF THE MARSHALL ISLANDS. 


(a) COMPACT OF FREE ASSOCIATION, AS AMENDED, BETWEEN 48 USC 1921 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE 20te. 
GOVERNMENT OF THE FEDERATED STATES OF MICRONESIA.—The 
Compact of Free Association, as amended, between the Government 
of the United States of America and the Government of the Fed- 
erated States of Micronesia is as follows: 


PREAMBLE 


THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE FEDERATED STATES OF 
MICRONESIA 


Affirming that their Governments and their relationship as 
Governments are founded upon respect for human rights and funda- 
mental freedoms for all, and that the people of the Federated 
States of Micronesia have the right to enjoy self-government; and 

Affirming the common interests of the United States of America 
and the Federated States of Micronesia in creating and maintaining 
their close and mutually beneficial relationship through the free 
and voluntary association of their respective Governments; and 

Affirming the interest of the Government of the United States 
in promoting the economic advancement and budgetary self-reliance 
of the Federated States of Micronesia; and 

Recognizing that their relationship until the entry into force 
on November 3, 1986 of the Compact was based upon the Inter- 
national Trusteeship System of the United Nations Charter, and 
in particular Article 76 of the Charter; and that pursuant to Article 
76 of the Charter, the people of the Federated States of Micronesia 
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have progressively developed their institutions of self-government, 
and that in the exercise of their sovereign right to self-determination 
they, through their freely-expressed wishes, have adopted a Con- 
stitution appropriate to their particular circumstances; and 

Recognizing that the Compact reflected their common desire 
to terminate the Trusteeship and establish a government-to-govern- 
ment relationship which was in accordance with the new political 
status based on the freely expressed wishes of the people of the 
Federated States of Micronesia and appropriate to their particular 
circumstances; and 

Recognizing that the people of the Federated States of Micro- 
nesia have and retain their sovereignty and their sovereign right 
to self-determination and the inherent right to adopt and amend 
their own Constitution and form of government and that the 
approval of the entry of the Government of the Federated States 
of Micronesia into the Compact by the people of the Federated 
States of Micronesia constituted an exercise of their sovereign right 
to self-determination; and 

Recognizing the common desire of the people of the United 
States and the people of the Federated States of Micronesia to 
maintain their close government-to-government relationship, the 
United States and the Federated States of Micronesia: 

NOW, THEREFORE, MUTUALLY AGREE to continue and 
strengthen their relationship of free association by amending the 
Compact, which continues to provide a full measure of self-govern- 
ment for the people of the Federated States of Micronesia; and 

FURTHER AGREE that the relationship of free association 
derives from and is as set forth in this Compact, as amended, 
by the Governments of the United States and the Federated States 
of Micronesia; and that, during such relationship of free association, 
the respective rights and responsibilities of the Government of 
the United States and the Government of the Federated States 
of Micronesia in regard to this relationship of free association 
derive from and are as set forth in this Compact, as amended. 


TITLE ONE 
GOVERNMENTAL RELATIONS 
Article I 


Self-Government 


Section 111 

The people of the Federated States of Micronesia, acting 
through the Government established under their Constitution, are 
self-governing. 


Article IT 


Foreign Affairs 


Section 121 

(a) The Government of the Federated States of Micronesia 
has the capacity to conduct foreign affairs and shall do so in 
its own name and right, except as otherwise provided in this Com- 
pact, as amended. 
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(b) The foreign affairs capacity of the Government of the Fed- 
erated States of Micronesia includes: 

(1) the conduct of foreign affairs relating to law of the 
sea and marine resources matters, including the harvesting, 
conservation, exploration or exploitation of living and non-living 
resources from the sea, seabed or subsoil to the full extent 
recognized under international law; 

(2) the conduct of its commercial, diplomatic, consular, 

- economic, trade, banking, postal, civil aviation, communications, 
and cultural relations, including negotiations for the receipt 
of developmental loans and grants and the conclusion of 
arrangements with other governments and international and 
intergovernmental organizations, including any matters spe- 
cially benefiting its individual citizens. 

(c) The Government of the United States recognizes that the 
Government of the Federated States of Micronesia has the capacity 
to enter into, in its own name and right, treaties and other inter- 
national agreements with governments and regional and inter- 
national organizations. 

(d) In the conduct of its foreign affairs, the Government of 
the Federated States of Micronesia confirms that it shall act in 
accordance with principles of international law and shall settle 
its international disputes by peaceful means. 

Section 122 

The Government of the United States shall support applications 
by the Government of the Federated States of Micronesia for mem- 
bership or other participation in regional or international organiza- 
tions as may be mutually agreed. 

Section 123 

(a) In recognition of the authority and responsibility of the 
Government of the United States under Title Three, the Govern- 
ment of the Federated States of Micronesia shall consult, in the 
conduct of its foreign affairs, with the Government of the United 
States. 

(b) In recognition of the foreign affairs capacity of the Govern- 
ment of the Federated States of Micronesia, the Government of 
the United States, in the conduct of its foreign affairs, shall consult 
with the Government of the Federated States of Micronesia on 
matters that the Government of the United States regards as 
relating to or affecting the Government of the Federated States 
of Micronesia. 

Section 124 

The Government of the United States may assist or act on 
behalf of the Government of the Federated States of Micronesia 
in the area of foreign affairs as may be requested and mutually 
agreed from time to time. The Government of the United States 
shall not be responsible to third parties for the actions of the 
Government of the Federated States of Micronesia undertaken with 
the assistance or through the agency of the Government of the 
United States pursuant to this section unless expressly agreed. 
Section 125 

The Government of the United States shall not be responsible 
for nor obligated by any actions taken by the Government of the 
Federated States of Micronesia in the area of foreign affairs, except 
as may from time to time be expressly agreed. 

Section 126 
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At the request of the Government of the Federated States 
of Micronesia and subject to the consent of the receiving state, 
the Government of the United States shall extend consular assist- 
ance on the same basis as for citizens of the United States to 
citizens of the Federated States of Micronesia for travel outside 
the Federated States of Micronesia, the United States and its 
territories and possessions. 

Section 127 

Except as otherwise provided in this Compact, as amended, 
or its related agreements, all obligations, responsibilities, rights 
and benefits of the Government of the United States as Admin- 
istering Authority which resulted from the application pursuant 
to the Trusteeship Agreement of any treaty or other international 
agreement to the Trust Territory of the Pacific Islands on November 
2, 1986, are, as of that date, no longer assumed and enjoyed by 
the Government of the United States. 


Article ITI 
Communications 


Section 131 

(a) The Government of the Federated States of Micronesia 
has full authority and responsibility to regulate its domestic and 
foreign communications, and the Government of the United States 
shall provide communications assistance as mutually agreed. 

(b) On May 24, 1993, the Government of the Federated States 
of Micronesia elected to undertake all functions previously per- 
formed by the Government of the United States with respect to 
domestic and foreign communications, except for those functions 
set forth in a separate agreement entered into pursuant to this 
section of the Compact, as amended. 

Section 132 

The Government of the Federated States of Micronesia shall 
permit the Government of the United States to operate tele- 
communications services in the Federated States of Micronesia 
to the extent necessary to fulfill the obligations of the Government 
of the United States under this Compact, as amended, in accordance 
with the terms of separate agreements entered into pursuant to 
this section of the Compact, as amended. 


Article IV 
Immigration 


Section 141 
(a) In furtherance of the special and unique relationship that 
exists between the United States and the Federated States of Micro- 
nesia, under the Compact, as amended, any person in the following 
categories may be admitted to, lawfully engage in occupations, 
and establish residence as a nonimmigrant in the United States 
and its territories and possessions (the “United States”) without 
regard to paragraph (5) or (7)(B)(i)(II) of section 212(a) of the 
Immigration and Nationality Act, as amended, 8 U.S.C. 1182(a)(5) 
or (7)(B)(G)(ID): 
(1) a person who, on November 2, 1986, was a citizen 
of the Trust Territory of the Pacific Islands, as defined in 
Title 53 of the Trust Territory Code in force on January 1, 
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1979, and has become and remains a citizen of the Federated 

States of Micronesia; 

(2) a person who acquires the citizenship of the Federated 
States of Micronesia at birth, on or after the effective date 
of the Constitution of the Federated States of Micronesia; 

(3) an immediate relative of a person referred to in para- 
graphs (1) or (2) of this section, provided that such immediate 
relative is a naturalized citizen of the Federated States of 
Micronesia who has been an actual resident there for not less 
than five years after attaining such naturalization and who 
holds a certificate of actual residence, and further provided, 
that, in the case of a spouse, such spouse has been married 
to the person referred to in paragraph (1) or (2) of this section 
for at least five years, and further provided, that the Govern- 
ment of the United States is satisfied that such naturalized 
citizen meets the requirement of subsection (b) of section 104 
of Public Law 99-239 as it was in effect on the day prior 
to the effective date of this Compact, as amended; 

(4) a naturalized citizen of the Federated States of Micro-* 
nesia who was an actual resident there for not less than five 
years after attaining such naturalization and who satisfied 
these requirements as of April 30, 2003, who continues to 
be an actual resident and holds a certificate of actual residence, 
and whose name is included in a list furnished by the Govern- 
ment of the Federated States of Micronesia to the Government 
of the United States no later than the effective date of the 
Compact, as amended, in form and content acceptable to the 
Government of the United States, provided, that the Govern- 
ment of the United States is satisfied that such naturalized 
citizen meets the requirement of subsection (b) of section 104 
of Public Law 99-239 as it was in effect on the day prior 
to the effective date of this Compact, as amended; or 

(5) an immediate relative of a citizen of the Federated 
States of Micronesia, regardless of the immediate relative’s 
country of citizenship or period of residence in the Federated 
States of Micronesia, if the citizen of the Federated States 
of Micronesia is serving on active duty in any branch of the 
United States Armed Forces, or in the active reserves. 

(b) Notwithstanding subsection (a) of this section, a person 
who is coming to the United States pursuant to an adoption outside 
the United States, or for the purpose of adoption in the United 
States, is ineligible for admission under the Compact and the Com- 
pact, as amended. This subsection shall apply to any person who Applicability. 
is or was an applicant for admission to the United States on 
or after March 1, 2003, including any applicant for admission in 
removal proceedings (including appellate proceedings) on or after 
March 1, 2003, regardless of the date such proceedings were com- 
menced. This subsection shall have no effect on the ability of 
the Government of the United States or any United States State 
or local government to commence or otherwise take any action 
against any person or entity who has violated any law relating 
to the adoption of any person. 

(c) Notwithstanding subsection (a) of this section, no person 
who has been or is granted citizenship in the Federated States 
of Micronesia, or has been or is issued a Federated States of 
Micronesia passport pursuant to any investment, passport sale, 
or similar program has been or shall be eligible for admission 





117 STAT. 2762 PUBLIC LAW 108-188—DEC. 17, 2003 


Applicability. 


to the United States under the Compact or the Compact, as 
amended. 

(d) A person admitted to the United States under the Compact, 
or the Compact, as amended, shall be considered to have the permis- 
sion of the Government of the United States to accept employment 
in the United States. An unexpired Federated States of Micronesia 
passport with unexpired documentation issued by the Government 
of the United States evidencing admission under the Compact or 
the Compact, as amended, shall be considered to be documentation 
establishing identity and employment authorization under section 
274A(b)(1)(B) of the Immigration and Nationality Act, as amended, 
8 U.S.C. 1324a(b)(1)(B). The Government of the United States will 
take reasonable and appropriate steps to implement and publicize 
this provision, and the Government of the Federated States of 
Micronesia will also take reasonable and appropriate steps to pub- 
licize this provision. 

(e) For purposes of the Compact and the Compact, as amended: 

(1) the term “residence” with respect to a person means 
the person’s principal, actual dwelling place in fact, without 
regard to intent, as provided in section 101(a)(33) of the 
Immigration and Nationality Act, as amended, 8 U.S.C. 
1101(a)(33), and variations of the term “residence,” including 
“resident” and “reside,” shall be similarly construed; 

(2) the term “actual residence” means physical presence 
in the Federated States of Micronesia during eighty-five percent 
of the five-year period of residency required by section 141(a)(3) 
and (4); 

(3) the term “certificate of actual residence” means a certifi- 
cate issued to a naturalized citizen by the Government of the 
Federated States of Micronesia stating that the citizen has 
complied with the actual residence requirement of section 
141(a)(3) or (4); 

(4) the term “nonimmigrant” means an alien who is not 
an “immigrant” as defined in section 101(a)(15) of such Act, 
8 U.S.C. 1101(a)(15); and 

(5) the term “immediate relative” means a spouse, or 
unmarried son or unmarried daughter less than 21 years of 
age. 

(f) The Immigration and Nationality Act, as amended, shall 
apply to any person admitted or seeking admission to the United 
States (other than a United States possession or territory where 
such Act does not apply) under the Compact or the Compact, 
as amended, and nothing in the Compact or the Compact, as 
amended, shall be construed to limit, preclude, or modify the 
applicability of, with respect to such person: 

(1) any ground of inadmissibility or deportability under 
such Act (except sections 212(a)(5) and 212(a)(7)(B)@(UID) of 
such Act, as provided in subsection (a) of this section), and 
any defense thereto, provided that, section 237(a)(5) of such 
Act shall be construed and applied as if it reads as follows: 
“any alien who has been admitted under the Compact, or the 
Compact, as amended, who cannot show that he or she has 
sufficient means of support in the United States, is deportable”; 

(2) the authority of the Government of the United States 
under section 214(a)(1) of such Act to provide that admission 
as a nonimmigrant shall be for such time and under such 
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conditions as the Government of the United States may by 

regulations prescribe; 

(3) except for the treatment of certain documentation for 
purposes of section 274A(b)(1)(B) of such Act as provided by 
subsection (d) of this section of the Compact, as amended, 
any requirement under section 274A, including but not limited 
to section 274A(b)(1)(E); 

(4) section 643 of the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996, Public Law 104~208, 
and actions taken pursuant to section 643; and 

(5) the authority of the Government of the United States 
otherwise to administer and enforce the Immigration and 
Nationality Act, as amended, or other United States law. 

(g) Any authority possessed by the Government of the United 
States under this section of the Compact or the Compact, as 
amended, may also be exercised by the Government of a territory 
or possession of the United States where the Immigration and 
Nationality Act, as amended, does not apply, to the extent such 
exercise of authority is lawful under a statute or regulation of 
such territory or possession that is authorized by the laws of the 
United States. 

(h) Subsection (a) of this section does not confer on a citizen 
of the Federated States of Micronesia the right to establish the 
residence necessary for naturalization under the Immigration and 
Nationality Act, as amended, or to petition for benefits for alien 
relatives under that Act. Subsection (a) of this section, however, 
shall not prevent a citizen of the Federated States of Micronesia 
from otherwise acquiring such rights or lawful permanent resident 
alien status in the United States. 

Section 142 

(a) Any citizen or national of the United States may be 
admitted, to lawfully engage in occupations, and reside in the 
Federated States of Micronesia, subject to the rights of the Govern- 
ment of the Federated States of Micronesia to deny entry to or 
deport any such citizen or national as an undesirable alien. Any 
determination of inadmissibility or deportability shall be based 
on reasonable statutory grounds and shall be subject to appropriate 
administrative and judicial review within the Federated States 
of Micronesia. If a citizen or national of the United States is 
a spouse of a citizen of the Federated States of Micronesia, the 
Government of the Federated States of Micronesia shall allow the 
United States citizen spouse to establish residence. Should the 
Federated States of Micronesia citizen spouse predecease the United 
States citizen spouse during the marriage, the Government of the 
Federated States of Micronesia shall allow the United States citizen 
spouse to continue to reside in the Federated States of Micronesia. 

(b) In enacting any laws or imposing any requirements with 
respect to citizens and nationals of the United States entering 
the Federated States of Micronesia under subsection (a) of this 
section, including any grounds of inadmissibility or deportability, 
the Government of the Federated States of Micronesia shall accord 
to such citizens and nationals of the United States treatment no 
less favorable than that accorded to citizens of other countries. 

(c) Consistent with subsection (a) of this section, with respect 
to citizens and nationals of the United States seeking to engage 
in employment or invest in the Federated States of Micronesia, 
the Government of the Federated States of Micronesia shall adopt 
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Certification. 


immigration-related procedures no less favorable than those adopted 
by the Government of the United States with respect to citizens 
of the Federated States of Micronesia seeking employment in the 
United States. 
Section 143 

Any person who relinquishes, or otherwise loses, his United 
States nationality or citizenship, or his Federated States of Micro- 
nesia citizenship, shall be ineligible to receive the privileges set 
forth in sections 141 and 142. Any such person may apply for 
admission to the United States or the Federated States of Micro- 
nesia, as the case may be, in accordance with any other applicable 
laws of the United States or the Federated States of Micronesia 
relating to immigration of aliens from other countries. The laws 
of the Federated States of Micronesia or the United States, as 
the case may be, shall dictate the terms and conditions of any 
such person’s stay. 


Article V 


Representation 


Section 151 

Relations between the Government of the United States and 
the Government of the Federated States of Micronesia shall be 
conducted in accordance with the Vienna Convention on Diplomatic 
Relations. In addition to diplomatic missions and representation, 
the Governments may establish and maintain other offices and 
designate other representatives on terms and in locations as may 
be mutually agreed. 
Section 152 

(a) Any citizen or national of the United States who, without 
authority of the United States, acts as the agent of the Government 
of the Federated States of Micronesia with regard to matters speci- 
fied in the provisions of the Foreign Agents Registration Act of 
1938, as amended (22 U.S.C. 611 et seq.), that apply with respect 
to an agent of a foreign principal shall be subject to the require- 
ments of such Act. Failure to comply with such requirements shall 
subject such citizen or national to the same penalties and provisions 
of law as apply in the case of the failure of such an agent of 
a foreign principal to comply with such requirements. For purposes 
of the Foreign Agents Registration Act of 1938, the Federated 
States of Micronesia shall be considered to be a foreign country. 

(b) Subsection (a) of this section shall not apply to a citizen 
or national of the United States employed by the Government 
of the Federated States of Micronesia with respect to whom the 
Government of the Federated States of Micronesia from time to 
time certifies to the Government of the United States that such 
citizen or national is an employee of the Federated States of Micro- 
nesia whose principal duties are other than those matters specified 
in the Foreign Agents Registration Act of 1938, as amended, that 
apply with respect to an agent of a foreign principal. The agency 
or officer of the United States receiving such certifications shall 
cause them to be filed with the Attorney General, who shall main- 
tain a publicly available list of the persons so certified. 
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Article VI 


Environmental Protection 


Section 161 

The Governments of the United States and the Federated States 
of Micronesia declare that it is their policy to promote efforts 
to prevent or eliminate damage to the environment and biosphere 
and to enrich understanding of the natural resources of the Fed- 
erated States of Micronesia. In order to carry out this policy, the 
Government of the United States and the Government of the Fed- 
erated States of Micronesia agree to the following mutual and 
reciprocal undertakings. 

(a) The Government of the United States: 

(1) shall continue to apply the environmental controls in 
effect on November 2, 1986 to those of its continuing activities 
subject to section 161(a)(2), unless and until those controls 
are modified under sections 161(a)(3) and 161(a)(4); 

(2) shall apply the National Environmental Policy Act of 
1969, 83 Stat. 852, 42 U.S.C. 4321 et seq., to its activities 
under the Compact, as amended, and its related agreements 
as if the Federated States of Micronesia were the United States; 

(3) shall comply also, in the conduct of any activity 
requiring the preparation of an Environmental Impact State- 
ment under section 161(a)(2), with standards substantively 
similar to those required by the following laws of the United 
States, taking into account the particular environment of the 
Federated States of Micronesia: the Endangered Species Act 
of 1973, as amended, 87 Stat. 884, 16 U.S.C. 1531 et seq.; 
the Clean Air Act, as amended, 77 Stat. 392, 42 U.S.C. Supp. 
7401 et seq.; the Clean Water Act (Federal Water Pollution 
Control Act), as amended, 86 Stat. 896, 33 U.S.C. 1251 et 
seq.; Title I of the Marine Protection, Research and Sanctuaries 
Act of 1972 (the Ocean Dumping Act), 33 U.S.C. 1411 et seq.; 
the Toxic Substances Control Act, as amended, 15 U.S.C. 2601 
et seq.; the Solid Waste Disposal Act, as amended, 42 U.S.C. 
6901 et seq.; and such other environmental protection laws 
of the United States and of the Federated States of Micronesia, 
as may be mutually agreed from time to time with the Govern- 
ment of the Federated States of Micronesia; and 

(4) shall develop, prior to conducting any activity requiring Procedures. 
the preparation of an Environmental Impact Statement under 
section 161(a)(2), written standards and procedures, as agreed 
with the Government of the Federated States of Micronesia, 
to implement the substantive provisions of the laws made 
applicable to U.S. Government activities in the Federated 
States of Micronesia, pursuant to section 161(a)(3). 

(b) The Government of the Federated States of Micronesia Procedures. 
shall continue to develop and implement standards and procedures 
to protect its environment. As a reciprocal obligation to the under- 
takings of the Government of the United States under this Article, 
the Federated States of Micronesia, taking into account its par- 
ticular environment, shall continue to develop and implement stand- 
ards for environmental protection substantively similar to those 
required of the Government of the United States by section 161(a)(3) 
prior to its conducting activities in the Federated States of Micro- 
nesia, substantively equivalent to activities conducted there by the 
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Applicability. 


Applicability. 


Government of the United States and, as a further reciprocal obliga- 
tion, shall enforce those standards. 

(c) Section 161(a), including any standard or procedure 
applicable thereunder, and section 161(b) may be modified or super- 
seded in whole or in part by agreement of the Government of 
the United States and the Government of the Federated States 
of Micronesia. 

(d) In the event that an Environmental Impact Statement is 
no longer required under the laws of the United States for major 
Federal actions significantly affecting the quality of the human 
environment, the regulatory regime established under sections 
161(aX(3) and 161(a)(4) shall continue to apply to such activities 
of the Government of the United States until amended by mutual 
agreement. 

(e) The President of the United States may exempt any of 
the activities of the Government of the United States under this 
Compact, as amended, and its related agreements from any environ- 
mental standard or procedure which may be applicable under sec- 
tions 161(a)(3) and 161(a)(4) if the President determines it to be 
in the paramount interest of the Government of the United States 
to do so, consistent with Title Three of this Compact, as amended, 
and the obligations of the Government of the United States under 
international law. Prior to any decision pursuant to this subsection, 
the views of the Government of the Federated States of Micronesia 
shall be sought and considered to the extent practicable. If the 
President grants such an exemption, to the extent practicable, 
a report with his reasons for granting such exemption shall be 
given promptly to the Government of the Federated States of Micro- 
nesia. 

(f) The laws of the United States referred to in section 161(a)(3) 
shall apply to the activities of the Government of the United States 
under this Compact, as amended, and its related agreements only 
to the extent provided for in this section. 

Section 162 

The Government of the Federated States of Micronesia may 
bring an action for judicial review of any administrative agency 
action or any activity of the Government of the United States 
pursuant to section 161(a) for enforcement of the obligations of 
the Government of the United States arising thereunder. The 
United States District Court for the District of Hawaii and the 
United States District Court for the District of Columbia shall 
have jurisdiction over such action or activity, and over actions 
brought under section 172(b) which relate to the activities of the 
Government of the United States and its officers and employees, 
governed by section 161, provided that: 

(a) Such actions may only be civil actions for any appro- 
priate civil relief other than punitive damages against the 
Government of the United States or, where required by law, 
its officers in their official capacity; no criminal actions may 
arise under this section. 

(b) Actions brought pursuant to this section may be initi- 
ated only by the Government of the Federated States of Micro- 
nesia. 

(c) Administrative agency actions arising under section 161 
shall be reviewed pursuant to the standard of judicial review 
set forth in 5 U.S.C. 706. 
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(d) The United States District Court for the District of 
Hawaii and the United States District Court for the District 
of Columbia shall have jurisdiction to issue all necessary proc- 
esses, and the Government of the United States agrees to 
submit itself to the jurisdiction of the court; decisions of the 
United States District Court shall be reviewable in the United 
States Court of Appeals for the Ninth Circuit or the United 
States Court of Appeals for the District of Columbia, respec- 
tively, or in the United States Supreme Court as provided 
by the laws of the United States. 

(e) The judicial remedy provided for in this section shall 
be the exclusive remedy for the judicial review or enforcement 
of the obligations of the Government of the United States 
under this Article and actions brought under section 172(b) 
which relate to the activities of the Government of the United 
States and its officers and employees governed by section 161. 

(f) In actions pursuant to this section, the Government 
of the Federated States of Micronesia shall be treated as if 
it were a United States citizen. 

Section 163 

(a) For the purpose of gathering data necessary to study the 
environmental effects of activities of the Government of the United 
States subject to the requirements of this Article, the Government 
of the Federated States of Micronesia shall be granted access to 
facilities operated by the Government of the United States in the 
Federated States of Micronesia, to the extent necessary for this 
purpose, except to the extent such access would unreasonably inter- 
fere with the exercise of the authority and responsibility of the 
Government of the United States under Title Three. 

(b) The Government of the United States, in turn, shall be 
granted access to the Federated States of Micronesia for the purpose 
of gathering data necessary to discharge its obligations under this 
Article, except to the extent such access would unreasonably inter- 
fere with the exercise of the authority and responsibility of the 
Government of the Federated States of Micronesia under Title 
One, and to the extent necessary for this purpose shall be granted 
access to documents and other information to the same extent 
similar access is provided the Government of the Federated States 
of Micronesia under the Freedom of Information Act, 5 U.S.C. 
552. 

(c) The Government of the Federated States of Micronesia 
shall not impede efforts by the Government of the United States 
to comply with applicable standards and procedures. 


Article VII 


General Legal Provisions 


Section 171 

Except as provided in this Compact, as amended, or its related 
agreements, the application of the laws of the United States to 
the Trust Territory of the Pacific Islands by virtue of the Trustee- 
ship Agreement ceased with respect to the Federated States of 
Micronesia on November 3, 1986, the date the Compact went into 
effect. 
Section 172 





117 STAT. 2768 PUBLIC LAW 108-188—DEC. 17, 2003 


(a) Every citizen of the Federated States of Micronesia who 
is not a resident of the United States shall enjoy the rights and 
remedies under the laws of the United States enjoyed by any 
non-resident alien. 

(b) The Government of the Federated States of Micronesia 
and every citizen of the Federated States of Micronesia shall be 
considered to be a “person” within the meaning of the Freedom 
of Information Act, 5 U.S.C. 552, and of the judicial review provi- 
sions of the Administrative Procedure Act, 5 U.S.C. 701—706, except 
that only the Government of the Federated States of Micronesia 
may seek judicial review under the Administrative Procedure Act 
or judicial enforcement under the Freedom of Information Act when 
such judicial review or enforcement relates to the activities of 
the Government of the United States governed by sections 161 
and 162. 

Section 173 

The Governments of the United States and the Federated States 
of Micronesia agree to adopt and enforce such measures, consistent 
with this Compact, as amended, and its related agreements, as 
may be necessary to protect the personnel, property, installations, 
services, programs and official archives and documents maintained 
by the Government of the United States in the Federated States 
of Micronesia pursuant to this Compact, as amended, and its related 
agreements and by the Government of the Federated States of 
Micronesia in the United States pursuant to this Compact, as 
amended, and its related agreements. 

Section 174 

Except as otherwise provided in this Compact, as amended, 
and its related agreements: 

(a) The Government of the Federated States of Micronesia, 
and its agencies and officials, shall be immune from the jurisdic- 
tion of the court of the United States, and the Government 
of the United States, and its agencies and officials, shall be 
immune from the jurisdiction of the courts of the Federated 
States of Micronesia. 

(b) The Government of the United States accepts responsi- 
bility for and shall pay: 

(1) any unpaid money judgment rendered by the High 
Court of the Trust Territory of the Pacific Islands against 
the Government of the United States with regard to any 
cause of action arising as a result of acts or omissions 
of the Government of the Trust Territory of the Pacific 
Islands or the Government of the United States prior to 
November 3, 1986; 

(2) any claim settled by the claimant and the Govern- 
ment of the Trust Territory of the Pacific Islands but 
not paid as of the November 3, 1986; and 

(3) settlement of any administrative claim or of any 
action before a court of the Trust Territory of the Pacific 
Islands or the Government of the United States, arising 
as a result of acts or omissions of the Government of 
the Trust Territory of the Pacific Islands or the Government 
of the United States. 

(c) Any claim not referred to in section 174(b) and arising 
from an act or omission of the Government of the Trust Terri- 
tory of the Pacific Islands or the Government of the United 
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States prior to the effective date of the Compact shall be adju- 
dicated in the same manner as a claim adjudicated according 
to section 174(d). In any claim against the Government of 
the Trust Territory of the Pacific Islands, the Government 
of the United States shall stand in the place of the Government 
of the Trust Territory of the Pacific Islands. A judgment on 
any claim referred to in section 174(b) or this subsection, not 
otherwise satisfied by the Government of the United States, 
may be presented for certification to the United States Court 
of Appeals for the Federal Circuit, or its successor courts, 
which shall have jurisdiction therefore, notwithstanding the 
provisions of 28 U.S.C. 1502, and which court’s decisions shall 
be reviewable as provided by the laws of the United States. 
The United States Court of Appeals for the Federal Circuit 
shall certify such judgment, and order payment thereof, unless 
it finds, after a hearing, that such judgment is manifestly 
erroneous as to law or fact, or manifestly excessive. In either 
of such cases the United States Court of Appeals for the Federal 
Circuit shall have jurisdiction to modify such judgment. 
(d) The Government of the Federated States of Micronesia 
shall not be immune from the jurisdiction of the courts of 
the United States, and the Government of the United States 
shall not be immune from the jurisdiction of the courts of 
the Federated States of Micronesia in any civil case in which 
an exception to foreign state immunity is set forth in the 
Foreign Sovereign Immunities Act (28 U.S.C. 1602 et seq.) 
or its successor statutes. 
Section 175 

(a) A separate agreement, which shall come into effect simulta- 
neously with this Compact, as amended, and shall have the force 
of law, shall govern mutual assistance and cooperation in law 
enforcement matters, including the pursuit, capture, imprisonment 
and extradition of fugitives from justice and the transfer of pris- 
oners, as well as other law enforcement matters. In the United Applicability. 
States, the laws of the United States governing international extra- 
dition, including 18 U.S.C. 3184, 3186 and 3188-95, shall be 
applicable to the extradition of fugitives under the separate agree- 
ment, and the laws of the United States governing the transfer 
of prisoners, including 18 U.S.C. 4100-15, shall be applicable to 
the transfer of prisoners under the separate agreement; and 

(b) A separate agreement, which shall come into effect simulta- 
neously with this Compact, as amended, and shall have the force 
of law, shall govern requirements relating to labor recruitment 
practices, including registration, reporting, suspension or revocation 
of authorization to recruit persons for employment in the United 
States, and enforcement for violations of such requirements. 
Section 176 

The Government of the Federated States of Micronesia confirms 
that final judgments in civil cases rendered by any court of the 
Trust Territory of the Pacific Islands shall continue in full force 
and effect, subject to the constitutional power of the courts of 
the Federated States of Micronesia to grant relief from judgments 
in appropriate cases. 
Section 177 

Section 177 of the Compact entered into force with respect 
— Federated States of Micronesia on November 3, 1986 as 
follows: 





117 STAT. 2770 PUBLIC LAW 108-188—DKEC. 17, 2003 


“(a) The Government of the United States accepts the 
responsibility for compensation owing to citizens of the Marshall 
Islands, or the Federated States of Micronesia, or Palau for 
loss or damage to property and person of the citizens of the 
Marshall Islands, or the Federated States of Micronesia, 
resulting from the nuclear testing program which the Govern- 
ment of the United States conducted in the Northern Marshall 
Islands between June 30, 1946, and August 18, 1958. 

“(b) The Government of the United States and the Govern- 
ment of the Marshall Islands shall set forth in a separate 
agreement provisions for the just and adequate settlement of 
all such claims which have arisen in regard to the Marshall 
Islands and its citizens and which have not as yet been com- 
pensated or which in the future may arise, for the continued 
administration by the Government of the United States of 
direct radiation related medical surveillance and treatment pro- 
grams and radiological monitoring activities and for such addi- 
tional programs and activities as may be mutually agreed, 
and for the assumption by the Government of the Marshall 
Islands of responsibility for enforcement of limitations on the 
utilization of affected areas developed in cooperation with the 
Government of the United States and for the assistance by 
the Government of the United States in the exercise of such 
responsibility as may be mutually agreed. This separate agree- 
ment shall come into effect simultaneously with this Compact 
and shall remain in effect in accordance with its own terms. 

“(c) The Government of the United States shall provide 
to the Government of the Marshall Islands, on a grant basis, 
the amount of $150 million to be paid and distributed in accord- 
ance with the separate agreement referred to in this Section, 
and shall provide the services and programs set forth in this 
separate agreement, the language of which is incorporated into 
this Compact.”. 

The Compact, as amended, makes no changes to, and has 
no effect upon, Section 177 of the Compact, nor does the Compact, 
as amended, change or affect the separate agreement referred to 
in Section 177 of the Compact including Articles IX and X of 
that separate agreement, and measures taken by the parties there- 
under. 

Section 178 

(a) The Federal agencies of the Government of the United 
States that provide the services and related programs in the Fed- 
erated States of Micronesia pursuant to Title Two are authorized 
to settle and pay tort claims arising in the Federated States of 
Micronesia from the activities of such agencies or from the acts 
or omissions of the employees of such agencies. Except as provided 
in section 178(b), the provisions of 28 U.S.C. 2672 and 31 U.S.C. 
1304 shall apply exclusively to such administrative settlements 
and payments. 

(b) Claims under section 178(a) that cannot be settled under 
section 178(a) shall be disposed of exclusively in accordance with 
Article II of Title Four. Arbitration awards rendered pursuant to 
this subsection shall be paid out of funds under 31 U.S.C. 1304. 

(c) The Government of the United States and the Government 
of the Federated States of Micronesia shall, in the separate agree- 
ment referred to in section 231, provide for: 
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(1) the administrative settlement of claims referred to in 
section 178(a), including designation of local agents in each 
State of the Federated States of Micronesia; such agents to 
be empowered to accept, investigate and settle such claims, 
in . timely manner, as provided in such separate agreements; 
an 

(2) arbitration, referred to in section 178(b), in a timely 
manner, at a site convenient to the claimant, in the event 
a claim is not otherwise settled pursuant to section 178(a). 
(d) The provisions of section 174(d) shall not apply to claims 

covered by this section. 

(e) Except as otherwise explicitly provided by law of the United 
States, neither the Government of the United States, its instrumen- 
talities, nor any person acting on behalf of the Government of 
the United States, shall be named a party in any action based 
on, or arising out of, the activity or activities of a recipient of 
any grant or other assistance provided by the Government of the 
United States (or the activity or activities of the recipient’s agency 
or any other person or entity acting on behalf of the recipient). 
Section 179 

(a) The courts of the Federated States of Micronesia shall 
not exercise criminal jurisdiction over the Government of the United 
States, or its instrumentalities. 

(b) The courts of the Federated States of Micronesia shall 
not exercise criminal jurisdiction over any person if the Government 
of the United States provides notification to the Government of 
the Federated States of Micronesia that such person was acting 
on behalf of the Government of the United States, for actions 
taken in furtherance of section 221 or 224 of this amended Compact, 
or any other provision of law authorizing financial, program, or 
service assistance to the Federated States of Micronesia. 


TITLE TWO 
ECONOMIC RELATIONS 
Article I 


Grant Assistance 


Section 211 - Sector Grants 

(a) In order to assist the Government of the Federated States 
of Micronesia in its efforts to promote the economic advancement, 
budgetary self-reliance, and economic self-sufficiency of its people, 
and in recognition of the special relationship that exists between 
the Federated States of Micronesia and the United States, the 
Government of the United States shall provide assistance on a 
sector grant basis for a period of twenty years in the amounts 
set forth in section 216, commencing on the effective date of this 
Compact, as amended. Such grants shall be used for assistance 
in the sectors of education, health care, private sector development, 
the environment, public sector capacity building, and public infra- 
structure, or for other sectors as mutually agreed, with priorities 
in the education and health care sectors. For each year such sector 
grant assistance is made available, the proposed division of this 
amount among these sectors shall be certified to the Government 
of the United States by the Government of the Federated States 
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of Micronesia and shall be subject to the concurrence of the Govern- 
ment of the United States. In such case, the Government of the 
United States shall disburse the agreed upon amounts and monitor 
the use of such sector grants in accordance with the provisions 
of this Article and the Agreement Concerning Procedures for the 
Implementation of United States Economic Assistance Provided 
in the Compact, as Amended, of Free Association Between the 
Government of the United States of America and the Government 
of the Federated States of Micronesia (“Fiscal Procedures Agree- 
ment”) which shall come into effect simultaneously with this Com- 
pact, as amended. The provision of any United States assistance 
under the Compact, as amended, the Fiscal Procedures Agreement, 
the Trust Fund Agreement, or any other subsidiary agreement 
to the Compact, as amended, shall constitute “a particular distribu- 
tion . . . required by the terms or special nature of the assistance” 
for purposes of Article XII, section 1(b) of the Constitution of the 
Federated States of Micronesia. 

(1) EDUCATION.—United States grant assistance shall be 
made available in accordance with the plan described in sub- 
section (c) of this section to support and improve the educational 
system of the Federated States of Micronesia and develop the 
human, financial, and material resources necessary for the 
Government of the Federated States of Micronesia to perform 
these services. Emphasis should be placed on advancing a 
quality basic education system. 

(2) HEALTH.—United States grant assistance shall be made 
available in accordance with the plan described in subsection 
(c) of this section to support and improve the delivery of preven- 
tive, curative and environmental care and develop the human, 
financial, and material resources necessary for the Government 
of the Federated States of Micronesia to perform these services. 

(3) PRIVATE SECTOR DEVELOPMENT.—United States grant 
assistance shall be made available in accordance with the plan 
described in subsection (c) of this section to support the efforts 
of the Government of the Federated States of Micronesia to 
attract foreign investment and increase indigenous business 
activity by vitalizing the commercial environment, ensuring 
fair and equitable application of the law, promoting adherence 
to core labor standards, and maintaining progress toward 
privatization of state-owned and partially state-owned enter- 
prises, and engaging in other reforms. 

(4) CAPACITY BUILDING IN THE PUBLIC SECTOR.—United 
States grant assistance shall be made available in accordance 
with the plan described in subsection (c) of this section to 
support the efforts of the Government of the Federated States 
of Micronesia to build effective, accountable and transparent 
national, state, and local government and other public sector 
institutions and systems. 

(5) ENVIRONMENT.—United States grant assistance shall 
be made available in accordance with the plan described in 
subsection (c) of this section to increase environmental protec- 
tion; conserve and achieve sustainable use of natural resources; 
and engage in environmental infrastructure planning, design 
construction and operation. 

(6) PUBLIC INFRASTRUCTURE.— 

(i) U.S. annual grant assistance shall be made available 
in accordance with a list of specific projects included in 
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the plan described in subsection (c) of this section to assist 
the Government of the Federated States of Micronesia in 
its efforts to provide adequate public infrastructure. 

(ii) INFRASTRUCTURE AND MAINTENANCE FUND.—Five 
percent of the annual public infrastructure grant made 
available under paragraph (i) of this subsection shall be 
set aside, with an equal contribution from the Government 
of the Federated States of Micronesia, as a contribution 
to an Infrastructure Maintenance Fund (IMF). Administra- 
tion of the Infrastructure Maintenance Fund shall be gov- 
erned by the Fiscal Procedures Agreement. 

(b) HUMANITARIAN ASSISTANCE.—Federated States of Micro- 
nesia Program. In recognition of the special development needs 
of the Federated States of Micronesia, the Government of the United 
States shall make available to the Government of the Federated 
States of Micronesia, on its request and to be deducted from the 
grant amount made available under subsection (a) of this section, 
a Humanitarian Assistance - Federated States of Micronesia 
(“HAFSM”) Program with emphasis on health, education, and infra- 
structure (including transportation), projects. The terms and condi- 
tions of the HAFSM shall be set forth in the Agreement Regarding 
the Military Use and Operating Rights of the Government of the 
United States in the Government of the Federated States of Micro- 
nesia Concluded Pursuant to Sections 321 and 323 of the Compact 
of Free Association, as Amended which shall come into effect 
simultaneously with the amendments to this Compact. 

(c) DEVELOPMENT PLAN.—The Government of the Federated 
States of Micronesia shall prepare and maintain an official overall 
development plan. The plan shall be strategic in nature, shall 
be continuously reviewed and updated through the annual budget 
process, and shall make projections on a multi-year rolling basis. 
Each of the sectors named in subsection (a) of this section, or 
other sectors as mutually agreed, shall be accorded specific treat- 
ment in the plan. Insofar as grants funds are involved, the plan 
or be subject to the concurrence of the Government of the United 

tates. 

(d) DISASTER ASSISTANCE EMERGENCY FUND.—An amount of 
two hundred thousand dollars ($200,000) shall be provided 
annually, with an equal contribution from the Government of the 
Federated States of Micronesia, as a contribution to a “Disaster 
Assistance Emergency Fund (DAEF).” Any funds from the DAEF 
may be used only for assistance and rehabilitation resulting from 
disasters and emergencies. The funds will be accessed upon declara- 
tion by the Government of the Federated States of Micronesia, 
with the concurrence of the United States Chief of Mission to 
the Federated States of Micronesia. The Administration of the 
DAEF shall be governed by the Fiscal Procedures Agreement. 
Section 212 - Accountability 

(a) Regulations and policies normally applicable to United Applicability. 
States financial assistance to its state and local governments, as 
reflected in the Fiscal Procedures Agreement, shall apply to each 
sector grant described in section 211, and to grants administered 
under section 221 below, except as modified in the separate agree- 
ments referred to in section 231 of this Compact, as amended, 
or by United States law. The Government of the United States, 
after annual consultations with the Federated States of Micronesia, 
may attach reasonable terms and conditions, including annual 
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Establishment. 


performance indicators that are necessary to ensure effective use 
of United States assistance and reasonable progress toward 
achieving program objectives. The Government of the United States 
may seek appropriate remedies for noncompliance with the terms 
and conditions attached to the assistance, or for failure to comply 
with section 234, including withholding assistance. 

(b) The Government of the United States shall, for each fiscal 
year of the twenty years during which assistance is to be provided 
on a sector grant basis under section 211, grant the Government 
of the Federated States of Micronesia an amount equal to the 
lesser of (i) one half of the reasonable, properly documented cost 
incurred during each fiscal year to conduct the annual audit 
required under Article VIII (2) of the Fiscal Procedures Agreement 
or (ii) $500,000. Such amount will not be adjusted for inflation 
under section 217 or otherwise. 

Section 213 - Joint Economic Management Committee 

The Governments of the United States and the Federated States 
of Micronesia shall establish a Joint Economic Management Com- 
mittee, composed of a U.S. chair, two other members from the 
Government of the United States and two members from the 
Government of the Federated States of Micronesia. The Joint Eco- 
nomic Management Committee shall meet at least once each year 
to review the audits and reports required under this Title, evaluate 
the progress made by the Federated States of Micronesia in meeting 
the objectives identified in its plan described in subsection (c) of 
section 211, with particular focus on those parts of the plan dealing 
with the sectors identified in subsection (a) of section 211, identify 
problems encountered, and recommend ways to increase the 
effectiveness of U.S. assistance made available under this Title. 
The establishment and operations of the Joint Economic Manage- 
ment Committee shall be governed by the Fiscal Procedures Agree- 
ment. 

Section 214 - Annual Report 

The Government of the Federated States of Micronesia shall 
report annually to the President of the United States on the use 
of United States sector grant assistance and other assistance and 
progress in meeting mutually agreed program and economic goals. 
The Joint Economic Management Committee shall review and com- 
ment on the report and make appropriate recommendations based 
thereon. 

Section 215 - Trust Fund 

(a) The United States shall contribute annually for twenty 
years from the effective date of this Compact, as amended, in 
the amounts set forth in section 216 into a Trust Fund established 
in accordance with the Agreement Between the Government of 
the United States of America and the Government of the Federated 
States of Micronesia Implementing Section 215 and Section 216 
of the Compact, as Amended, Regarding a Trust Fund (“Trust 
Fund Agreement”). Upon termination of the annual financial assist- 
ance under section 211, the proceeds of the fund shall thereafter 
be used for the purposes described in section 211 or as otherwise 
mutually agreed. 

(b) The United States contribution into the Trust Fund 
described in subsection(a) of this section is conditioned on the 
Government of the Federated States of Micronesia contributing 
to the Trust Fund at least $30 million, prior to September 30, 
2004. Any funds received by the Federated States of Micronesia 
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under section 111 (d) of Public Law 99-239 (January 14, 1986), 
or successor provisions, would be contributed to the Trust Fund 
as a Federated States of Micronesia contribution. 

(c) The terms regarding the investment and management of 
funds and use of the income of the Trust Fund shall be set forth 
in the separate Trust Fund Agreement described in subsection 
(a) of this section. Funds derived from United States investment 
shall not be subject to Federal or state taxes in the United States 
or the Federated States of Micronesia. The Trust Fund Agreement 
shall also provide for annual reports to the Government of the 
United States and to the Government of the Federated States 
of Micronesia. The Trust Fund Agreement shall provide for appro- 
priate distributions of trust fund proceeds to the Federated States 
of Micronesia and for appropriate remedies for the failure of the 
Federated States of Micronesia to use income of the Trust Fund 
for the annual grant purposes set forth in section 211. These rem- 
edies may include the return to the United States of the present 
market value of its contributions to the Trust Fund and the present 
market value of any undistributed income on the contributions 
of the United States. If this Compact, as amended, is terminated, 
the provisions of sections 451 through 453 of this Compact, as 
amended, shall govern treatment of any U.S. contributions to the 
Trust Fund or accrued interest thereon. 

Section 216 - Sector Grant Funding and Trust Fund Contributions 

The funds described in sections 211, 212(b) and 215 shall be 
made available as follows: 


In millions of dollars 


Audit Grant 
Section 212(b) 
(amount up to) 


Trust Fund 
Section 215 


Annual Grants 


Fiscal year Section 211 
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Section 217 - Inflation Adjustment 

Except for the amounts provided for audits under section 212(b), 
the amounts stated in this Title shall be adjusted for each United 
States Fiscal Year by the percent that equals two-thirds of the 
percent change in the United States Gross Domestic Product 
Implicit Price Deflator, or 5 percent, whichever is less in any 
one year, using the beginning of Fiscal Year 2004 as a base. 
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Section 218 - Carry-Over of Unused Funds 

If in any year the funds made available by the Government 
of the United States for that year pursuant to this Article are 
not completely obligated by the Government of the Federated States 
of Micronesia, the unobligated balances shall remain available in 
addition to the funds to be provided in subsequent years. 


Article II 


Services and Program Assistance 


Section 221 

(a) SERVICES.—The Government of the United States shall 
make available to the Federated States of Micronesia, in accordance 
with and to the extent provided in the Federal Programs and 
Services Agreement referred to in section 231, the services and 
related programs of: 
(1) the United States Weather Service; 
(2) the United States Postal Service; 
(3) the United States Federal Aviation Administration; 
(4) the United States Department of Transportation; 
(5) the Federal Deposit Insurance Corporation (for the ben- 
- only of the Bank of the Federated States of Micronesia); 
an 
(6) the Department of Homeland Security, and the United 
States Agency for International Development, Office of Foreign 
Disaster Assistance. 
Upon the effective date of this Compact, as amended, the United 
States Departments and Agencies named or having responsibility 
to provide these services and related programs shall have the 
authority to implement the relevant provisions of the Federal Pro- 
grams and Services Agreement referred to in section 231. 

(b) PROGRAMS.— 

(1) With the exception of the services and programs covered 
by subsection (a) of this section, and unless the Congress of 
the United States provides otherwise, the Government of the 
United States shall make available to the Federated States 
of Micronesia the services and programs that were available 
to the Federated States of Micronesia on the effective date 
of this Compact, as amended, to the extent that such services 
and programs continue to be available to State and local govern- 
ments of the United States. As set forth in the Fiscal Procedures 
Agreement, funds provided under subsection (a) of section 211 
will be considered to be local revenues of the Government 
of the Federated States of Micronesia when used as the local 
share required to obtain Federal programs and services. 

(2) Unless provided otherwise by U.S. law, the services 
and programs described in paragraph (1) of this subsection 
shall be extended in accordance with the terms of the Federal 
Programs and Services Agreement referred to in section 231. 
(c) The Government of the United States shall have and exercise 

such authority as is necessary to carry out its responsibilities under 
this Title and the separate agreements referred to in amended 
section 231, including the authority to monitor and administer 
all service and program assistance provided by the United States 
to the Federated States of Micronesia. The Federal Programs and 
Services Agreement referred to in amended section 231 shall also 
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set forth the extent to which services and programs shall be pro- 
vided to the Federated States of Micronesia. 

(d) Except as provided elsewhere in this Compact, as amended, 
under any separate agreement entered into under this Compact, 
as amended, or otherwise under U.S. law, all Federal domestic 
programs extended to or operating in the Federated States of Micro- 
nesia shall be subject to all applicable criteria, standards, reporting 
requirements, auditing procedures, and other rules and regulations 
applicable to such programs and services when operating in the 
United States. 

(e) The Government of the United States shall make available 
to the Federated States of Micronesia alternate energy development 
projects, studies, and conservation measures to the extent provided 
for the Freely Associated States in the laws of the United States. 
Section 222 

The Government of the United States and the Government 
of the Federated States of Micronesia may agree from time to 
time to extend to the Federated States of Micronesia additional 
United States grant assistance, services and programs, as provided 
under the laws of the United States. Unless inconsistent with Applicability. 
such laws, or otherwise specifically precluded by the Government 
of the United States at the time such additional grant assistance, 
services, or programs are extended, the Federal Programs and 
Services Agreement referred to section 231 shall apply to any such 
assistance, services or programs. 

Section 223 

The Government of the Federated States of Micronesia shall 
make available to the Government of the United States at no 
cost such land as may be necessary for the operations of the services 
and programs provided pursuant to this Article, and such facilities 
as are provided by the Government of the Federated States of 
Micronesia at no cost to the Government of the United States 
as of the effective date of this Compact, as amended, or as may 
be mutually agreed thereafter. 

Section 224 

The Government of the Federated States of Micronesia may 
request, from time to time, technical assistance from the Federal 
agencies and institutions of the Government of the United States, 
which are authorized to grant such technical assistance in accord- 
ance with its laws. If technical assistance is granted pursuant 
to such a request, the Government of the United States shall 
provide the technical assistance in a manner which gives priority 
consideration to the Federated States of Micronesia over other 
recipients not a part of the United States, its territories or posses- 
sions, and equivalent consideration to the Federated States of Micro- 
nesia with respect to other states in Free Association with the 
United States. Such assistance shall be made available on a 
reimbursable or non-reimbursable basis to the extent provided by 
United States law. 


Article III 


Administrative Provisions 


Section 231 
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The specific nature, extent and contractual arrangements of 
the services and programs provided for in section 221 of this Com- 
pact, as amended, as well as the legal status of agencies of the 
Government of the United States, their civilian employees and 
contractors, and the dependents of such personnel while present 
in the Federated States of Micronesia, and other arrangements 
in connection with the assistance, services, or programs furnished 
by the Government of the United States, are set forth in a Federal 
Programs and Services Agreement which shall come into effect 
simultaneously with this Compact, as amended. 

Section 232 

The Government of the United States, in consultation with 
the Government of the Federated States of Micronesia, shall deter- 
mine and implement procedures for the periodic audit of all grants 
and other assistance made under Article I of this Title and of 
all funds expended for the services and programs provided under 
Article II of this Title. Further, in accordance with the Fiscal 
Procedures Agreement described in subsection (a) of section 211, 
the Comptroller General of the United States shall have such 
powers and authorities as described in sections 102 (c) and 110 
(c) of Public Law 99-239, 99 Stat. 1777-78, and 99 Stat. 1799 
(January 14, 1986). 

Section 233 

Approval of this Compact, as amended, by the Government 
of the United States, in accordance with its constitutional processes, 
shall constitute a pledge by the United States that the sums and 
amounts specified as sector grants in section 211 of this Compact, 
as amended, shall be appropriated and paid to the Federated States 
of Micronesia for such period as those provisions of this Compact, 
as amended, remain in force, subject to the terms and conditions 
of this Title and related subsidiary agreements. 

Section 234 

The Government of the Federated States of Micronesia pledges 
to cooperate with, permit, and assist if reasonably requested, des- 
ignated and authorized representatives of the Government of the 
United States charged with investigating whether Compact funds, 
or any other assistance authorized under this Compact, as amended, 
have, or are being, used for purposes other than those set forth 
in this Compact, as amended, or its subsidiary agreements. In 
carrying out this investigative authority, such United States 
Government representatives may request that the Government of 
the Federated States of Micronesia subpoena documents and records 
and compel testimony in accordance with the laws and Constitution 
of the Federated States of Micronesia. Such assistance by the 
Government of the Federated States of Micronesia to the Govern- 
ment of the United States shall not be unreasonably withheld. 
The obligation of the Government of the Federated States of Micro- 
nesia to fulfill its pledge herein is a condition to its receiving 
payment of such funds or other assistance authorized under this 
Compact, as amended. The Government of the United States shall 
pay any reasonable costs for extraordinary services executed by 
the Government of the Federated States of Micronesia in carrying 
out the provisions of this section. 
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Article IV 


Trade 


Section 241 

The Federated States of Micronesia is not included in the 
customs territory of the United States. 
Section 242 

The President shall proclaim the following tariff treatment President. 
for articles imported from the Federated States of Micronesia which Applicability. 
shall apply during the period of effectiveness of this title: 

(a) Unless otherwise excluded, articles imported from the 
Federated States of Micronesia, subject to the limitations 
imposed under section 503(b) of title V of the Trade Act of 
1974 (19 U.S.C. 2463(b)), shall be exempt from duty. 

(b) Only tuna in airtight containers provided for in heading 
1604.14.22 of the Harmonized Tariff Schedule of the United 
States that is imported from the Federated States of Micronesia 
and the Republic of the Marshall Islands during any calendar 
year not to exceed 10 percent of apparent United States 
consumption of tuna in airtight containers during the imme- 
diately preceding calendar year, as reported by the National 
Marine Fisheries Service, shall be exempt from duty; but the 
quantity of tuna given duty-free treatment under this para- 
graph for any calendar year shall be counted against the aggre- 
gated quantity of tuna in airtight containers that is dutiable 
under rate column numbered 1 of such heading 1604.14.22 
for that calendar year. 

(c) The duty-free treatment provided under subsection (a) 
shall not apply to— 

(1) watches, clocks, and timing apparatus provided for 
in Chapter 91, excluding heading 9113, of the Harmonized 
Tariff Schedule of the United States; 
(2) buttons (whether finished or not finished) provided 
for in items 9606.21.40 and 9606.29.20 of such Schedule; 
(3) textile and apparel articles which are subject to 
textile agreements; and 
(4) footwear, handbags, luggage, flat goods, work 
gloves, and leather wearing apparel which were not eligible 
articles for purposes of title V of the Trade Act of 1974 
(19 U.S.C. 2461, et seq.) on April 1, 1984. 
(d) If the cost or value of materials produced in the customs 
territory of the United States is included with respect to an 
eligible article which is a product of the Federated States 
of Micronesia, an amount not to exceed 15 percent of the 
appraised value of the article at the time it is entered that 
is attributable to such United States cost or value may be 
applied for duty assessment purposes toward determining the 
percentage referred to in section 503(a)(2) of title V of the 
Trade Act of 1974. 
Section 243 

Articles imported from the Federated States of Micronesia 
which are not exempt from duty under subsections (a), (b), (c), 
and (d) of section 242 shall be subject to the rates of duty set 
forth in column numbered 1-general of the Harmonized Tariff 
Schedule of the United States (HTSUS). 
Section 244 
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(a) All products of the United States imported into the Fed- 
erated States of Micronesia shall receive treatment no less favorable 
than that accorded like products of any foreign country with respect 
to customs duties or charges of a similar nature and with respect 
to laws and regulations relating to importation, exportation, tax- 
ation, sale, distribution, storage or use. 

(b) The provisions of subsection (a) shall not apply to advan- 
tages accorded by the Federated States of Micronesia by virtue 
of their full membership in the Pacific Island Countries Trade 
Agreement (PICTA), done on August 18, 2001, to those governments 
listed in Article 26 of PICTA, as of the date the Compact, as 
amended, is signed. 

(c) Prior to entering into consultations on, or concluding, a 
free trade agreement with governments not listed in Article 26 
of PICTA, the Federated States of Micronesia shall consult with 
the United States regarding whether or how subsection (a) of section 
244 shall be applied. 


Article V 


Finance and Taxation 


Section 251 

The currency of the United States is the official circulating 
legal tender of the Federated States of Micronesia. Should the 
Government of the Federated States of Micronesia act to institute 
another currency, the terms of an appropriate currency transitional 
period shall be as agreed with the Government of the United 
States. 
Section 252 

The Government of the Federated States of Micronesia may, 
with respect to United States persons, tax income derived from 
sources within its respective jurisdiction, property situated therein, 
including transfers of such property by gift or at death, and products 
consumed therein, in such manner as the Government of the Fed- 
erated States of Micronesia deems appropriate. The determination 
of the source of any income, or the situs of any property, shall 
for purposes of this Compact be made according to the United 
States Internal Revenue Code. 
Section 253 

A citizen of the Federated States of Micronesia, domiciled 
therein, shall be exempt from estate, gift, and generation-skipping 
transfer taxes imposed by the Government of the United States, 
provided that such citizen of the Federated States of Micronesia 
is neither a citizen nor a resident of the United States. 
Section 254 

(a) In determining any income tax imposed by the Government 
of the Federated States of Micronesia, the Government of the Fed- 
erated States of Micronesia shall have authority to impose tax 
upon income derived by a resident of the Federated States of 
Micronesia from sources without the Federated States of Micronesia, 
in the same manner and to the same extent as the Government 
of the Federated States of Micronesia imposes tax upon income 
derived from within its own jurisdiction. If the Government of 
the Federated States of Micronesia exercises such authority as 
provided in this subsection, any individual resident of the Federated 
States of Micronesia who is subject to tax by the Government 
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of the United States on income which is also taxed by the Govern- 
ment of the Federated States of Micronesia shall be relieved of 
liability to the Government of the United States for the tax which, 
but for this subsection, would otherwise be imposed by the Govern- 
ment of the United States on such income. However, the relief 
from liability to the United States Government referred to in the 
preceding sentence means only relief in the form of the foreign 
tax credit (or deduction in lieu thereof) available with respect to 
the income taxes of a possession of the United States, and relief 
in the form of the exclusion under section 911 of the Internal 
Revenue Code of 1986. For purposes of this section, the term “resi- 
dent of the Federated States of Micronesia” shall be deemed to 
include any person who was physically present in the Federated 
States of Micronesia for a period of 183 or more days during 
any taxable year. 

(b) If the Government of the Federated States of Micronesia 
subjects income to taxation substantially similar to that imposed 
by the Trust Territory Code in effect on January 1, 1980, such 
Government shall be deemed to have exercised the authority 
described in section 254(a). 

Section 255 

For purposes of section 274(h)(3)(A) of the United States 
Internal Revenue Code of 1986, the term “North American Area” 
shall include the Federated States of Micronesia. 


TITLE THREE 
SECURITY AND DEFENSE RELATIONS 
Article I 


Authority and Responsibility 


Section 311 

(a) The Government of the United States has full authority 
and responsibility for security and defense matters in or relating 
to the Federated States of Micronesia. 

(b) This authority and responsibility includes: 

(1) the obligation to defend the Federated States of Micro- 
nesia and its people from attack or threats thereof as the 
United States and its citizens are defended; 

(2) the option to foreclose access to or use of the Federated 
States of Micronesia by military personnel or for the military 
purposes of any third country; and 

(3) the option to establish and use military areas and 
facilities in the Federated States of Micronesia, subject to the 
terms of the separate agreements referred to in sections 321 
and 323. 

(c) The Government of the United States confirms that it shall 
act in accordance with the principles of international law and 
the Charter of the United Nations in the exercise of this authority 
and responsibility. 

Section 312 

Subject to the terms of any agreements negotiated in accordance 
with sections 321 and 323, the Government of the United States 
may conduct within the lands, waters and airspace of the Federated 
States of Micronesia the activities and operations necessary for 
the exercise of its authority and responsibility under this Title. 
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Section 313 

(a) The Government of the Federated States of Micronesia 
shall refrain from actions that the Government of the United States 
determines, after appropriate consultation with that Government, 
to be incompatible with its authority and responsibility for security 
and defense matters in or relating to the Federated States of 
Micronesia. 

(b) The consultations referred to in this section shall be con- 
ducted expeditiously at senior levels of the two Governments, and 
the subsequent determination by the Government of the United 
States referred to in this section shall be made only at senior 
interagency levels of the Government of the United States. 

(c) The Government of the Federated States of Micronesia 
shall be afforded, on an expeditious basis, an opportunity to raise 
its concerns with the United States Secretary of State personally 
and the United States Secretary of Defense personally regarding 
any determination made in accordance with this section. 

Section 314 

(a) Unless otherwise agreed, the Government of the United 
States shall not, in the Federated States of Micronesia: 

(1) test by detonation or dispose of any nuclear weapon, 
nor test, dispose of, or discharge any toxic chemical or biological 
weapon; or 

(2) test, dispose of, or discharge any other radioactive, 
toxic chemical or biological materials in an amount or manner 
which would be hazardous to public health or safety. 

(b) Unless otherwise agreed, other than for transit or overflight 
purposes or during time of a national emergency declared by the 
President of the United States, a state of war declared by the 
Congress of the United States or as necessary to defend against 
an actual or impending armed attack on the United States, the 
Federated States of Micronesia or the Republic of the Marshall 
Islands, the Government of the United States shall not store in 
the Federated States of Micronesia or the Republic of the Marshall 
Islands any toxic chemical weapon, nor any radioactive materials 
nor any toxic chemical materials intended for weapons use. 

(c) Radioactive, toxic chemical, or biological materials not 
intended for weapons use shall not be affected by section 314(b). 

(d) No material or substance referred to in this section shall 
be stored in the Federated States of Micronesia except in an amount 
and manner which would not be hazardous to public health or 
safety. In determining what shall be an amount or manner which 
would be hazardous to public health or safety under this section, 
the Government of the United States shall comply with any 
applicable mutual agreement, international guidelines accepted by 
the Government of the United States, and the laws of the United 
States and their implementing regulations. 

(e) Any exercise of the exemption authority set forth in section 
161(e) shall have no effect on the obligations of the Government 
of the United States under this section or on the application of 
this subsection. 

(f) The provisions of this section shall apply in the areas in 
which the Government of the Federated States of Micronesia exer- 
cises jurisdiction over the living resources of the seabed, subsoil 
or water column adjacent to its coasts. 

Section 315 
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The Government of the United States may invite members 
of the armed forces of other countries to use military areas and 
facilities in the Federated States of Micronesia, in conjunction with 
and under the control of United States Armed Forces. Use by 
units of the armed forces of other countries of such military areas 
and facilities, other than for transit and overflight purposes, shall 
be subject to consultation with and, in the case of major units, 
approval of the Government of the Federated States of Micronesia. 
Section 316 

The authority and responsibility of the Government of the 
United States under this Title may not be transferred or otherwise 
assigned. 


Article II 


Defense Facilities and Operating Rights 


Section 321 

(a) Specific arrangements for the establishment and use by 
the Government of the United States of military areas and facilities 
in the Federated States of Micronesia are set forth in separate 
agreements, which shall remain in effect in accordance with the 
terms of such agreements. 

(b) If, in the exercise of its authority and responsibility under 
this Title, the Government of the United States requires the use 
of areas within the Federated States of Micronesia in addition 
to those for which specific arrangements are concluded pursuant 
to section 321(a), it may request the Government of the Federated 
States of Micronesia to satisfy those requirements through leases 
or other arrangements. The Government of the Federated States Procedures. 
of Micronesia shall sympathetically consider any such request and 
shall establish suitable procedures to discuss it with and provide 
a prompt response to the Government of the United States. 

(c) The Government of the United States recognizes and 
respects the scarcity and special importance of land in the Federated 
States of Micronesia. In making any requests pursuant to section 
321(b), the Government of the United States shall follow the policy 
of requesting the minimum area necessary to accomplish the 
required security and defense purpose, of requesting only the min- 
imum interest in real property necessary to support such purpose, 
and of requesting first to satisfy its requirement through public 
real property, where available, rather than through private real 
property. 

Section 322 

The Government of the United States shall provide and main- 
tain fixed and floating aids to navigation in the Federated States 
of Micronesia at least to the extent necessary for the exercise 
of its authority and responsibility under this Title. 

Section 323 

The military operating rights of the Government of the United 
States and the legal status and contractual arrangements of the 
United States Armed Forces, their members, and associated 
civilians, while present in the Federated States of Micronesia are 
set forth in separate agreements, which shall remain in effect 
in accordance with the terms of such agreements. 
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Article III 


Defense Treaties and International Security Agreements 


Section 331 

Subject to the terms of this Compact, as amended, and its 
related agreements, the Government of the United States, exclu- 
sively, has assumed and enjoys, as to the Federated States of 
Micronesia, all obligations, responsibilities, rights and benefits of: 

(a) Any defense treaty or other international security agreement 
applied by the Government of the United States as Administering 
Authority of the Trust Territory of the Pacific Islands as of 
November 2, 1986. 

(b) Any defense treaty or other international security agreement 
to which the Government of the United States is or may become 
a party which it determines to be applicable in the Federated 
States of Micronesia. Such a determination by the Government 
of the United States shall be preceded by appropriate consultation 
with the Government of the Federated States of Micronesia. 


Article IV 


Service in Armed Forces of the United States 


Section 341 

Any person entitled to the privileges set forth in Section 141 
(with the exception of any person described in section 141(a)(5) 
who is not a citizen of the Federated States of Micronesia) shall 
be eligible to volunteer for service in the Armed Forces of the 
United States, but shall not be subject to involuntary induction 
into military service of the United States as long as such person 
has resided in the United States for a period of less than one 
year, provided that no time shall count towards this one year 
while a person admitted to the United States under the Compact, 
or the Compact, as amended, is engaged in full-time study in 
the United States. Any person described in section 141(a)(5) who 
is not a citizen of the Federated States of Micronesia shall be 
subject to United States laws relating to selective service. 
Section 342 

The Government of the United States shall have enrolled, at 
any one time, at least one qualified student from the Federated 
States of Micronesia, as may be nominated by the Government 
of the Federated States of Micronesia, in each of: 

(a) The United States Coast Guard Academy pursuant to 14 
U.S.C. 195. 

(b) The United States Merchant Marine Academy pursuant 
to 46 U.S.C. 1295(b)(6), provided that the provisions of 46 U.S.C. 
1295b(b)(6)(C) shall not apply to the enrollment of students pursu- 
ant to section 342(b) of this Compact, as amended. 


Article V 


General Provisions 


Section 351 
(a) The Government of the United States and the Government 
of the Federated States of Micronesia shall continue to maintain 
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a Joint Committee empowered to consider disputes arising under 
the implementation of this Title and its related agreements. 

(b) The membership of the Joint Committee shall comprise 
selected senior officials of the two Governments. The senior United 
States military commander in the Pacific area shall be the senior 
United States member of the Joint Committee. For the meetings 
of the Joint Committee, each of the two Governments may designate 
additional or alternate representatives as appropriate for the subject 
matter under consideration. 

(c) Unless otherwise mutually agreed, the Joint Committee 
shall meet annually at a time and place to be designated, after 
appropriate consultation, by the Government of the United States. 
The Joint Committee also shall meet promptly upon request of 
either of its members. The Joint Committee shall follow such proce- 
dures, including the establishment of functional subcommittees, 
as the members may from time to time agree. Upon notification 
by the Government of the United States, the Joint Committee 
of the United States and the Federated States of Micronesia shall 
meet promptly in a combined session with the Joint Committee 
established and maintained by the Government of the United States 
and the Republic of the Marshall Islands to consider matters within 
the jurisdiction of the two Joint Committees. 

(d) Unresolved issues in the Joint Committee shall be referred 
to the Governments for resolution, and the Government of the 
Federated States of Micronesia shall be afforded, on an expeditious 
basis, an opportunity to raise its concerns with the United States 
Secretary of Defense personally regarding any unresolved issue 
which threatens its continued association with the Government 
of the United States. 

Section 352 

In the exercise of its authority and responsibility under Title 
Three, the Government of the United States shall accord due respect 
to the authority and responsibility of the Government of the Fed- 
erated States of Micronesia under Titles One, Two and Four and 
to the responsibility of the Government of the Federated States 
of Micronesia to assure the well-being of its people. 

Section 353 

(a) The Government of the United States shall not include 
the Government of the Federated States of Micronesia as a named 
party to a formal declaration of war, without that Government’s 
consent. 

(b) Absent such consent, this Compact, as amended, is without 
prejudice, on the ground of belligerence or the existence of a state 
of war, to any claims for damages which are advanced by the 
citizens, nationals or Government of the Federated States of Micro- 
nesia, which arise out of armed conflict subsequent to November 
3, 1986, and which are: 

(1) petitions to the Government of the United States for 
redress; or 

(2) claims in any manner against the government, citizens, 
nationals or entities of any third country. 

(c) Petitions under section 353(b)(1) shall be treated as if they 
were made by citizens of the United States. 

Section 354 

(a) The Government of the United States and the Government 
of the Federated States of Micronesia are jointly committed to 
continue their security and defense relations, as set forth in this 
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Applicability. 


Title. Accordingly, it is the intention of the two countries that 
the provisions of this Title shall remain binding as long as this 
Compact, as amended, remains in effect, and thereafter as mutually 
agreed, unless earlier terminated by mutual agreement pursuant 
to section 441, or amended pursuant to Article III of Title Four. 
If at any time the Government of the United States, or the Govern- 
ment of the Federated States of Micronesia, acting unilaterally, 
terminates this Title, such unilateral termination shall be consid- 
ered to be termination of the entire Compact, in which case the 
provisions of section 442 and 452 (in the case of termination by 
the Government of the United States) or sections 443 and 453 
(in the case of termination by the Government of the Federated 
States of Micronesia), with the exception of paragraph (3) of sub- 
section (a) of section 452 or paragraph (3) of subsection (a) of 
section 453, as the case may be, shall apply. 

(b) The Government of the United States recognizes, in view 
of the special relationship between the Government of the United 
States and the Government of the Federated States of Micronesia, 
and in view of the existence of the separate agreement regarding 
mutual security concluded with the Government of the Federated 
States of Micronesia pursuant to sections 321 and 323, that, even 
if this Title should terminate, any attack on the Federated States 
of Micronesia during the period in which such separate agreement 
is in effect, would constitute a threat to the peace and security 
of the entire region and a danger to the United States. In the 
event of such an attack, the Government of the United States 
would take action to meet the danger to the United States and 
to the Federated States of Micronesia in accordance with its con- 
stitutional processes. 

(c) As reflected in Article 21(1)(b) of the Trust Fund Agreement, 
the Government of the United States and the Government of the 
Federated States of Micronesia further recognize, in view of the 
special relationship between their countries, that even if this Title 
should terminate, the Government of the Federated States of Micro- 
nesia shall refrain from actions which the Government of the United 
States determines, after appropriate consultation with that Govern- 
ment, to be incompatible with its authority and responsibility for 
security and defense matters in or relating to the Federated States 
of Micronesia or the Republic of the Marshall Islands. 


TITLE FOUR 
GENERAL PROVISIONS 
Article I 


Approval and Effective Date 


Section 411 
Pursuant to section 432 of the Compact and subject to sub- 
section (e) of section 461 of the Compact, as amended, the Compact, 
as amended, shall come into effect upon mutual agreement between 
the Government of the United States and the Government of the 
Federated States of Micronesia subsequent to completion of the 
following: 
(a) Approval by the Government of the Federated States 
of Micronesia in accordance with its constitutional processes. 
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(b) Approval by the Government of the United States in 
accordance with its constitutional processes. 


Article II 


Conference and Dispute Resolution 


Section 421 
The Government of the United States shall confer promptly 
at the request of the Government of the Federated States of Micro- 
nesia and that Government shall confer promptly at the request 
of the Government of the United States on matters relating to 
the provisions of this Compact, as amended, or of its related agree- 
ments. 
Section 422 
In the event the Government of the United States or the 
Government of the Federated States of Micronesia, after conferring 
pursuant to section 421, determines that there is a dispute and 
gives written notice thereof, the two Governments shall make a 
good faith effort to resolve the dispute between themselves. 
Section 423 
If a dispute between the Government of the United States 
and the Government of the Federated States of Micronesia cannot 
be resolved within 90 days of written notification in the manner 
provided in section 422, either party to the dispute may refer 
it to arbitration in accordance with section 424. 
Section 424 
Should a dispute be referred to arbitration as provided for 
in section 423, an Arbitration Board shall be established for the 
purpose of hearing the dispute and rendering a decision which 
shall be binding upon the two parties to the dispute unless the 
two parties mutually agree that the decision shall be advisory. 
Arbitration shall occur according to the following terms: 
(a) An Arbitration Board shall consist of a Chairman and Deadlines. 
two other members, each of whom shall be a citizen of a 
party to the dispute. Each of the two Governments which 
is a party to the dispute shall appoint one member to the 
Arbitration Board. If either party to the dispute does not fulfill 
the appointment requirements of this section within 30 days 
of referral of the dispute to arbitration pursuant to section 
423, its member on the Arbitration Board shall be selected 
from its own standing list by the other party to the dispute. 
Each Government shall maintain a standing list of 10 can- 
didates. The parties to the dispute shall jointly appoint a Chair- 
man within 15 days after selection of the other members of 
the Arbitration Board. Failing agreement on a Chairman, the 
Chairman shall be chosen by lot from the standing lists of 
the parties to the dispute within 5 days after such failure. 
(b) Unless otherwise provided in this Compact, as amended, 
or its related agreements, the Arbitration Board shall have 
jurisdiction to hear and render its final determination on all 
disputes arising exclusively under Articles I, II, II, IV and 
V of Title One, Title Two, Title Four, and their related agree- 
ments. 
(c) Each member of the Arbitration Board shall have one 
vote. Each decision of the Arbitration Board shall be reached 
by majority vote. 
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Applicability. 


Rules. 


Deadline. 


(d) In determining any legal issue, the Arbitration Board 
may have reference to international law and, in such reference, 
shall apply as guidelines the provisions set forth in Article 
38 of the Statute of the International Court of Justice. 

(e) The Arbitration Board shall adopt such rules for its 
proceedings as it may deem appropriate and necessary, but 
such rules shall not contravene the provisions of this Compact, 
as amended. Unless the parties provide otherwise by mutual 
agreement, the Arbitration Board shall endeavor to render 
its decision within 30 days after the conclusion of arguments. 
The Arbitration Board shall make findings of fact and conclu- 
sions of law and its members may issue dissenting or individual 
opinions. Except as may be otherwise decided by the Arbitration 
Board, one-half of all costs of the arbitration shall be borne 
by the Government of the United States and the remainder 
shall be borne by the Government of the Federated States 
of Micronesia. 


Article III 


Amendment 


Section 431 

The provisions of this Compact, as amended, may be further 
amended by mutual agreement of the Government of the United 
States and the Government of the Federated States of Micronesia, 
in accordance with their respective constitutional processes. 


Article IV 


Termination 


Section 441 

This Compact, as amended, may be terminated by mutual 
agreement of the Government of the Federated States of Micronesia 
and the Government of the United States, in accordance with their 
respective constitutional processes. Such mutual termination of this 
Compact, as amended, shall be without prejudice to the continued 
application of section 451 of this Compact, as amended, and the 
provisions of the Compact, as amended, set forth therein. 
Section 442 

Subject to section 452, this Compact, as amended, may be 
terminated by the Government of the United States in accordance 
with its constitutional processes. Such termination shall be effective 
on the date specified in the notice of termination by the Government 
of the United States but not earlier than six months following 
delivery of such notice. The time specified in the notice of termi- 
nation may be extended. Such termination of this Compact, as 
amended, shall be without prejudice to the continued application 
of section 452 of this Compact, as amended, and the provisions 
of the Compact, as amended, set forth therein. 
Section 443 

This Compact, as amended, shall be terminated by the Govern- 
ment of the Federated States of Micronesia, pursuant to its constitu- 
tional processes, subject to section 453 if the people represented 
by that Government vote in a plebiscite to terminate the Compact, 
as amended, or by another process permitted by the FSM constitu- 
tion and mutually agreed between the Governments of the United 
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States and the Federated States of Micronesia. The Government Notification. 
of the Federated States of Micronesia shall notify the Government 
of the United States of its intention to call such a plebiscite, 
or to pursue another mutually agreed and constitutional process, 
which plebiscite or process shall take place not earlier than three 
months after delivery of such notice. The plebiscite or other process 
shall be administered by the Government of the Federated States 
of Micronesia in accordance with its constitutional and legislative 
processes. If a majority of the valid ballots cast in the plebiscite 
or other process favors termination, the Government of the Fed- 
erated States of Micronesia shall, upon certification of the results 
of the plebiscite or other process, give notice of termination to 
the Government of the United States, such termination to be effec- 
tive on the date specified in such notice but not earlier than three 
months following the date of delivery of such notice. The time 
specified in the notice of termination may be extended. 


Article V 


Survivability 


Section 451 

(a) Should termination occur pursuant to section 441, economic 
and other assistance by the Government of the United States shall 
continue only if and as mutually agreed by the Governments of 
the United States and the Federated States of Micronesia, and 
in accordance with the parties’ respective constitutional processes. 

(b) In view of the special relationship of the United States 
and the Federated States of Micronesia, as reflected in subsections 
(b) and (c) of section 354 of this Compact, as amended, and the 
separate agreement entered into consistent with those subsections, 
if termination occurs pursuant to section 441 prior to the twentieth 
anniversary of the effective date of this Compact, as amended, 
the United States shall continue to make contributions to the Trust 
Fund described in section 215 of this Compact, as amended. 

(c) In view of the special relationship of the United States 
and the Federated States of Micronesia described in subsection 
(b) of this section, if termination occurs pursuant to section 441 
following the twentieth anniversary of the effective date of this 
Compact, as amended, the Federated States of Micronesia shall 
be entitled to receive proceeds from the Trust Fund described in 
section 215 of this Compact, as amended, in the manner described 
in those provisions and the Trust Fund Agreement governing the 
distribution of such proceeds. 

Section 452 

(a) Should termination occur pursuant to section 442 prior 
to the twentieth anniversary of the effective date of this Compact, 
as amended, the following provisions of this Compact, as amended, 
shall remain in full force and effect until the twentieth anniversary 
of the effective date of this Compact, as amended, and thereafter 
as mutually agreed: 

(1) Article VI and sections 172, 173, 176 and 177 of Title 

One; 

(2) Sections 232 and 234 of Title Two; 
(3) Title Three; and 
(4) Articles II, III, V and VI of Title Four. 
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(b) Should termination occur pursuant to section 442 before 
the twentieth anniversary of the effective date of the Compact, 
as amended: 

(1) Except as provided in paragraph (2) of this subsection 
and subsection (c) of this section, economic and other assistance 
by the United States shall continue only if and as mutually 
agreed by the Governments of the United States and the Fed- 
erated States of Micronesia. 

(2) In view of the special relationship of the United States 
and the Federated States of Micronesia, as reflected in sub- 
sections (b) and (c) of section 354 of this Compact, as amended, 
and the separate agreement regarding mutual security, and 
the Trust Fund Agreement, the United States shall continue 
to make contributions to the Trust Fund described in section 
215 of this Compact, as amended, in the manner described 
in the Trust Fund Agreement. 

(c) In view of the special relationship of the United States 
and the Federated States of Micronesia, as reflected in subsections 
354(b) and (c) of this Compact, as amended, and the separate 
agreement regarding mutual security, and the Trust Fund Agree- 
ment, if termination occurs pursuant to section 442 following the 
twentieth anniversary of the effective date of this Compact, as 
amended, the Federated States of Micronesia shall continue to 
be eligible to receive proceeds from the Trust Fund described in 
section 215 of this Compact, as amended, in the manner described 
in those provisions and the Trust Fund Agreement. 

Section 453 

(a) Should termination occur pursuant to section 443 prior 
to the twentieth anniversary of the effective date of this Compact, 
as amended, the following provisions of this Compact, as amended, 
shall remain in full force and effect until the twentieth anniversary 
of the effective date of this Compact, as amended, and thereafter 
as mutually agreed: 

(1) Article VI and sections 172, 173, 176 and 177 of Title 
One; 

(2) Sections 232 and 234 of Title Two; 

(3) Title Three; and 

(4) Articles II, III, V and VI of Title Four. 

(b) Upon receipt of notice of termination pursuant to section 
443, the Government of the United States and the Government 
of the Federated States of Micronesia shall promptly consult with 
regard to their future relationship. Except as provided in subsection 
(c) and (d) of this section, these consultations shall determine the 
level of economic and other assistance, if any, which the Govern- 
ment of the United States shall provide to the Government of 
the Federated States of Micronesia for the period ending on the 
twentieth anniversary of the effective date of this Compact, as 
amended, and for any period thereafter, if mutually agreed. 

(c) In view of the special relationship of the United States 
and the Federated States of Micronesia, as reflected in subsections 
354(b) and (c) of this Compact, as amended, and the separate 
agreement regarding mutual security, and the Trust Fund Agree- 
ment, if termination occurs pursuant to section 443 prior to the 
twentieth anniversary of the effective date of this Compact, as 
amended, the United States shall continue to make contributions 
to the Trust Fund described in section 215 of this Compact, as 
amended, in the manner described in the Trust Fund Agreement. 
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(d) In view of the special relationship of the United States 
and the Federated States of Micronesia, as reflected in subsections 
354(b) and (c) of this Compact, as amended, and the separate 
agreement regarding mutual security, and the Trust Fund Agree- 
ment, if termination occurs pursuant to section 443 following the 
twentieth anniversary of the effective date of this Compact, as 
amended, the Federated States of Micronesia shall continue to 
be eligible to receive proceeds from the Trust Fund described in 
section 215 of this Compact, as amended, in the manner described 
in those provisions and the Trust Fund Agreement. 

Section 454 

Notwithstanding any other provision of this Compact, as 
amended: 

(a) The Government of the United States reaffirms its 
continuing interest in promoting the economic advancement 
and budgetary self-reliance of the people of the Federated States 
of Micronesia. 

(b) The separate agreements referred to in Article II of 
Title Three shall remain in effect in accordance with their 
terms. 


Article VI 


Definition of Terms 


Section 461 

For the purpose of this Compact, as amended, only, and without 
prejudice to the views of the Government of the United States 
or the Government of the Federated States of Micronesia as to 
the nature and extent of the jurisdiction of either of them under 
international law, the following terms shall have the following 


meanings: 

(a) “Trust Territory of the Pacific Islands” means the area 
established in the Trusteeship Agreement consisting of the 
former administrative districts of Kosrae, Yap, Ponape, the 
Marshall Islands and Truk as described in Title One, Trust 
Territory Code, section 1, in force on January 1, 1979. This 
term does not include the area of Palau or the Northern Mar- 
iana Islands. 

(b) “Trusteeship Agreement” means the agreement setting 
forth the terms of trusteeship for the Trust Territory of the 
Pacific Islands, approved by the Security Council of the United 
Nations April 2, 1947, and by the United States July 18, 
1947, entered into force July 18, 1947, 61 Stat. 3301, T.LA.S. 
1665, 8 U.N.T.S. 189. 

(c) “The Federated States of Micronesia” and “the Republic 
of the Marshall Islands” are used in a geographic sense and 
include the land and water areas to the outer limits of the 
territorial sea and the air space above such areas as now 
or hereafter recognized by the Government of the United States. 

(d) “Compact” means the Compact of Free Association 
Between the United States and the Federated States of Micro- 
nesia and the Marshall Islands, that was approved by the 
United States Congress in section 201 of Public Law 99-239 
(Jan. 14, 1986) and went into effect with respect to the Fed- 
erated States of Micronesia on November 3, 1986. 
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(e) “Compact, as amended” means the Compact of Free 
Association Between the United States and the Federated 
States of Micronesia, as amended. The effective date of the 
Compact, as amended, shall be on a date to be determined 
by the President of the United States, and agreed to by the 
Government of the Federated States of Micronesia, following 
formal approval of the Compact, as amended, in accordance 
with section 411 of this Compact, as amended. 

(f) “Government of the Federated States of Micronesia” 
means the Government established and organized by the Con- 
stitution of the Federated States of Micronesia including all 
the political subdivisions and entities comprising that Govern- 
ment. 

(g) “Government of the Republic of the Marshall Islands” 
means the Government established and organized by the Con- 
stitution of the Republic of the Marshall Islands including 
all the political subdivisions and entities comprising that 
Government. 

(h) The following terms shall be defined consistent with 
the 1998 Edition of the Radio Regulations of the International 
Telecommunications Union as follows: 

(1) “Radiocommunication” means telecommunication by 
means of radio waves. 

(2) “Station” means one or more transmitters or 
receivers or a combination of transmitters and receivers, 
including the accessory equipment, necessary at one loca- 
tion for carrying on a radiocommunication service, or the 
radio astronomy service. 

(3) “Broadcasting Service” means a 
radiocommunication service in which the transmissions are 
intended for direct reception by the general public. This 
service may include sound transmissions, television trans- 
missions or other types of transmission. 

(4) “Broadcasting Station” means a station in the 
broadcasting service. 

(5) “Assignment (of a radio frequency or radio fre- 
quency channel)” means an authorization given by an 
administration for a radio station to use a radio frequency 
or radio frequency channel under specified conditions. 

(6) “Telecommunication” means any transmission, 
emission or reception of signs, signals, writings, images 
and sounds or intelligence of any nature by wire, radio, 
optical or other electromagnetic systems. 

(i) “Military Areas and Facilities” means those areas and 
facilities in the Federated States of Micronesia reserved or 
acquired by the Government of the Federated States of Micro- 
nesia for use by the Government of the United States, as 
set forth in the separate agreements referred to in section 
321. 

(j) “Tariff Schedules of the United States” means the Tariff 
Schedules of the United States as amended from time to time 
and as promulgated pursuant to United States law and includes 
the Tariff Schedules of the United States Annotated (TSUSA), 
as amended. 

(k) “Vienna Convention on Diplomatic Relations” means 
the Vienna Convention on Diplomatic Relations, done April 
18, 1961, 23 U.S.T. 3227, T.I.A.S. 7502, 500 U.N.T.S. 95. 
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Section 462 

(a) The Government of the United States and the Government 
of the Federated States of Micronesia previously have concluded 
agreements pursuant to the Compact, which shall remain in effect 
and shall survive in accordance with their terms, as follows: 

(1) Agreement Concluded Pursuant to Section 234 of the 
Compact; 

(2) Agreement Between the Government of the United 
States and the Government of the Federated States of Micro- 
nesia Regarding Friendship, Cooperation and Mutual Security 
Concluded Pursuant to Sections 321 and 323 of the Compact 
of Free Association; and 

(3) Agreement Between the Government of the United 
States of America and the Federated States of Micronesia 
Regarding Aspects of the Marine Sovereignty and Jurisdiction 
of the Federated States of Micronesia. 

(b) The Government of the United States and the Government 
of the Federated States of Micronesia shall conclude prior to the 
date of submission of this Compact, as amended, to the legislatures 
of the two countries, the following related agreements which shall 
come into effect on the effective date of this Compact, as amended, 
and shall survive in accordance with their terms, as follows: 

(1) Federal Programs and Services Agreement Between 
the Government of the United States of America and the 
Government of the Federated States of Micronesia Concluded 
Pursuant to Article III of Title One, Article II of Title Two 
(including Section 222), and Section 231 of the Compact of 
Free Association, as amended which includes: 

(i) Postal Services and Related Programs; 

(ii) Weather Services and Related Programs; 

(iii) Civil Aviation Safety Service and Related Pro- 
grams; 

(iv) Civil Aviation Economic Services and Related Pro- 
grams; 

(v) United States Disaster Preparedness and Response 

Services and Related Programs; 

(vi) Federal Deposit Insurance Corporation Services 
and Related Programs; and 

(vii) Telecommunications Services and Related Pro- 
grams. 

(2) Agreement Between the Government of the United 
States of America and the Government of the Federated States 
of Micronesia on Extradition, Mutual Assistance in Law 
Enforcement Matters and Penal Sanctions Concluded Pursuant 
to Section 175(a) of the Compact of Free Association, as 
amended; 

(3) Agreement Between the Government of the United 
States of America and the Government of the Federated States 
of Micronesia on Labor Recruitment Concluded Pursuant to 
Section 175(b) of the Compact of Free Association, as amended; 

(4) Agreement Concerning Procedures for the Implementa- 
tion of United States Economic Assistance Provided in the 
Compact of Free Association, as Amended, of Free Association 
Between the Government of the United States of America and 
Government of the Federated States of Micronesia; 

(5) Agreement Between the Government of the United 
States of America and the Government of the Federated States 
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of Micronesia Implementing Section 215 and Section 216 of 

the Compact, as Amended, Regarding a Trust Fund; 

(6) Agreement Regarding the Military Use and Operating 

Rights of the Government of the United States in the Federated 

States of Micronesia Concluded Pursuant to Sections 211(b), 

321 and 323 of the Compact of Free Association, as Amended; 

and the 

(7) Status of Forces Agreement Between the Government 
of the United States of America and the Government of the 

Federated States of Micronesia Concluded Pursuant to Section 

323 of the Compact of Free Association, as Amended. 

Section 463 

(a) Except as set forth in subsection (b) of this section, any 
reference in this Compact, as amended, to a provision of the United 
States Code or the Statutes at Large of the United States constitutes 
the incorporation of the language of such provision into this Com- 
pact, as amended, as such provision was in force on the effective 
date of this Compact, as amended. 

(b) Any reference in Articles IV and Article VI of Title One 
and Sections 174, 175, 178 and 342 to a provision of the United 
States Code or the Statutes at Large of the United States or 
to the Privacy Act, the Freedom of Information Act, the Administra- 
tive Procedure Act or the Immigration and Nationality Act con- 
stitutes the incorporation of the language of such provision into 
this Compact, as amended, as such provision was in force on the 
effective date of this Compact, as amended, or as it may be amended 
thereafter on a non-discriminatory basis according to the constitu- 
tional processes of the United States. 


Article VII 


Concluding Provisions 


Section 471 

Both the Government of the United States and the Government 
of the Federated States of Micronesia shall take all necessary 
steps, of a general or particular character, to ensure, no later 
than the entry into force date of this Compact, as amended, the 
conformity of its laws, regulations and administrative procedures 
with the provisions of this Compact, as amended, or in the case 
of subsection (d) of section 141, as soon as reasonably possible 
thereafter. 

Section 472 

This Compact, as amended, may be accepted, by signature 
or otherwise, by the Government of the United States and the 
Government of the Federated States of Micronesia. 

IN WITNESS WHEREOF, the undersigned, duly authorized, 
have signed this Compact of Free Association, as amended, which 
shall enter into force upon the exchange of diplomatic notes by 
which the Government of the United States of America and the 
Government of the Federated States of Micronesia inform each 
other about the fulfillment of their respective requirements for 
entry into force. 

DONE at Pohnpei, Federated States of Micronesia, in duplicate, 
this fourteenth (14) day of May, 2003, each text being equally 
authentic. 
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Signed (May 14, 2003) Signed (May 14, 2003) 
For the Government of the For the Government of the 
United States of America: Federated States of Micronesia: 


Ambassador Larry M. Dinger His Excellency Jesse B. Marehalau 
U.S. Ambassador to the Ambassador Extraordinary and 
Federated States of Micronesia Plenipotentiary 


(b) COMPACT OF FREE ASSOCIATION, AS AMENDED, BETWEEN 48 USC 1921 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND THE 2D0te. 
GOVERNMENT OF THE REPUBLIC OF THE MARSHALL ISLANDS.—The 
Compact of Free Association, as amended, between the Government 
of the United States of America and the Government of the Republic 
of the Marshall Islands is as follows: 


PREAMBLE 


THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF THE MAR- 
SHALL ISLANDS 


Affirming that their Governments and their relationship as 
Governments are founded upon respect for human rights and funda- 
mental freedoms for all, and that the people of the Republic of 
the Marshall Islands have the right to enjoy self-government; and 

Affirming the common interests of the United States of America 
and the Republic of the Marshall Islands in creating and 
maintaining their close and mutually beneficial relationship 
through the free and voluntary association of their respective 
Governments; and 

Affirming the interest of the Government of the United States 
in promoting the economic advancement and budgetary self-reliance 
of the Republic of the Marshall Islands; and 

Recognizing that their relationship until the entry into force 
on October 21, 1986 of the Compact was based upon the Inter- 
national Trusteeship System of the United Nations Charter, and 
in particular Article 76 of the Charter; and that pursuant to Article 
76 of the Charter, the people of the Republic of the Marshall 
Islands have progressively developed their institutions of self- 
government, and that in the exercise of their sovereign right to 
self-determination they, through their freely-expressed wishes, have 
adopted a Constitution appropriate to their particular cir- 
cumstances; and 

Recognizing that the Compact reflected their common desire 
to terminate the Trusteeship and establish a government-to-govern- 
ment relationship which was in accordance with the new political 
status based on the freely expressed wishes of the people of the 
Republic of the Marshall Islands and appropriate to their particular 
circumstances; and 

Recognizing that the people of the Republic of the Marshall 
Islands have and retain their sovereignty and their sovereign right 
to self-determination and the inherent right to adopt and amend 
their own Constitution and form of government and that the 
approval of the entry of the Government of the Republic of the 
Marshall Islands into the Compact by the people of the Republic 
of the Marshall Islands constituted an exercise of their sovereign 
right to self-determination; and 

Recognizing the common desire of the people of the United 
States and the people of the Republic of the Marshall Islands 
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to maintain their close government-to-government relationship, the 
United States and the Republic of the Marshall Islands: 

NOW, THEREFORE, MUTUALLY AGREE to continue and 
strengthen their relationship of free association by amending the 
Compact, which continues to provide a full measure of self-govern- 
ment for the people of the Republic of the Marshall Islands; and 

FURTHER AGREE that the relationship of free association 
derives from and is as set forth in this Compact, as amended, 
by the Governments of the United States and the Republic of 
the Marshall Islands; and that, during such relationship of free 
association, the respective rights and responsibilities of the Govern- 
ment of the United States and the Government of the Republic 
of the Marshall Islands in regard to this relationship of free associa- 
tion derive from and are as set forth in this Compact, as amended. 


TITLE ONE 
GOVERNMENTAL RELATIONS 
Article I 
Self-Government 


Section 111 

The people of the Republic of the Marshall Islands, acting 
through the Government established under their Constitution, are 
self-governing. 


Article II 
Foreign Affairs 


Section 121 

(a) The Government of the Republic of the Marshall Islands 
has the capacity to conduct foreign affairs and shall do so in 
its own name and right, except as otherwise provided in this Com- 
pact, as amended. 

(b) The foreign affairs capacity of the Government of the 
Republic of the Marshall Islands includes: 

(1) the conduct of foreign affairs relating to law of the 
sea and marine resources matters, including the harvesting, 
conservation, exploration or exploitation of living and non-living 
resources from the sea, seabed or subsoil to the full extent 
recognized under international law; 

(2) the conduct of its commercial, diplomatic, consular, 
economic, trade, banking, postal, civil aviation, communications, 
and cultural relations, including negotiations for the receipt 
of developmental loans and grants and the conclusion of 
arrangements with other governments and international and 
intergovernmental organizations, including any matters spe- 
cially benefiting its individual citizens. 

(c) The Government of the United States recognizes that the 
Government of the Republic of the Marshall Islands has the capacity 
to enter into, in its own name and right, treaties and other inter- 
national agreements with governments and regional and inter- 
national organizations. 

(d) In the conduct of its foreign affairs, the Government of 
the Republic of the Marshall Islands confirms that it shall act 
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in accordance with principles of international law and shall settle 
its international disputes by peaceful means. 
Section 122 

The Government of the United States shall support applications 
by the Government of the Republic of the Marshall Islands for 
membership or other participation in regional or international 
organizations as may be mutually agreed. 

Section 123 

(a) In recognition of the authority and responsibility of the 
Government of the United States under Title Three, the Govern- 
ment of the Republic of the Marshall Islands shall consult, in 
the conduct of its foreign affairs, with the Government of the 
United States. 

(b) In recognition of the foreign affairs capacity of the Govern- 
ment of the Republic of the Marshall Islands, the Government 
of the United States, in the conduct of its foreign affairs, shall 
consult with the Government of the Republic of the Marshall Islands 
on matters that the Government of the United States regards 
as relating to or affecting the Government of the Republic of the 
Marshall Islands. 

Section 124 

The Government of the United States may assist or act on 
behalf of the Government of the Republic of the Marshall Islands 
in the area of foreign affairs as may be requested and mutually 
agreed from time to time. The Government of the United States 
shall not be responsible to third parties for the actions of the 
Government of the Republic of the Marshall Islands undertaken 
with the assistance or through the agency of the Government of 
the United States pursuant to this section unless expressly agreed. 
Section 125 

The Government of the United States shall not be responsible 
for nor obligated by any actions taken by the Government of the 
Republic of the Marshall Islands in the area of foreign affairs, 
except as may from time to time be expressly agreed. 

Section 126 

At the request of the Government of the Republic of the Mar- 
shall Islands and subject to the consent of the receiving state, 
the Government of the United States shall extend consular assist- 
ance on the same basis as for citizens of the United States to 
citizens of the Republic of the Marshall Islands for travel outside 
the Republic of the Marshall Islands, the United States and its 
territories and possessions. 

Section 127 

Except as otherwise provided in this Compact, as amended, 
or its related agreements, all obligations, responsibilities, rights 
and benefits of the Government of the United States as Admin- 
istering Authority which resulted from the application pursuant 
to the Trusteeship Agreement of any treaty or other international 
agreement to the Trust Territory of the Pacific Islands on October 
20, 1986, are, as of that date, no longer assumed and enjoyed 
by the Government of the United States. 


Article III 


Communications 


Section 131 
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(a) The Government of the Republic of the Marshall Islands 
has full authority and responsibility to regulate its domestic and 
foreign communications, and the Government of the United States 
shall provide communications assistance as mutually agreed. 

(b) The Government of the Republic of the Marshall Islands 
has elected to undertake all functions previously performed by 
the Government of the United States with respect to domestic 
and foreign communications, except for those functions set forth 
in a separate agreement entered into pursuant to this section 
of the Compact, as amended. 

Section 132 

The Government of the Republic of the Marshall Islands shall 
permit the Government of the United States to operate tele- 
communications services in the Republic of the Marshall Islands 
to the extent necessary to fulfill the obligations of the Government 
of the United States under this Compact, as amended, in accordance 
with the terms of separate agreements entered into pursuant to 
this section of the Compact, as amended. 


Article IV 


Immigration 


Section 141 

(a) In furtherance of the special and unique relationship that 
exists between the United States and the Republic of the Marshall 
Islands, under the Compact, as amended, any person in the fol- 
lowing categories may be admitted to lawfully engage in occupa- 
tions, and establish residence as a nonimmigrant in the United 
States and its territories and possessions (the “United States”) 
without regard to paragraphs (5) or (7)(B)(iII) of section 212(a) 
of the Immigration and Nationality Act, as amended, 8 U.S.C. 
1182(a)(5) or (7)(B)@)CD): 

(1) a person who, on October 21, 1986, was a citizen of 
the Trust Territory of the Pacific Islands, as defined in Title 
53 of the Trust Territory Code in force on January 1, 1979, 
and has become and remains a citizen of the Republic of the 
Marshall Islands; 

(2) a person who acquires the citizenship of the Republic 
of the Marshall Islands at birth, on or after the effective date 
of the Constitution of the Republic of the Marshall Islands; 

(3) an immediate relative of a person referred to in para- 
graphs (1) or (2) of this section, provided that such immediate 
relative is a naturalized citizen of the Republic of the Marshall 
Islands who has been an actual resident there for not less 
than five years after attaining such naturalization and who 
holds a certificate of actual residence, and further provided, 
that, in the case of a spouse, such spouse has been married 
to the person referred to in paragraph (1) or (2) of this section 
for at least five years, and further provided, that the Govern- 
ment of the United States is satisfied that such naturalized 
citizen meets the requirement of subsection (b) of section 104 
of Public Law 99-239 as it was in effect on the day prior 
to the effective date of this Compact, as amended; 

(4) a naturalized citizen of the Republic of the Marshall 
Islands who was an actual resident there for not less than 
five years after attaining such naturalization and who satisfied 
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these requirements as of April 30, 2003, who continues to 

be an actual resident and holds a certificate of actual residence, 

and whose name is included in a list furnished by the Govern- 
ment of the Republic of the Marshall Islands to the Government 
of the United States no later than the effective date of the 

Compact, as amended, in form and content acceptable to the 

Government of the United States, provided, that the Govern- 

ment of the United States is satisfied that such naturalized 

citizen meets the requirement of subsection (b) of section 104 

of Public Law 99-239 as it was in effect on the day prior 

to the effective date of this Compact, as amended; or 

(5) an immediate relative of a citizen of the Republic of 
the Marshall Islands, regardless of the immediate relative’s 
country of citizenship or period of residence in the Republic 
of the Marshall Islands, if the citizen of the Republic of the 

Marshall Islands is serving on active duty in any branch of 

the United States Armed Forces, or in the active reserves. 

(b) Notwithstanding subsection (a) of this section, a person 
who is coming to the United States pursuant to an adoption outside 
the United States, or for the purpose of adoption in the United 
States, is ineligible for admission under the Compact and the Com- 
pact, as amended. This subsection shall apply to any person who Applicability. 
is or was an applicant for admission to the United States on 
or after March 1, 2003, including any applicant for admission in 
removal proceedings (including appellate proceedings) on or after 
March 1, 2003, regardless of the date such proceedings were com- 
menced. This subsection shall have no effect on the ability of 
the Government of the United States or any United States State 
or local government to commence or otherwise take any action 
against any person or entity who has violated any law relating 
to the adoption of any person. 

(c) Notwithstanding subsection (a) of this section, no person 
who has been or is granted citizenship in the Republic of the 
Marshall Islands, or has been or is issued a Republic of the Marshall 
Islands passport pursuant to any investment, passport sale, or 
similar program has been or shall be eligible for admission to 
the United States under the Compact or the Compact, as amended. 

(d) A person admitted to the United States under the Compact, 
or the Compact, as amended, shall be considered to have the permis- 
sion of the Government of the United States to accept employment 
in the United States. An unexpired Republic of the Marshall Islands 
passport with unexpired documentation issued by the Government 
of the United States evidencing admission under the Compact or 
the Compact, as amended, shall be considered to be documentation 
establishing identity and employment authorization under section 
274A(b)(1)(B) of the Immigration and Nationality Act, as amended, 
8 U.S.C. 1324a(b)(1)(B). The Government of the United States will 
take reasonable and appropriate steps to implement and publicize 
this provision, and the Government of the Republic of the Marshall 
Islands will also take reasonable and appropriate steps to publicize 
this provision. 

(e) For purposes of the Compact and the Compact, as amended: 

(1) the term “residence” with respect to a person means 
the person’s principal, actual dwelling place in fact, without 
regard to intent, as provided in section 101(a)(33) of the 

Immigration and Nationality Act, as amended, 8 U.S.C. 
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Applicability. 


1101(a)(33), and variations of the term “residence,” including 
“resident” and “reside,” shall be similarly construed; 

(2) the term “actual residence” means physical presence 
in the Republic of the Marshall Islands during eighty-five per- 
cent of the five-year period of residency required by section 
141(a)(3) and (4); 

(3) the term “certificate of actual residence” means a certifi- 
cate issued to a naturalized citizen by the Government of the 
Republic of the Marshall Islands stating that the citizen has 
complied with the actual residence requirement of section 
141(a)(3) or (4); 

(4) the term “nonimmigrant” means an alien who is not 
an “immigrant” as defined in section 101(a)(15) of such Act, 
8 U.S.C. 1101(a)(15); and 

(5) the term “immediate relative” means a spouse, or 
unmarried son or unmarried daughter less than 21 years of 


age. 

(f) The Immigration and Nationality Act, as amended, shall 
apply to any person admitted or seeking admission to the United 
States (other than a United States possession or territory where 
such Act does not apply) under the Compact or the Compact, 
as amended, and nothing in the Compact or the Compact, as 
amended, shall be construed to limit, preclude, or modify the 
applicability of, with respect to such person: 

(1) any ground of inadmissibility or deportability under 
such Act (except sections 212(a)(5) and 212(a)(7)(B)i\ID of 
such Act, as provided in subsection (a) of this section), and 
any defense thereto, provided that, section 237(a)(5) of such 
Act shall be construed and applied as if it reads as follows: 
“any alien who has been admitted under the Compact, or the 
Compact, as amended, who cannot show that he or she has 
sufficient means of support in the United States, is deportable;” 

(2) the authority of the Government of the United States 
under section 214(a)(1) of such Act to provide that admission 
as a nonimmigrant shall be for such time and under such 
conditions as the Government of the United States may by 
regulations prescribe; 

(3) except for the treatment of certain documentation for 
purposes of section 274A(b)(1)(B) of such Act as provided by 
subsection (d) of this section of the Compact, as amended, 
any requirement under section 274A, including but not limited 
to section 274A(b)(1)(E); 

(4) section 643 of the [legal Immigration Reform and 
Immigrant Responsibility Act of 1996, Public Law 104-208, 
and actions taken pursuant to section 643; and 

(5) the authority of the Government of the United States 
otherwise to administer and enforce the Immigration and 
Nationality Act, as amended, or other United States law. 

(g) Any authority possessed by the Government of the United 
States under this section of the Compact or the Compact, as 
amended, may also be exercised by the Government of a territory 
or possession of the United States where the Immigration and 
Nationality Act, as amended, does not apply, to the extent such 
exercise of authority is lawful under a statute or regulation of 
such territory or possession that is authorized by the laws of the 
United States. 
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(h) Subsection (a) of this section does not confer on a citizen 
of the Republic of the Marshall Islands the right to establish the 
residence necessary for naturalization under the Immigration and 
Nationality Act, as amended, or to petition for benefits for alien 
relatives under that Act. Subsection (a) of this section, however, 
shall not prevent a citizen of the Republic of the Marshall Islands 
from otherwise acquiring such rights or lawful permanent resident 
alien status in the United States. 

Section 142 

(a) Any citizen or national of the United States may be admitted 
to lawfully engage in occupations, and reside in the Republic of 
the Marshall Islands, subject to the rights of the Government 
of the Republic of the Marshall Islands to deny entry to or deport 
any such citizen or national as an undesirable alien. Any determina- 
tion of inadmissibility or deportability shall be based on reasonable 
statutory grounds and shall be subject to appropriate administrative 
and judicial review within the Republic of the Marshall Islands. 
If a citizen or national of the United States is a spouse of a 
citizen of the Republic of the Marshall Islands, the Government 
of the Republic of the Marshall Islands shall allow the United 
States citizen spouse to establish residence. Should the Republic 
of the Marshall Islands citizen spouse predecease the United States 
citizen spouse during the marriage, the Government of the Republic 
of the Marshall Islands shall allow the United States citizen spouse 
to continue to reside in the Republic of the Marshall Islands. 

(b) In enacting any laws or imposing any requirements with 
respect to citizens and nationals of the United States entering 
the Republic of the Marshall Islands under subsection (a) of this 
section, including any grounds of inadmissibility or deportability, 
the Government of the Republic of the Marshall Islands shall accord 
to such citizens and nationals of the United States treatment no 
less favorable than that accorded to citizens of other countries. 

(c) Consistent with subsection (a) of this section, with respect 
to citizens and nationals of the United States seeking to engage 
in employment or invest in the Republic of the Marshall Islands, 
the Government of the Republic of the Marshall Islands shall adopt 
immigration-related procedures no less favorable than those adopted 
by the Government of the United States with respect to citizens 
of the Republic of the Marshall Islands seeking employment in 
the United States. 

Section 143 

Any person who relinquishes, or otherwise loses, his United 
States nationality or citizenship, or his Republic of the Marshall 
Islands citizenship, shall be ineligible to receive the privileges set 
forth in sections 141 and 142. Any such person may apply for 
admission to the United States or the Republic of the Marshall 
Islands, as the case may be, in accordance with any other applicable 
laws of the United States or the Republic of the Marshall Islands 
relating to immigration of aliens from other countries. The laws 
of the Republic of the Marshall Islands or the United States, as 
the case may be, shall dictate the terms and conditions of any 
such person’s stay. 
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Article V 
Representation 


Section 151 

Relations between the Government of the United States and 
the Government of the Republic of the Marshall Islands shall be 
conducted in accordance with the Vienna Convention on Diplomatic 
Relations. In addition to diplomatic missions and representation, 
the Governments may establish and maintain- other offices and 
designate other representatives on terms and in locations as may 
be mutually agreed. 

Section 152 

(a) Any citizen or national of the United States who, without 
authority of the United States, acts as the agent of the Government 
of the Republic of the Marshall Islands with regard to matters 
specified in the provisions of the Foreign Agents Registration Act 
of 1938, as amended (22 U.S.C. 611 et seq.), that apply with 
respect to an agent of a foreign principal shall be subject to the 
requirements of such Act. Failure to comply with such requirements 
shall subject such citizen or national to the same penalties and 
provisions of law as apply in the case of the failure of such an 
agent of a foreign principal to comply with such requirements. 
For purposes of the Foreign Agents Registration Act of 1938, the 
Republic of the Marshall Islands shall be considered to be a foreign 
country. 

(b) Subsection (a) of this section shall not apply to a citizen 
or national of the United States employed by the Government 
of the Republic of the Marshall Islands with respect to whom 
the Government of the Republic of the Marshall Islands from time 
to time certifies to the Government of the United States that 
such citizen or national is an employee of the Republic of the 
Marshall Islands whose principal duties are other than those mat- 
ters specified in the Foreign Agents Registration Act of 1938, as 
amended, that apply with respect to an agent of a foreign principal. 
The agency or officer of the United States receiving such certifi- 
cations shall cause them to be filed with the Attorney General, 
— maintain a publicly available list of the persons so cer- 
tified. 


Article VI 


Environmental Protection 


Section 161 
The Governments of the United States and the Republic of 
the Marshall Islands declare that it is their policy to promote 
efforts to prevent or eliminate damage to the environment and 
biosphere and to enrich understanding of the natural resources 
of the Republic of the Marshall Islands. In order to carry out 
this policy, the Government of the United States and the Govern- 
ment of the Republic of the Marshall Islands agree to the following 
mutual and reciprocal undertakings: 
(a) The Government of the United States: 
(1) shall, for its activities controlled by the U.S. Army 
at Kwajalein Atoll and in the Mid-Atoll Corridor and for 
U.S. Army Kwajalein Atoll activities in the Republic of 
the Marshall Islands, continue to apply the Environmental 
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Standards and Procedures for United States Army Kwaja- 

lein Atoll Activities in the Republic of the Marshall Islands, 

unless and until those Standards or Procedures are modi- 
fied by mutual agreement of the Governments of the United 

States and the Republic of the Marshall Islands; 

(2) shall apply the National Environmental Policy Act Applicability. 
of 1969, 83 Stat. 852, 42 U.S.C. 4321 et seq., to its activities 
under the Compact, as amended, and its related agree- 
ments as if the Republic of the Marshall Islands were 
the United States; 

(3) in the conduct of any activity not described in 
section 161(a)(1) requiring the preparation of an Environ- 
mental Impact Statement under section 161(a)(2), shall 
comply with standards substantively similar to those 
required by the following laws of the United States, taking 
into account the particular environment of the Republic 
of the Marshall Islands; the Endangered Species Act of 
1973, as amended, 16 U.S.C. 1531 et seq.; the Clean Air 
Act, as amended, 42 U.S.C. 7401 et seq.; the Clean Water 
Act (Federal Water Pollution Control Act), as amended, 
33 U.S.C. 1251 et seq.; Title I of the Marine Protection, 
Research and Sanctuaries Act of 1972 (the Ocean Dumping 
Act), 33 U.S.C. 1411 et seq.; the Toxic Substances Control 
Act, as amended, 15 U.S.C. 2601 et seq.; the Solid Waste 
Disposal Act, as amended, 42 U.S.C. 6901 et seq.; and 
such other environmental protection laws of the United 
States and the Republic of the Marshall Islands as may 
be agreed from time to time with the Government of the 
Republic of the Marshall Islands; 

(4) shall, prior to conducting any activity not described 
in section 161(a)(1) requiring the preparation of an 
Environmental Impact Statement under section 161(a)(2), 
develop, as agreed with the Government of the Republic 
of the Marshall Islands, written environmental standards 
and procedures to implement the substantive provisions 
of the laws made applicable to U.S. Government activities 
in the Republic of the Marshall Islands, pursuant to section 
161(a)(3). 

(b) The Government of the Republic of the Marshall Islands 
shall continue to develop and implement standards and proce- 
dures to protect its environment. As a reciprocal obligation 
to the undertakings of the Government of the United States 
under this Article, the Republic of the Marshall Islands, taking 
into account its particular environment, shall continue to 
develop and implement standards for environmental protection 
substantively similar to those required of the Government of 
the United States by section 161(a)(3) prior to its conducting 
activities in the Republic of the Marshall Islands, substantively 
equivalent to activities conducted there by the Government 
of the United States and, as a further reciprocal obligation, 
shall enforce those standards. 

(c) Section 161(a), including any standard or procedure 
applicable thereunder, and section 161(b) may be modified or 
superseded in whole or in part by agreement of the Government 
of the United States and the Government of the Republic of 
the Marshall Islands. 
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Applicability. 


(d) In the event that an Environmental Impact Statement 
is no longer required under the laws of the United States 
for major Federal actions significantly affecting the quality 
of the human environment, the regulatory regime established 
under sections 161(a)(3) and 161(a)(4) shall continue to apply 
to such activities of the Government of the United States until 
amended by mutual agreement. 
(e) The President of the United States may exempt any 
of the activities of the Government of the United States under 
this Compact, as amended, and its related agreements from 
any environmental standard or procedure which may be 
applicable under sections 161(a)(3) and 161(a)(4) if the Presi- 
dent determines it to be in the paramount interest of the 
Government of the United States to do so, consistent with 
Title Three of this Compact, as amended, and the obligations 
of the Government of the United States under international 
law. Prior to any decision pursuant to this subsection, the 
views of the Government of the Republic of the Marshall Islands 
shall be sought and considered to the extent practicable. If 
the President grants such an exemption, to the extent prac- 
ticable, a report with his reasons for granting such exemption 
shall be given promptly to the Government of the Republic 
of the Marshall Islands. 
(f) The laws of the United States referred to in section 
161(a)(3) shall apply to the activities of the Government of 
the United States under this Compact, as amended, and its 
related agreements only to the extent provided for in this 
section. 
Section 162 

The Government of the Republic of the Marshall Islands may 
bring an action for judicial review of any administrative agency 
action or any activity of the Government of the United States 
pursuant to section 161(a) for enforcement of the obligations of 
the Government of the United States arising thereunder. The 
United States District Court for the District of Hawaii and the 
United States District Court for the District of Columbia shall 
have jurisdiction over such action or activity, and over actions 
brought under section 172(b) which relate to the activities of the 
Government of the United States and its officers and employees, 
governed by section 161, provided that: 

(a) Such actions may only be civil actions for any appro- 
priate civil relief other than punitive damages against the 
Government of the United States or, where required by law, 
its officers in their official capacity; no criminal actions may 
arise under this section. 

(b) Actions brought pursuant to this section may be initi- 
ated only by the Government of the Republic of the Marshall 
Islands. 

(c) Administrative agency actions arising under section 161 
shall be reviewed pursuant to the standard of judicial review 
set forth in 5 U.S.C. 706. 

(d) The United States District Court for the District of 
Hawaii and the United States District Court for the District 
of Columbia shall have jurisdiction to issue all necessary proc- 
esses, and the Government of the United States agrees to 
submit itself to the jurisdiction of the court; decisions of the 
United States District Court shall be reviewable in the United 
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States Court of Appeals for the Ninth Circuit or the United 
States Court of Appeals for the District of Columbia, respec- 
tively, or in the United States Supreme Court as provided 
by the laws of the United States. 

(e) The judicial remedy provided for in this section shall 
be the exclusive remedy for the judicial review or enforcement 
of the obligations of the Government of the United States 
under this Article and actions brought under section 172(b), 
which relate to the activities of the Government of the United 
States and its officers and employees governed by section 161. 

(f) In actions pursuant to this section, the Government 
of the Republic of the Marshall Islands shall be treated as 
if it were a United States citizen. 

Section 163 

(a) For the purpose of gathering data necessary to study the 
environmental effects of activities of the Government of the United 
States subject to the requirements of this Article, the Government 
of the Republic of the Marshall Islands shall be granted access 
to facilities operated by the Government of the United States in 
the Republic of the Marshall Islands, to the extent necessary for 
this purpose, except to the extent such access would unreasonably 
interfere with the exercise of the authority and responsibility of 
the Government of the United States under Title Three. 

(b) The Government of the United States, in turn, shall be 
granted access to the Republic of the Marshall Islands for the 
purpose of gathering data necessary to discharge its obligations 
under this Article, except to the extent such access would unreason- 
ably interfere with the exercise of the authority and responsibility 
of the Government of the Republic of the Marshall Islands under 
Title One, and to the extent necessary for this purpose shall be 
granted access to documents and other information to the same 
extent similar access is provided the Government of the Republic 
of the Marshall Islands under the Freedom of Information Act, 
5 U.S.C. 552. 

(c) The Government of the Republic of the Marshall Islands 
shall not impede efforts by the Government of the United States 
to comply with applicable standards and procedures. 


Article VII 


General Legal Provisions 


Section 171 

Except as provided in this Compact, as amended, or its related 
agreements, the application of the laws of the United States to 
the Trust Territory of the Pacific Islands by virtue of the Trustee- 
ship Agreement ceased with respect to the Marshall Islands on 
October 21, 1986, the date the Compact went into effect. 
Section 172 

(a) Every citizen of the Republic of the Marshall Islands who 
is not a resident of the United States shall enjoy the rights and 
remedies under the laws of the United States enjoyed by any 
non-resident alien. 

(b) The Government of the Republic of the Marshall Islands 
and every citizen of the Republic of the Marshall Islands shall 
be considered to be a “person” within the meaning of the Freedom 
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of Information Act, 5 U.S.C. 552, and of the judicial review provi- 
sions of the Administrative Procedure Act, 5 U.S.C. 701-706, except 
that only the Government of the Republic of the Marshall Islands 
may seek judicial review under the Administrative Procedure Act 
or judicial enforcement under the Freedom of Information Act when 
such judicial review or enforcement relates to the activities of 
the Government of the United States governed by sections 161 
and 162. 
Section 173 

The Governments of the United States and the Republic of 
the Marshall Islands agree to adopt and enforce such measures, 
consistent with this Compact, as amended, and its related agree- 
ments, as may be necessary to protect the personnel, property, 
installations, services, programs and official archives and documents 
maintained by the Government of the United States in the Republic 
of the Marshall Islands pursuant to this Compact, as amended, 
and its related agreements and by the Government of the Republic 
of the Marshall Islands in the United States pursuant to this 
Compact, Compact, as amended, and its related agreements. 
Section 174 

Except as otherwise provided in this Compact, as amended, 
and its related agreements: 

(a) The Government of the Republic of the Marshall Islands, 
and its agencies and officials, shall be immune from the jurisdic- 
tion of the court of the United States, and the Government 
of the United States, and its agencies and officials, shall be 
immune from the jurisdiction of the courts of the Republic 
of the Marshall Islands. 

(b) The Government of the United States accepts responsi- 
bility for and shall pay: 

(1) any unpaid money judgment rendered by the High 
Court of the Trust Territory of the Pacific Islands against 
the Government of the United States with regard to any 
cause of action arising as a result of acts or omissions 
of the Government of the Trust Territory of the Pacific 
Islands or the Government of the United States prior to 
October 21, 1986; 

(2) any claim settled by the claimant and the Govern- 
ment of the Trust Territory of the Pacific Islands but 
not paid as of October 21, 1986; and 

(3) settlement of any administrative claim or of any 
action before a court of the Trust Territory of the Pacific 
Islands or the Government of the United States, arising 
as a result of acts or omissions of the Government of 
the Trust Territory of the Pacific Islands or the Government 
of the United States. 

(c) Any claim not referred to in section 174(b) and arising 
from an act or omission of the Government of the Trust Terri- 
tory of the Pacific Islands or the Government of the United 
States prior to the effective date of the Compact shall be adju- 
dicated in the same manner as a claim adjudicated according 
to section 174(d). In any claim against the Government of 
the Trust Territory of the Pacific Islands, the Government 
of the United States shall stand in the place of the Government 
of the Trust Territory of the Pacific Islands. A judgment on 
any claim referred to in section 174(b) or this subsection, not 
otherwise satisfied by the Government of the United States, 
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may be presented for certification to the United States Court 
of Appeals for the Federal Circuit, or its successor courts, 
which shall have jurisdiction therefore, notwithstanding the 
provisions of 28 U.S.C. 1502, and which court’s decisions shall 
be reviewable as provided by the laws of the United States. 
The United States Court of Appeals for the Federal Circuit 
shall certify such judgment, and order payment thereof, unless 
it finds, after a hearing, that such judgment is manifestly 
erroneous as to law or fact, or manifestly excessive. In either 
of such cases the United States Court of Appeals for the Federal 
Circuit shall have jurisdiction to modify such judgment. 
(d) The Government of the Republic of the Marshall Islands 
shall not be immune from the jurisdiction of the courts of 
the United States, and the Government of the United States 
shall not be immune from the jurisdiction of the courts of 
the Republic of the Marshall Islands in any civil case in which 
an exception to foreign state immunity is set forth in the 
Foreign Sovereign Immunities Act (28 U.S.C. 1602 et seq.) 
or its successor statutes. 
Section 175 

(a) A separate agreement, which shall come into effect simulta- 
neously with this Compact, as amended, and shall have the force 
of law, shall govern mutual assistance and cooperation in law 
enforcement matters, including the pursuit, capture, imprisonment 
and extradition of fugitives from justice and the transfer of pris- 
oners, as well as other law enforcement matters. In the United 
States, the laws of the United States governing international extra- 
dition, including 18 U.S.C. 3184, 3186, and 3188-95, shall be 
applicable to the extradition of fugitives under the separate agree- 
ment, and the laws of the United States governing the transfer 
of prisoners, including 18 U.S.C. 4100-15, shall be applicable to 
the transfer of prisoners under the separate agreement; and 

(b) A separate agreement, which shall come into effect simulta- 
neously with this Compact, as amended, and shall have the force 
of law, shall govern requirements relating to labor recruitment 
practices, including registration, reporting, suspension or revocation 
of authorization to recruit persons for employment in the United 
States, and enforcement for violations of such requirements. 
Section 176 

The Government of the Republic of the Marshall Islands con- 
firms that final judgments in civil cases rendered by any court 
of the Trust Territory of the Pacific Islands shall continue in full 
force and effect, subject to the constitutional power of the courts 
of the Republic of the Marshall Islands to grant relief from judg- 
ments in appropriate cases. 
Section 177 

Section 177 of the Compact entered into force with respect 
to the Marshall Islands on October 21, 1986 as follows: 

“(a) The Government of the United States accepts the 
responsibility for compensation owing to citizens of the Marshall 
Islands, or the Federated States of Micronesia, (or Palau) for 
loss or damage to property and person of the citizens of the 
Marshall Islands, or the Federated States of Micronesia, 
resulting from the nuclear testing program which the Govern- 
ment of the United States conducted in the Northern Marshall 
Islands between June 30, 1946, and August 18, 1958. 
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“(b) The Government of the United States and the Govern- 
ment of the Marshall Islands shall set forth in a separate 
agreement provisions for the just and adequate settlement of 
all such claims which have arisen in regard to the Marshall 
Islands and its citizens and which have not as yet been com- 
pensated or which in the future may arise, for the continued 
administration by the Government of the United States of 
direct radiation related medical surveillance and treatment pro- 
grams and radiological monitoring activities and for such addi- 
tional programs and activities as may be mutually agreed, 
and for the assumption by the Government of the Marshall 
Islands of responsibility for enforcement of limitations on the 
utilization of affected areas developed in cooperation with the 
Government of the United States and for the assistance by 
the Government of the United States in the exercise of such 
responsibility as may be mutually agreed. This separate agree- 
ment shall come into effect simultaneously with this Compact 
and shall remain in effect in accordance with its own terms. 

“(c) The Government of the United States shall provide 
to the Government of the Marshall Islands, on a grant basis, 
the amount of $150 million to be paid and distributed in accord- 
ance with the separate agreement referred to in this Section, 
and shall provide the services and programs set forth in this 
separate agreement, the language of which is incorporated into 
this Compact.”. 

The Compact, as amended, makes no changes to, and has no effect 
upon, Section 177 of the Compact, nor does the Compact, as 
amended, change or affect the separate agreement referred to in 
Section 177 of the Compact including Articles IX and X of that 
separate agreement, and measures taken by the parties thereunder. 
Section 178 

(a) The Federal agencies of the Government of the United 
States that provide services and related programs in the Republic 
of the Marshall Islands pursuant to Title Two are authorized to 
settle and pay tort claims arising in the Republic of the Marshall 
Islands from the activities of such agencies or from the acts or 
omissions of the employees of such agencies. Except as provided 
in section 178(b), the provisions of 28 U.S.C. 2672 and 31 U.S.C. 
1304 shall apply exclusively to such administrative settlements 
and payments. 

(b) Claims under section 178(a) that cannot be settled under 
section 178(a) shall be disposed of exclusively in accordance with 
Article II of Title Four. Arbitration awards rendered pursuant to 
this subsection shall be paid out of funds under 31 U.S.C. 1304. 

(c) The Government of the United States and the Government 
of the Republic of the Marshall Islands shall, in the separate 
agreement referred to in section 231, provide for: 

(1) the administrative settlement of claims referred to in 
section 178(a), including designation of local agents in each 
State of the Republic of the Marshall Islands; such agents 
to be empowered to accept, investigate and settle such claims, 
in a timely manner, as provided in such separate agreements; 
and 

(2) arbitration, referred to in section 178(b), in a timely 
manner, at a site convenient to the claimant, in the event 
a claim is not otherwise settled pursuant to section 178(a). 
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(d) The provisions of section 174(d) shall not apply to claims 
covered by this section. 

(e) Except as otherwise explicitly provided by law of the United 
States, this Compact, as amended, or its related agreements, neither 
the Government of the United States, its instrumentalities, nor 
any person acting on behalf of the Government of the United 
States, shall be named a party in any action based on, or arising 
out of, the activity or activities of a recipient of any grant or 
other assistance provided by the Government of the United States 
(or the activity or activities of the recipient’s agency or any other 
person or entity acting on behalf of the recipient). 

Section 179 

(a) The courts of the Republic of the Marshall Islands shall 
not exercise criminal jurisdiction over the Government of the United 
States, or its instrumentalities. 

(b) The courts of the Republic of the Marshall Islands shall 
not exercise criminal jurisdiction over any person if the Government 
of the United States provides notification to the Government of 
the Republic of the Marshall Islands that such person was acting 
on behalf of the Government of the United States, for actions 
taken in furtherance of section 221 or 224 of this amended Compact, 
or any other provision of law authorizing financial, program, or 
service assistance to the Republic of the Marshall Islands. 


TITLE TWO 
ECONOMIC RELATIONS 
Article I 
Grant Assistance 


Section 211 - Annual Grant Assistance 

(a) In order to assist the Government of the Republic of the 
Marshall Islands in its efforts to promote the economic advancement 
and budgetary self-reliance of its people, and in recognition of 
the special relationship that exists between the Republic of the 
Marshall Islands and the United States, the Government of the 
United States shall provide assistance on a grant basis for a period 
of twenty years in the amounts set forth in section 217, commencing 
on the effective date of this Compact, as amended. Such grants 
shall be used for assistance in education, health care, the environ- 
ment, public sector capacity building, and private sector develop- 
ment, or for other areas as mutually agreed, with priorities in 
the education and health care sectors. Consistent with the medium- 
term budget and investment framework described in subsection 
(f) of this section, the proposed division of this amount among 
the identified areas shall require the concurrence of both the 
Government of the United States and the Government of the 
Republic of the Marshall Islands, through the Joint Economic 
Management and Financial Accountability Committee described in 
section 214. The Government of the United States shall disburse 
the grant assistance and monitor the use of such grant assistance 
in accordance with the provisions of this Article and an Agreement 
Concerning Procedures for the Implementation of United States 
Economic Assistance Provided in the Compact, as Amended, of 
Free Association Between the Government of the United States 
of America and the Government of the Republic of the Marshall 
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Islands (“Fiscal Procedures Agreement”) which shall come into effect 
simultaneously with this Compact, as amended. 

(1) EDUCATION.—United States grant assistance shall be 
made available in accordance with the strategic framework 
described in subsection (f) of this section to support and improve 
the educational system of the Republic of the Marshall Islands 
and develop the human, financial, and material resources nec- 
essary for the Republic of the Marshall Islands to perform 
these services. Emphasis should be placed on advancing a 
quality basic education system. 

(2) HEALTH.—United States grant assistance shall be made 
available in accordance with the strategic framework described 
in subsection (f) of this section to support and improve the 
delivery of preventive, curative and environmental care and 
develop the human, financial, and material resources necessary 
for the Republic of the Marshall Islands to perform these serv- 
ices. 

(3) PRIVATE SECTOR DEVELOPMENT.—United States grant 
assistance shall be made available in accordance with the stra- 
tegic framework described in subsection (f) of this section to 
support the efforts of the Republic of the Marshall Islands 
to attract foreign investment and increase indigenous business 
activity by vitalizing the commercial environment, ensuring 
fair and equitable application of the law, promoting adherence 
to core labor standards, maintaining progress toward privatiza- 
tion of state-owned and partially state-owned enterprises, and 
engaging in other reforms. 

(4) CAPACITY BUILDING IN THE PUBLIC SECTOR.—United 
States grant assistance shall be made available in accordance 
with the strategic framework described in subsection (f) of 
this section to support the efforts of the Republic of the Mar- 
shall Islands to build effective, accountable and transparent 
national and local government and other public sector institu- 
tions and systems. 

(5) ENVIRONMENT.—United States grant assistance shall 
be made available in accordance with the strategic framework 
described in subsection (f) of this section to increase environ- 
mental protection; establish and manage conservation areas; 
engage in environmental infrastructure planning, design 
construction and operation; and to involve the citizens of the 
Republic of the Marshall Islands in the process of conserving 
their country’s natural resources. 

(b) KWAJALEIN ATOLL.— 

(1) Of the total grant assistance made available under 
subsection (a) of this section, the amount specified herein shall 
be allocated annually from fiscal year 2004 through fiscal year 
2023 (and thereafter in accordance with the Agreement between 
the Government of the United States and the Government 
of the Republic of the Marshall Islands Regarding Military 
Use and Operating Rights) to advance the objectives and spe- 
cific priorities set forth in subsections (a) and (d) of this section 
and the Fiscal Procedures Agreement, to address the special 
needs of the community at Ebeye, Kwajalein Atoll and other 
Marshallese communities within Kwajalein Atoll. This United 
States grant assistance shall be made available, in accordance 
with the medium-term budget and investment framework 
described in subsection (f) of this section, to support and 
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improve the infrastructure and delivery of services and develop 
the human and material resources necessary for the Republic 
of the Marshall Islands to carry out its responsibility to main- 
tain such infrastructure and deliver such services. The amount 
of this assistance shall be $3,100,000, with an inflation adjust- 
ment as provided in section 218, from fiscal year 2004 through 
fiscal year 2013 and the fiscal year 2013 level of funding, 
with an inflation adjustment as provided in section 218, will 
be increased by $2 million for fiscal year 2014. The fiscal 
year 2014 level of funding, with an inflation adjustment as 
provided in section 218, will be made available from fiscal 
year 2015 through fiscal year 2023 (and thereafter as noted 
above). 

(2) The Government of the United States shall also provide 
to the Government of the Republic of the Marshall Islands, 
in conjunction with section 321(a) of this Compact, as amended, 
an annual payment from fiscal year 2004 through fiscal year 
2023 (and thereafter in accordance with the Agreement between 
the Government of the United States and the Government 
of the Republic of the Marshall Islands Regarding Military 
Use and Operating Rights) of $1.9 million. This grant assistance 
will be subject to the Fiscal Procedures Agreement and will 
be adjusted for inflation under section 218 and used to address 
the special needs of the community at Ebeye, Kwajalein Atoll 
and other Marshallese communities within Kwajalein Atoll with 
emphasis on the Kwajalein landowners, as described in the 
Fiscal Procedures Agreement. 

(3) Of the total grant assistance made available under 
subsection (a) of this section, and in conjunction with section 
321(a) of the Compact, as amended, $200,000, with an inflation 
adjustment as provided in section 218, shall be allocated 
annually from fiscal year 2004 through fiscal year 2023 (and 
thereafter as provided in the Agreement between the Govern- 
ment of the United States and the Government of the Republic 
of the Marshall Islands Regarding Military Use and Operating 
Rights) for a grant to support increased participation of the 
Government of the Republic of the Marshall Islands Environ- 
mental Protection Authority in the annual U.S. Army Kwajalein 
Atoll Environmental Standards Survey and to promote a 
greater Government of the Republic of the Marshall Islands 
capacity for independent analysis of the Survey’s findings and 
conclusions. 

(c) HUMANITARIAN ASSISTANCE—REPUBLIC OF THE MARSHALL 
ISLANDS PROGRAM.—In recognition of the special development needs 
of the Republic of the Marshall Islands, the Government of the 
United States shall make available to the Government of the 
Republic of the Marshall Islands, on its request and to be deducted 
from the grant amount made available under subsection (a) of 
this section, a Humanitarian Assistance—Republic of the Marshall 
Islands (“HARMI”) Program with emphasis on health, education, 
and infrastructure (including transportation), projects and such 
other projects as mutually agreed. The terms and conditions of 
the HARMI shall be set forth in the Agreement Regarding the 
Military Use and Operating Rights of the Government of the United 
States in the Republic of the Marshall Islands Concluded Pursuant 
to Sections 321 and 323 of the Compact of Free Association, as 
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Amended, which shall come into effect simultaneously with the 
amendments to this Compact. 

(d) PUBLIC INFRASTRUCTURE.— 

(1) Unless otherwise agreed, not less than 30 percent and 
not more than 50 percent of U.S. annual grant assistance 
provided under this section shall be made available in accord- 
ance with a list of specific projects included in the infrastructure 
improvement and maintenance plan prepared by the Govern- 
ment of the Republic of the Marshall Islands as part of the 
strategic framework described in subsection (f) of this section. 

(2) INFRASTRUCTURE MAINTENANCE FUND.—Five percent of 
the annual public infrastructure grant made available under 
paragraph (1) of this subsection shall be set aside, with an 
equal contribution from the Government of the Republic of 
the Marshall Islands, as a contribution to an Infrastructure 
Maintenance Fund. Administration of the Infrastructure 
Maintenance Fund shall be governed by the Fiscal Procedures 
Agreement. 

(e) DISASTER ASSISTANCE EMERGENCY FUND.—Of the total grant 
assistance made available under subsection (a) of this section, an 
amount of two hundred thousand dollars ($200,000) shall be pro- 
vided annually, with an equal contribution from the Government 
of the Republic of the Marshall Islands, as a contribution to a 
Disaster Assistance Emergency Fund (“DAEF”). Any funds from 
the DAEF may be used only for assistance and rehabilitation 
resulting from disasters and emergencies. The funds will be accessed 
upon declaration of a State of Emergency by the Government of 
the Republic of the Marshall Islands, with the concurrence of the 
United States Chief of Mission to the Republic of the Marshall 
Islands. Administration of the DAEF shall be governed by the 
Fiscal Procedures Agreement. 

(f) BUDGET AND INVESTMENT FRAMEWORK.—The Government 
of the Republic of the Marshall Islands shall prepare and maintain 
an official medium-term budget and investment framework. The 
framework shall be strategic in nature, shall be continuously 
reviewed and updated through the annual budget process, and 
shall make projections on a multi-year rolling basis. Each of the 
sectors and areas named in subsections (a), (b), and (d) of this 
section, or other sectors and areas as mutually agreed, shall be 
accorded specific treatment in the framework. Those portions of 
the framework that contemplate the use of United States grant 
funds shall require the concurrence of both the Government of 
the United States and the Government of the Republic of the 
Marshall Islands. 

Section 212 - Kwajalein Impact and Use 

The Government of the United States shall provide to the 
Government of the Republic of the Marshall Islands in conjunction 
with section 321(a) of the Compact, as amended, and the agreement 
between the Government of the United States and the Government 
of the Republic of the Marshall Islands regarding military use 
and operating rights, a payment in fiscal year 2004 of $15,000,000, 
with no adjustment for inflation. In fiscal year 2005 and through 
fiscal year 2013, the annual payment will be the fiscal year 2004 
amount ($15,000,000) with an inflation adjustment as provided 
under section 218. In fiscal year 2014, the annual payment will 
be $18,000,000 (with no adjustment for inflation) or the fiscal year 
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2013 amount with an inflation adjustment under section 218, which- 
ever is greater. For fiscal year 2015 through fiscal year 2023 (and 
thereafter in accordance with the Agreement between the Govern- 
ment of the United States and the Government of the Republic 
of the Marshall Islands Regarding Military Use and Operating 
Rights) the annual payment will be the fiscal year 2014 amount, 
with an inflation adjustment as provided under section 218. 

Section 213 - Accountability 

(a) Regulations and policies normally applicable to United Applicability. 
States financial assistance to its state and local governments, as 
set forth in the Fiscal Procedures Agreement, shall apply to each 
grant described in section 211, and to grants administered under 
section 221 below, except as modified in the separate agreements 
referred to in section 231 of this Compact, as amended, or by 
U.S. law. As set forth in the Fiscal Procedures Agreement, reason- 
able terms and conditions, including annual performance indicators 
that are necessary to ensure effective use of United States assist- 
ance and reasonable progress toward achieving program objectives 
may be attached. In addition, the United States may seek appro- 
priate remedies for noncompliance with the terms and conditions 
attached to the assistance, or for failure to comply with section 
234, including withholding assistance. 

(b) The Government of the United States shall, for each fiscal 
year of the twenty years during which assistance is to be provided 
on a sector grant basis under section 211 (a), grant the Government 
of the Republic of the Marshall Islands an amount equal to the 
lesser of (i) one half of the reasonable, properly documented cost 
incurred during such fiscal year to conduct the annual audit 
required under Article VIII (2) of the Fiscal Procedures Agreement 
or (ii) $500,000. Such amount will not be adjusted for inflation 
under section 218 or otherwise. 

Section 214 - Joint Economic Management and Financial Account- 
ability Committee 

The Governments of the United States and the Republic of 
the Marshall Islands shall establish a Joint Economic Management 
and Financial Accountability Committee, composed of a U.S. chair, 
two other members from the Government of the United States 
and two members from the Government of the Republic of the 
Marshall Islands. The Joint Economic Management and Financial 
Accountability Committee shall meet at least once each year to 
review the audits and reports required under this Title and the 
Fiscal Procedures Agreement, evaluate the progress made by the 
Republic of the Marshall Islands in meeting the objectives identified 
in its framework described in subsection (f) of section 211, with 
particular focus on those parts of the framework dealing with 
the sectors and areas identified in subsection (a) of section 211, 
identify problems encountered, and recommend ways to increase 
the effectiveness of U.S. assistance made available under this Title. 
The establishment and operations of the Joint Economic Manage- 
ment and Financial Accountability Committee shall be governed 
by the Fiscal Procedures Agreement. 

Section 215 - Annual Report 

The Government of the Republic of the Marshall Islands shall 
report annually to the President of the United States on the use 
of United States sector grant assistance and other assistance and 
progress in meeting mutually agreed program and economic goals. 
The Joint Economic Management and Financial Accountability 
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Committee shall review and comment on the report and make 
appropriate recommendations based thereon. 
Section 216 - Trust Fund 

(a) The United States shall contribute annually for twenty 
years from the effective date of the Compact, as amended, in the 
amounts set forth in section 217 into a trust fund established 
in accordance with the Agreement Between the Government of 
the United States of America and the Government of the Republic 
of the Marshall Islands Implementing Section 216 and Section 
217 of the Compact, as Amended, Regarding a Trust Fund (“Trust 
Fund Agreement”), which shall come into effect simultaneously 
with this Compact, as amended. Upon termination of the annual 
grant assistance under section 211 (a), (d) and (e), the earnings 
of the fund shall thereafter be used for the purposes described 
in section 211 or as otherwise mutually agreed. 

(b) The United States contribution into the Trust Fund 
described in subsection (a) of this section is conditioned on the 
Government of the Republic of the Marshall Islands contributing 
to the Trust Fund at least $25,000,000, on the effective date of 
the Trust Fund Agreement or on October 1, 2003, whichever is 
later, $2,500,000 prior to October 1, 2004, and $2,500,000 prior 
to October 1, 2005. Any funds received by the Republic of the 
Marshall Islands under section 111(d) of Public Law 99-239 
(January 14, 1986), or successor provisions, would be contributed 
to the Trust Fund as a Republic of the Marshall Islands’ contribu- 
tion. 

(c) The terms regarding the investment and management of 
funds and use of the income of the Trust Fund shall be governed 
by the Trust Fund Agreement. Funds derived from United States 
investment shall not be subject to Federal or state taxes in the 
United States or any taxes in the Republic of the Marshall Islands. 
The Trust Fund Agreement shall also provide for annual reports 
to the Government of the United States and to the Government 
of the Republic of the Marshall Islands. The Trust Fund Agreement 
shall provide for appropriate distributions of trust fund proceeds 
to the Republic of the Marshall Islands and for appropriate remedies 
for the failure of the Republic of the Marshall Islands to use 
income of the Trust Fund for the annual grant purposes set forth 
in section 211. These remedies may include the return to the 
United States of the present market value of its contributions 
to the Trust Fund and the present market value of any undistrib- 
uted income on the contributions of the United States. If this 
Compact, as amended, is terminated, the provisions of sections 
451-453 of the Compact, as amended, and the Trust Fund Agree- 
ment shall govern treatment of any U.S. contributions to the Trust 
Fund or accrued income thereon. 

Section 217 - Annual Grant Funding and Trust Fund Contributions 

The funds described in sections 211, 212, 213(b), and 216 shall 
be made available as follows: 


{In millions of dollars} 





Annual Grants Audit Grant Trust Fund Kwajalein Impact 


Fiscal year Section 211 Section 213(b) Section 216 (a&c) Section 212 


Total 





35.2 : 15.0 57.7 
34.7 ‘ 5 15.0 57.7 
34.2 ; é 15.0 57.7 
33.7 £ 5 15.0 57.7 
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In millions of dollars 
Kwajalein Impact 
Section 212 


Annual Grants Audit Grant Trust Fund 


Fiscal year : ; : . : 
’ Section 211 Section 213(b) Section 216 (a&e 


gi ee 33.2 
2009 . ar 32.7 
2010 . rs 32.2 
2011 . aes 31.7 
2012 pa 31.2 
2013 

2014 

MIE secheseisacissensi 

2016 


9 15.0 
9.5 15.0 
10 15.0 
10.5 15.0 
11 15.0 
11.5 15.0 
12 18.0 
12.5 18.0 
13 18.0 
13.5 18.0 
14 18.0 
14.5 18.0 
15 18.0 
15.5 18.0 
16 18.0 
16.5 18.0 


Non onin io 


non nanonn an 
AAMAMAMAaananaa | 
NNN NNNAIAN ANAS 


> 


NYNYNYVNYNVNKNKNKAAIAIIA 


IIs 


noon 


DD 
Nh 


ment 
Except as otherwise provided, the amounts stated in this Title 
shall be adjusted for each United States Fiscal Year by the percent 
that equals two-thirds of the percent change in the United States 
Gross Domestic Product Implicit Price Deflator, or 5 percent, which- 
ever is less in any one year, using the beginning of Fiscal Year 
2004 as a base. 
Section 219 - Carry-Over of Unused Funds 
If in any year the funds made available by the Government 
of the United States for that year pursuant to this Article are 
not completely obligated by the Government of the Republic of 
the Marshall Islands, the unobligated balances shall remain avail- 
able in addition to the funds to be provided in subsequent years. 


Article II 


Services and Program Assistance 


Section 221 
(a) SERVICES.—The Government of the United States shall 
make available to the Republic of the Marshall Islands, in accord- 
ance with and to the extent provided in the Federal Programs 
and Services Agreement referred to in Section 231, the services 
and related programs of: 
(1) the United States Weather Service; 
(2) the United States Postal Service; 
(3) the United States Federal Aviation Administration; 
(4) the United States Department of Transportation; and 
(5) the Department of Homeland Security, and the United 
States Agency for International Development, Office of Foreign 
Disaster Assistance. 
Upon the effective date of this Compact, as amended, the United 
States Departments and Agencies named or having responsibility 
to provide these services and related programs shall have the 
authority to implement the relevant provisions of the Federal Pro- 
grams and Services Agreement referred to in section 231. 
(b) PROGRAMS.— 
(1) Other than the services and programs covered by sub- 
section (a) of this section, and to the extent authorized by 
the Congress of the United States, the Government of the 
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Applicability. 


United States shall make available to the Republic of the 
Marshall Islands the services and programs that were available 
to the Republic of the Marshall Islands on the effective date 
of this Compact, as amended, to the extent that such services 
and programs continue to be available to State and local govern- 
ments of the United States. As set forth in the Fiscal Procedures 

Agreement, funds provided under subsection (a) of section 211 

shall be considered to be local revenues of the Government 

of the Republic of the Marshall Islands when used as the 
local share required to obtain Federal programs and services. 

(2) Unless provided otherwise by U.S. law, the services 
and programs described in paragraph (1) of this subsection 
shall be extended in accordance with the terms of the Federal 

Programs and Services Agreement. 

(c) The Government of the United States shall have and exercise 
such authority as is necessary to carry out its responsibilities under 
this Title and the Federal Programs and Services Agreement, 
including the authority to monitor and administer all service and 
program assistance provided by the United States to the Republic 
of the Marshall Islands. The Federal Programs and Services Agree- 
ment shall also set forth the extent to which services and programs 
shall be provided to the Republic of the Marshall Islands. 

(d) Except as provided elsewhere in this Compact, as amended, 
under any separate agreement entered into under this Compact, 
as amended, or otherwise under U.S. law, all Federal domestic 
programs extended to or operating in the Republic of the Marshall 
Islands shall be subject to all applicable criteria, standards, 
reporting requirements, auditing procedures, and other rules and 
regulations applicable to such programs and services when oper- 
ating in the United States. 

(e) The Government of the United States shall make available 
to the Republic of the Marshall Islands alternate energy develop- 
ment projects, studies, and conservation measures to the extent 
provided for the Freely Associated States in the laws of the United 
States. 

Section 222 

The Government of the United States and the Government 
of the Republic of the Marshall Islands may agree from time to 
time to extend to the Republic of the Marshall Islands additional 
United States grant assistance, services and programs, as provided 
under the laws of the United States. Unless inconsistent with 
such laws, or otherwise specifically precluded by the Government 
of the United States at the time such additional grant assistance, 
services, or programs are extended, the Federal Programs and 
Services Agreement shall apply to any such assistance, services 
or programs. 

Section 223 

The Government of the Republic of the Marshall Islands shall 
make available to the Government of the United States at no 
cost such land as may be necessary for the operations of the services 
and programs provided pursuant to this Article, and such facilities 
as are provided by the Government of the Republic of the Marshall 
Islands at no cost to the Government of the United States as 
of the effective date of this Compact, as amended, or as may 
be mutually agreed thereafter. 

Section 224 
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The Government of the Republic of the Marshall Islands may 
request, from the time to time, technical assistance from the Federal 
agencies and institutions of the Government of the United States, 
which are authorized to grant such technical assistance in accord- 
ance with its laws. If technical assistance is granted pursuant 
to such a request, the Government of the United States shall 
provide the technical assistance in a manner which gives priority 
consideration to the Republic of the Marshall Islands over other 
recipients not a part of the United States, its territories or posses- 
sions, and equivalent consideration to the Republic of the Marshall 
Islands with respect to other states in Free Association with the 
United States. Such assistance shall be made available on a 
reimbursable or non-reimbursable basis to the extent provided by 
United States law. 


Article III 


Administrative Provisions 


Section 231 

The specific nature, extent and contractual arrangements of 
the services and programs provided for in section 221 of this Com- 
pact, as amended, as well as the legal status of agencies of the 
Government of the United States, their civilian employees and 
contractors, and the dependents of such personnel while present 
in the Republic of the Marshall Islands, and other arrangements 
in connection with the assistance, services, or programs furnished 
by the Government of the United States, are set forth in a Federal 
Programs and Services Agreement which shall come into effect 
simultaneously with this Compact, as amended. 
Section 232 

The Government of the United States, in consultation with 
the Government of the Republic of the Marshall Islands, shall 
determine and implement procedures for the periodic audit of all 
grants and other assistance made under Article I of this Title 
and of all funds expended for the services and programs provided 
under Article II of this Title. Further, in accordance with the 
Fiscal Procedures Agreement described in subsection (a) of section 
211, the Comptroller General of the United States shall have such 
powers and authorities as described in sections 103(m) and 110(c) 
of Public Law 99-239, 99 Stat. 1777-78, and 99 Stat. 1799 (January 
14, 1986). 
Section 233 

Approval of this Compact, as amended, by the Government 
of the United States, in accordance with its constitutional processes, 
shall constitute a pledge by the United States that the sums and 
amounts specified as grants in section 211 of this Compact, as 
amended, shall be appropriated and paid to the Republic of the 
Marshall Islands for such period as those provisions of this Com- 
pact, as amended, remain in force, provided that the Republic 
of the Marshall Islands complies with the terms and conditions 
of this Title and related subsidiary agreements. 
Section 234 

The Government of the Republic of the Marshall Islands pledges 
to cooperate with, permit, and assist if reasonably requested, des- 
ignated and authorized representatives of the Government of the 
United States charged with investigating whether Compact funds, 
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President. 


or any other assistance authorized under this Compact, as amended, 
have, or are being, used for purposes other than those set forth 
in this Compact, as amended, or its subsidiary agreements. In 
carrying out this investigative authority, such United States 
Government representatives may request that the Government of 
the Republic of the Marshall Islands subpoena documents and 
records and compel testimony in accordance with the laws and 
Constitution of the Republic of the Marshall Islands. Such assist- 
ance by the Government of the Republic of the Marshall Islands 
to the Government of the United States shall not be unreasonably 
withheld. The obligation of the Government of the Marshall Islands 
to fulfill its pledge herein is a condition to its receiving payment 
of such funds or other assistance authorized under this Compact, 
as amended. The Government of the United States shall pay any 
reasonable costs for extraordinary services executed by the Govern- 
ment of the Marshall Islands in carrying out the provisions of 
this section. 


Article IV 


Trade 


Section 241 

The Republic of the Marshall Islands is not included in the 
customs territory of the United States. 
Section 242 

The President shall proclaim the following tariff treatment 
for articles imported from the Republic of the Marshall Islands 
which shall apply during the period of effectiveness of this title: 

(a) Unless otherwise excluded, articles imported from the 
Republic of the Marshall Islands, subject to the limitations 
imposed under section 503(b) of title V of the Trade Act of 
1974 (19 U.S.C. 2463(b)), shall be exempt from duty. 

(b) Only tuna in airtight containers provided for in heading 
1604.14.22 of the Harmonized Tariff Schedule of the United 
States that is imported from the Republic of the Marshall 
Islands and the Federated States of Micronesia during any 
calendar year not to exceed 10 percent of apparent United 
States consumption of tuna in airtight containers during the 
immediately preceding calendar year, as reported by the 
National Marine Fisheries Service, shall be exempt from duty; 
but the quantity of tuna given duty-free treatment under this 
paragraph for any calendar year shall be counted against the 
aggregated quantity of tuna in airtight containers that is duti- 
able under rate column numbered 1 of such heading 1604.14.22 
for that calendar year. 

(c) The duty-free treatment provided under subsection (a) 
shall not apply to: 

(1) watches, clocks, and timing apparatus provided for 
in Chapter 91, excluding heading 9113, of the Harmonized 

Tariff Schedule of the United States; 

(2) buttons (whether finished or not finished) provided 
for in items 9606.21.40 and 9606.29.20 of such Schedule; 

(3) textile and apparel articles which are subject to 
textile agreements; and 

(4) footwear, handbags, luggage, flat goods, work 
gloves, and leather wearing apparel which were not eligible 
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articles for purposes of title V of the Trade Act of 1974 

(19 U.S.C. 2461, et seq.) on April 1, 1984. 

(d) If the cost or value of materials produced in the customs 
territory of the United States is included with respect to an 
eligible article which is a product of the Republic of the Mar- 
shall Islands, an amount not to exceed 15 percent of the 
appraised value of the article at the time it is entered that 
is attributable to such United States cost or value may be 
applied for duty assessment purposes toward determining the 
percentage referred to in section 503(a)(2) of title V of the 
Trade Act of 1974. 

Section 243 

Articles imported from the Republic of the Marshall Islands 
which are not exempt from duty under subsections (a), (b), (c), 
and (d) of section 242 shall be subject to the rates of duty set 
forth in column numbered 1-general of the Harmonized Tariff 
Schedule of the United States (HTSUS). 

Section 244 

(a) All products of the United States imported into the Republic 
of the Marshall Islands shall receive treatment no less favorable 
than that accorded like products of any foreign country with respect 
to customs duties or charges of a similar nature and with respect 
to laws and regulations relating to importation, exportation, tax- 
ation, sale, distribution, storage or use. 

(b) The provisions of subsection (a) shall not apply to advan- 
tages accorded by the Republic of the Marshall Islands by virtue 
of their full membership in the Pacific Island Countries Trade 
Agreement (PICTA), done on August 18, 2001, to those governments 
listed in Article 26 of PICTA, as of the date the Compact, as 
amended, is signed. 

(c) Prior to entering into consultations on, or concluding, a 
free trade agreement with governments not listed in Article 26 
of PICTA, the Republic of the Marshall Islands shall consult with 
the United States regarding whether or how subsection (a) of section 
244 shall be applied. 


Article V 


Finance and Taxation 


Section 251 

The currency of the United States is the official circulating 
legal tender of the Republic of the Marshall Islands. Should the 
Government of the Republic of the Marshall Islands act to institute 
another currency, the terms of an appropriate currency transitional 
period shall be as agreed with the Government of the United 
States. 
Section 252 

The Government of the Republic of the Marshall Islands may, 
with respect to United States persons, tax income derived from 
sources within its respective jurisdiction, property situated therein, 
including transfers of such property by gift or at death, and products 
consumed therein, in such manner as the Government of the 
Republic of the Marshall Islands deems appropriate. The determina- 
tion of the source of any income, or the situs of any property, 
shall for purposes of this Compact, as amended, be made according 
to the United States Internal Revenue Code. 
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Section 253 

A citizen of the Republic of the Marshall Islands, domiciled 
therein, shall be exempt from estate, gift, and generation-skipping 
transfer taxes imposed by the Government of the United States, 
provided that such citizen of the Republic of the Marshall Islands 
is neither a citizen nor a resident of the United States. 

Section 254 

(a) In determining any income tax imposed by the Government 
of the Republic of the Marshall Islands, the Government of the 
Republic of the Marshall Islands shall have authority to impose 
tax upon income derived by a resident of the Republic of the 
Marshall Islands from sources without the Republic of the Marshall 
Islands, in the same manner and to the same extent as the Govern- 
ment of the Republic of the Marshall Islands imposes tax upon 
income derived from within its own jurisdiction. If the Government 
of the Republic of the Marshall Islands exercises such authority 
as provided in this subsection, any individual resident of the 
Republic of the Marshall Islands who is subject to tax by the 
Government of the United States on income which is also taxed 
by the Government of the Republic of the Marshall Islands shall 
be relieved of liability to the Government of the United States 
for the tax which, but for this subsection, would otherwise be 
imposed by the Government of the United States on such income. 
However, the relief from liability to the United States Government 
referred to in the preceding sentence means only relief in the 
form of the foreign tax credit (or deduction in lieu thereof) available 
with respect to the income taxes of a possession of the United 
States, and relief in the form of the exclusion under section 911 
of the Internal Revenue Code of 1986. For purposes of this section, 
the term “resident of the Republic of the Marshall Islands” shall 
be deemed to include any person who was physically present in 
the Republic of the Marshall Islands for a period of 183 or more 
days during any taxable year. 

(b) If the Government of the Republic of the Marshall Islands 
subjects income to taxation substantially similar to that which 
was imposed by the Trust Territory Code in effect on January 
1, 1980, such Government shall be deemed to have exercised the 
authority described in section 254(a). 

Section 255 

For purposes of section 274(h)(3)(A) of the U.S. Internal Rev- 
enue Code of 1986, the term “North American Area” shall include 
the Republic of the Marshall Islands. 


TITLE THREE 
SECURITY AND DEFENSE RELATIONS 
Article I 


Authority and Responsibility 


Section 311 

(a) The Government of the United States has full authority 
and responsibility for security and defense matters in or relating 
to the Republic of the Marshall Islands. 

(b) This authority and responsibility includes: 
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(1) the obligation to defend the Republic of the Marshall 
Islands and its people from attack or threats thereof as the 
United States and its citizens are defended; 

(2) the option to foreclose access to or use of the Republic 
of the Marshall Islands by military personnel or for the military 
purposes of any third country; and 

(3) the option to establish and use military areas and 
facilities in the Republic of the Marshall Islands, subject to 
the terms of the separate agreements referred to in sections 
321 and 323. 

(c) The Government of the United States confirms that it shall 
act in accordance with the principles of international law and 
the Charter of the United Nations in the exercise of this authority 
and responsibility. 

Section 312 

Subject to the terms of any agreements negotiated in accordance 
with sections 321 and 323, the Government of the United States 
may conduct within the lands, waters and airspace of the Republic 
of the Marshall Islands the activities and operations necessary 
for the exercise of its authority and responsibility under this Title. 
Section 313 

(a) The Government of the Republic of the Marshall Islands 
shall refrain from actions that the Government of the United States 
determines, after appropriate consultation with that Government, 
to be incompatible with its authority and responsibility for security 
and defense matters in or relating to the Republic of the Marshall 
Islands. 

(b) The consultations referred to in this section shall be con- 
ducted expeditiously at senior levels of the two Governments, and 
the subsequent determination by the Government of the United 
States referred to in this section shall be made only at senior 
interagency levels of the Government of the United States. 

(c) The Government of the Republic of the Marshall Islands 
shall be afforded, on an expeditious basis, an opportunity to raise 
its concerns with the United States Secretary of State personally 
and the United States Secretary of Defense personally regarding 
any determination made in accordance with this section. 

Section 314 

(a) Unless otherwise agreed, the Government of the United 
States shall not, in the Republic of the Marshall Islands: 

(1) test by detonation or dispose of any nuclear weapon, 
nor test, dispose of, or discharge any toxic chemical or biological 
weapon; or 

(2) test, dispose of, or discharge any other radioactive, 
toxic chemical or biological materials in an amount or manner 
that would be hazardous to public health or safety. 

(b) Unless otherwise agreed, other than for transit or overflight 
purposes or during time of a national emergency declared by the 
President of the United States, a state of war declared by the 
Congress of the United States or as necessary to defend against 
an actual or impending armed attack on the United States, the 
Republic of the Marshall Islands or the Federated States of Micro- 
nesia, the Government of the United States shall not store in 
the Republic of the Marshall Islands or the Federated States of 
Micronesia any toxic chemical weapon, nor any radioactive mate- 
rials nor any toxic chemical materials intended for weapons use. 
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Applicability. 


(c) Radioactive, toxic chemical, or biological materials not 
intended for weapons use shall not be affected by section 314(b). 

(d) No material or substance referred to in this section shall 
be stored in the Republic of the Marshall Islands except in an 
amount and manner which would not be hazardous to public health 
or safety. In determining what shall be an amount or manner 
which would be hazardous to public health or safety under this 
section, the Government of the United States shall comply with 
any applicable mutual agreement, international guidelines accepted 
by the Government of the United States, and the laws of the 
United States and their implementing regulations. 

(e) Any exercise of the exemption authority set forth in section 
161(e) shall have no effect on the obligations of the Government 
of the United States under this section or on the application of 
this subsection. 

(f) The provisions of this section shall apply in the areas in 
which the Government of the Republic of the Marshall Islands 
exercises jurisdiction over the living resources of the seabed, subsoil 
or water column adjacent to its coasts. 

Section 315 

The Government of the United States may invite members 
of the armed forces of other countries to use military areas and 
facilities in the Republic of the Marshall Islands, in conjunction 
with and under the control of United States Armed Forces. Use 
by units of the armed forces of other countries of such military 
areas and facilities, other than for transit and overflight purposes, 
shall be subject to consultation with and, in the case of major 
units, approval of the Government of the Republic of the Marshall 
Islands. 

Section 316 

The authority and responsibility of the Government of the 
United States under this Title may not be transferred or otherwise 
assigned. 


Article II 


Defense Facilities and Operating Rights 


Section 321 

(a) Specific arrangements for the establishment and use by 
the Government of the United States of military areas and facilities 
in the Republic of the Marshall Islands are set forth in separate 
agreements, which shall remain in effect in accordance with the 
terms of such agreements. 

(b) If, in the exercise of its authority and responsibility under 
this Title, the Government of the United States requires the use 
of areas within the Republic of the Marshall Islands in addition 
to those for which specific arrangements are concluded pursuant 
to section 321(a), it may request the Government of the Republic 
of the Marshall Islands to satisfy those requirements through leases 
or other arrangements. The Government of the Republic of the 
Marshall Islands shall sympathetically consider any such request 
and shall establish suitable procedures to discuss it with and pro- 
vide a prompt response to the Government of the United States. 

(c) The Government of the United States recognizes and 
respects the scarcity and special importance of land in the Republic 
of the Marshall Islands. In making any requests pursuant to section 
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321(b), the Government of the United States shall follow the policy 
of requesting the minimum area necessary to accomplish the 
required security and defense purpose, of requesting only the min- 
imum interest in real property necessary to support such purpose, 
and of requesting first to satisfy its requirement through public 
real property, where available, rather than through private real 
property. 
Section 322 

The Government of the United States shall provide and main- 
tain fixed and floating aids to navigation in the Republic of the 
Marshall Islands at least to the extent necessary for the exercise 
of its authority and responsibility under this Title. 
Section 323 

The military operating rights of the Government of the United 
States and the legal status and contractual arrangements of the 
United States Armed Forces, their members, and associated 
civilians, while present in the Republic of the Marshall Islands 
are set forth in separate agreements, which shall remain in effect 
in accordance with the terms of such agreements. 


Article III 


Defense Treaties and International Security Agreements 


Section 331 

Subject to the terms of this Compact, as amended, and its 
related agreements, the Government of the United States, exclu- 
sively, has assumed and enjoys, as to the Republic of the Marshall 
Islands, all obligations, responsibilities, rights and benefits of: 

(a) Any defense treaty or other international security agree- 
ment applied by the Government of the United States as 
Administering Authority of the Trust Territory of the Pacific 
Islands as of October 20, 1986. 

(b) Any defense treaty or other international security agree- 
ment to which the Government of the United States is or 
may become a party which it determines to be applicable in 
the Republic of the Marshall Islands. Such a determination 
by the Government of the United States shall be preceded 
by appropriate consultation with the Government of the 
Republic of the Marshall Islands. 


Article IV 


Service in Armed Forces of the United States 


Section 341 

Any person entitled to the privileges set forth in Section 141 
(with the exception of any person described in section 141(a)(5) 
who is not a citizen of the Republic of the Marshall Islands) shall 
be eligible to volunteer for service in the Armed Forces of the 
United States, but shall not be subject to involuntary induction 
into military service of the United States as long as such person 
has resided in the United States for a period of less than one 
year, provided that no time shall count towards this one year 
while a person admitted to the United States under the Compact, 
or the Compact, as amended, is engaged in full-time study in 
the United States. Any person described in section 141(a)(5) who 
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is not a citizen of the Republic of the Marshall Islands shall be 
subject to United States laws relating to selective service. 
Section 342 
The Government of the United States shall have enrolled, at 
any one time, at least one qualified student from the Republic 
of the Marshall Islands, as may be nominated by the Government 
of the Republic of the Marshall Islands, in each of: 
(a) The United States Coast Guard Academy pursuant 
to 14 U.S.C. 195. 
(b) The United States Merchant Marine Academy pursuant 
to 46 U.S.C. 1295(b)(6), provided that the provisions of 46 
U.S.C. 1295b(b)(6)(C) shall not apply to the enrollment of stu- 
dents pursuant to section 342(b) of this Compact, as amended. 


Article V 


General Provisions 


Section 351 

(a) The Government of the United States and the Government 
of the Republic of the Marshall Islands shall continue to maintain 
a Joint Committee empowered to consider disputes arising under 
the implementation of this Title and its related agreements. 

(b) The membership of the Joint Committee shall comprise 
selected senior officials of the two Governments. The senior United 
States military commander in the Pacific area shall be the senior 
United States member of the Joint Committee. For the meetings 
of the Joint Committee, each of the two Governments may designate 
additional or alternate representatives as appropriate for the subject 
matter under consideration. 

(c) Unless otherwise mutually agreed, the Joint Committee 
shall meet annually at a time and place to be designated, after 
appropriate consultation, by the Government of the United States. 
The Joint Committee also shall meet promptly upon request of 
either of its members. The Joint Committee shall follow such proce- 
dures, including the establishment of functional subcommittees, 
as the members may from time to time agree. Upon notification 
by the Government of the United States, the Joint Committee 
of the United States and the Republic of the Marshall Islands 
shall meet promptly in a combined session with the Joint Committee 
established and maintained by the Government of the United States 
and the Government of the Federated States of Micronesia to con- 
sider matters within the jurisdiction of the two Joint Committees. 

(d) Unresolved issues in the Joint Committee shall be referred 
to the Governments for resolution, and the Government of the 
Republic of the Marshall Islands shall be afforded, on an expeditious 
basis, an opportunity to raise its concerns with the United States 
Secretary of Defense personally regarding any unresolved issue 
which threatens its continued association with the Government 
of the United States. 

Section 352 

In the exercise of its authority and responsibility under Title 
Three, the Government of the United States shall accord due respect 
to the authority and responsibility of the Government of the 
Republic of the Marshall Islands under Titles One, Two and Four 
and to the responsibility of the Government of the Republic of 
the Marshall Islands to assure the well-being of its people. 
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Section 353 

(a) The Government of the United States shall not include 
the Government of the Republic of the Marshall Islands as a named 
party to a formal declaration of war, without that Government’s 
consent. 

(b) Absent such consent, this Compact, as amended, is without 
prejudice, on the ground of belligerence or the existence of a state 
of war, to any claims for damages which are advanced by the 
citizens, nationals or Government of the Republic of the Marshall 
Islands, which arise out of armed conflict subsequent to October 
21, 1986, and which are: 

(1) petitions to the Government of the United States for 
redress; or 

(2) claims in any manner against the government, citizens, 
nationals or entities of any third country. 

(c) Petitions under section 353(b)(1) shall be treated as if they 
were made by citizens of the United States. 

Section 354 

(a) The Government of the United States and the Government 
of the Republic of the Marshall Islands are jointly committed to 
continue their security and defense relations, as set forth in this 
Title. Accordingly, it is the intention of the two countries that 
the provisions of this Title shall remain binding as long as this 
Compact, as amended, remains in effect, and thereafter as mutually 
agreed, unless earlier terminated by mutual agreement pursuant 
to section 441, or amended pursuant to Article III of Title Four. 
If at any time the Government of the United States, or the Govern- Applicability. 
ment of the Republic of the Marshall Islands, acting unilaterally, 
terminates this Title, such unilateral termination shall be consid- 
ered to be termination of the entire Compact, as amended, in 
which case the provisions of section 442 and 452 (in the case 
of termination by the Government of the United States) or sections 
443 and 453 (in the case of termination by the Government of 
the Republic of the Marshall Islands), with the exception of para- 
graph (3) of subsection (a) of section 452 or paragraph (3) of sub- 
section (a) of section 453, as the case may be, shall apply. 

(b) The Government of the United States recognizes, in view 
of the special relationship between the Government of the United 
States and the Government of the Republic of the Marshall Islands, 
and in view of the existence of the separate agreement regarding 
mutual security concluded with the Government of the Republic 
of the Marshall Islands pursuant to sections 321 and 323, that, 
even if this Title should terminate, any attack on the Republic 
of the Marshall Islands during the period in which such separate 
agreement is in effect, would constitute a threat to the peace 
and security of the entire region and a danger to the United 
States. In the event of such an attack, the Government of the 
United States would take action to meet the danger to the United 
States and to the Republic of the Marshall Islands in accordance 
with its constitutional processes. 

(c) As reflected in Article 21(1)(b) of the Trust Fund Agreement, 
the Government of the United States and the Government of the 
Republic of the Marshall Islands further recognize, in view of the 
special relationship between their countries, that even if this Title 
should terminate, the Government of Republic of the Marshall 
Islands shall refrain from actions which the Government of the 
United States determines, after appropriate consultation with that 
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Deadline. 


Government, to be incompatible with its authority and responsibility 
for security and defense matters in or relating to the Republic 
of the Marshall Islands or the Federated States of Micronesia. 


TITLE FOUR 
GENERAL PROVISIONS 
Article I 
Approval and Effective Date 


Section 411 

Pursuant to section 432 of the Compact and subject to sub- 
section (e) of section 461 of the Compact, as amended, the Compact, 
as amended, shall come into effect upon mutual agreement between 
the Government of the United States and the Government of the 
Republic of the Marshall Islands subsequent to completion of the 
following: 

(a) Approval by the Government of the Republic of the 
Marshall Islands in accordance with its constitutional proc- 
esses. 

(b) Approval by the Government of the United States in 
accordance with its constitutional processes. 


Article II 
Conference and Dispute Resolution 


Section 421 

The Government of the United States shall confer promptly 
at the request of the Government of the Republic of the Marshall 
Islands and that Government shall confer promptly at the request 
of the Government of the United States on matters relating to 
the provisions of this Compact, as amended, or of its related agree- 
ments. 
Section 422 

In the event the Government of the United States or the 
Government of the Republic of the Marshall Islands, after conferring 
pursuant to section 421, determines that there is a dispute and 
gives written notice thereof, the two Governments shall make a 
good faith effort to resolve the dispute between themselves. 
Section 423 

If a dispute between the Government of the United States 
and the Government of the Republic of the Marshall Islands cannot 
be resolved within 90 days of written notification in the manner 
provided in section 422, either party to the dispute may refer 
it to arbitration in accordance with section 424. 
Section 424 

Should a dispute be referred to arbitration as provided for 
in section 423, an Arbitration Board shall be established for the 
purpose of hearing the dispute and rendering a decision which 
shall be binding upon the two parties to the dispute unless the 
two parties mutually agree that the decision shall be advisory. 
Arbitration shall occur according to the following terms: 

(a) An Arbitration Board shall consist of a Chairman and 
two other members, each of whom shall be a citizen of a 
party to the dispute. Each of the two Governments that is 
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a party to the dispute shall appoint one member to the Arbitra- 
tion Board. If either party to the dispute does not fulfill the 
appointment requirements of this section within 30 days of 
referral of the dispute to arbitration pursuant to section 423, 
its member on the Arbitration Board shall be selected from 
its own standing list by the other party to the dispute. Each 
Government shall maintain a standing list of 10 candidates. 
The parties to the dispute shall jointly appoint a Chairman 
within 15 days after selection of the other members of the 
Arbitration Board. Failing agreement on a Chairman, the 
Chairman shall be chosen by lot from the standing lists of 
the parties to the dispute within 5 days after such failure. 

(b) Unless otherwise provided in this Compact, as amended, 
or its related agreements, the Arbitration Board shall have 
jurisdiction to hear and render its final determination on all 
disputes arising exclusively under Articles I, II, III, IV and 
V of Title One, Title Two, Title Four, and their related agree- 
ments. 

(c) Each member of the Arbitration Board shall have one 
vote. Each decision of the Arbitration Board shall be reached 
by majority vote. 

(d) In determining any legal issue, the Arbitration Board Applicability. 
may have reference to international law and, in such reference, 
shall apply as guidelines the provisions set forth in Article 
38 of the Statute of the International Court of Justice. 

(e) The Arbitration Board shall adopt such rules for its 
proceedings as it may deem appropriate and necessary, but 
such rules shall not contravene the provisions of this Compact, 
as amended. Unless the parties provide otherwise by mutual 
agreement, the Arbitration Board shall endeavor to render 
its decision within 30 days after the conclusion of arguments. 
The Arbitration Board shall make findings of fact and conclu- 
sions of law and its members may issue dissenting or individual 
opinions. Except as may be otherwise decided by the Arbitration 
Board, one-half of all costs of the arbitration shall be borne 
by the Government of the United States and the remainder 
shall be borne by the Government of the Republic of the Mar- 
shall Islands. 


Article II 


Amendment 


Section 431 

The provisions of this Compact, as amended, may be further 
amended by mutual agreement of the Government of the United 
States and the Government of the Republic of the Marshall Islands, 
in accordance with their respective constitutional processes. 


Article IV 


Termination 


Section 441 

This Compact, as amended, may be terminated by mutual 
agreement of the Government of the Republic of the Marshall 
Islands and the Government of the United States, in accordance 
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with their respective constitutional processes. Such mutual termi- 
nation of this Compact, as amended, shall be without prejudice 
to the continued application of section 451 of this Compact, as 
amended, and the provisions of the Compact, as amended, set 
forth therein. 
Section 442 

Subject to section 452, this Compact, as amended, may be 
terminated by the Government of the United States in accordance 
with its constitutional processes. Such termination shall be effective 
on the date specified in the notice of termination by the Government 
of the United States but not earlier than six months following 
delivery of such notice. The time specified in the notice of termi- 
nation may be extended. Such termination of this Compact, as 
amended, shall be without prejudice to the continued application 
of section 452 of this Compact, as amended, and the provisions 
of the Compact, as amended, set forth therein. 
Section 443 

This Compact, as amended, shall be terminated by the Govern- 
ment of the Republic of the Marshall Islands, pursuant to its 
constitutional processes, subject to section 453 if the people rep- 
resented by that Government vote in a plebiscite to terminate 
the Compact. The Government of the Republic of the Marshall 
Islands shall notify the Government of the United States of its 
intention to call such a plebiscite, which shall take place not earlier 
than three months after delivery of such notice. The plebiscite 
shall be administered by the Government of the Republic of the 
Marshall Islands in accordance with its constitutional and legisla- 
tive processes, but the Government of the United States may send 
its own observers and invite observers from a mutually agreed 
party. If a majority of the valid ballots cast in the plebiscite favors 
termination, the Government of the Republic of the Marshall 
Islands shall, upon certification of the results of the plebiscite, 
give notice of termination to the Government of the United States, 
such termination to be effective on the date specified in such notice 
but not earlier than three months following the date of delivery 
of such notice. The time specified in the notice of termination 
may be extended. 


Article V 


Survivability 


Section 451 

(a) Should termination occur pursuant to section 441, economic 
and other assistance by the Government of the United States shall 
continue only if and as mutually agreed by the Governments of 
the United States and the Republic of the Marshall Islands, and 
in accordance with the countries’ respective constitutional processes. 

(b) In view of the special relationship of the United States 
and the Republic of the Marshall Islands, as reflected in subsections 
(b) and (c) of section 354 of this Compact, as amended, and the 
separate agreement entered into consistent with those subsections, 
if termination occurs pursuant to section 441 prior to the twentieth 
anniversary of the effective date of this Compact, as amended, 
the United States shall continue to make contributions to the Trust 
Fund described in section 216 of this Compact, as amended. 





PUBLIC LAW 108-188—DEC. 17, 2003 117 STAT. 2829 


(c) In view of the special relationship of the United States 
and the Republic of the Marshall Islands described in subsection 
(b) of this section, if termination occurs pursuant to section 441 
following the twentieth anniversary of the effective date of this 
Compact, as amended, the Republic of the Marshall Islands shall 
be entitled to receive proceeds from the Trust Fund described in 
section 216 of this Compact, as amended, in the manner described 
in those provisions and the Trust Fund Agreement. 

Section 452 

(a) Should termination occur pursuant to section 442 prior 
to the twentieth anniversary of the effective date of this Compact, 
as amended, the following provisions of this amended Compact 
shall remain in full force and effect until the twentieth anniversary 
of the effective date of this Compact, as amended, and thereafter 
as mutually agreed: 

é (1) Article VI and sections 172, 173, 176 and 177 of Title 

ne; 

(2) Article One and sections 232 and 234 of Title Two; 

(3) Title Three; and 

(4) Articles II, III, V and VI of Title Four. 

(b) Should termination occur pursuant to section 442 before 
the twentieth anniversary of the effective date of this Compact, 
as amended: 

(1) Except as provided in paragraph (2) of this subsection 
and subsection (c) of this section, economic and other assistance 
by the United States shall continue only if and as mutually 
agreed by the Governments of the United States and the 
Republic of the Marshall Islands. 

(2) In view of the special relationship of the United States 
and the Republic of the Marshall Islands, as reflected in sub- 
sections (b) and (c) of section 354 of this Compact, as amended, 
and the separate agreement regarding mutual security, and 
the Trust Fund Agreement, the United States shall continue 
to make contributions to the Trust Fund described in section 
216 of this Compact, as amended, in the manner described 
in the Trust Fund Agreement. 

(c) In view of the special relationship of the United States 
and the Republic of the Marshall Islands, as reflected in subsections 
354(b) and (c) of this Compact, as amended, and the separate 
agreement regarding mutual security, and the Trust Fund Agree- 
ment, if termination occurs pursuant to section 442 following the 
twentieth anniversary of the effective date of this Compact, as 
amended, the Republic of the Marshall Islands shall continue to 
be eligible to receive proceeds from the Trust Fund described in 
section 216 of this Compact, as amended, in the manner described 
in those provisions and the Trust Fund Agreement. 

Section 453 

(a) Should termination occur pursuant to section 443 prior 
to the twentieth anniversary of the effective date of this Compact, 
as amended, the following provisions of this Compact, as amended, 
shall remain in full force and effect until the twentieth anniversary 
of the effective date of this Compact, as amended, and thereafter 
as mutually agreed: 

(1) Article VI and sections 172, 173, 176 and 177 of Title 
One; 

(2) Sections 232 and 234 of Title Two; 

(3) Title Three; and 
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(4) Articles II, III, V and VI of Title Four. 

(b) Upon receipt of notice of termination pursuant to section 
443, the Government of the United States and the Government 
of the Republic of the Marshall Islands shall promptly consult 
with regard to their future relationship. Except as provided in 
subsections (c) and (d) of this section, these consultations shall 
determine the level of economic and other assistance, if any, which 
the Government of the United States shall provide to the Govern- 
ment of the Republic of the Marshall Islands for the period ending 
on the twentieth anniversary of the effective date of this Compact, 
as amended, and for any period thereafter, if mutually agreed. 

(c) In view of the special relationship of the United States 
and the Republic of the Marshall Islands, as reflected in subsections 
354(b) and (c) of this Compact, as amended, and the separate 
agreement regarding mutual security, and the Trust Fund Agree- 
ment, if termination occurs pursuant to section 443 prior to the 
twentieth anniversary of the effective date of this Compact, as 
amended, the United States shall continue to make contributions 
to the Trust Fund described in section 216 of this Compact, as 
amended. 

(d) In view of the special relationship of the United States 
and the Republic of the Marshall Islands, as reflected in subsections 
354(b) and (c) of this Compact, as amended, and the separate 
agreement regarding mutual security, and the Trust Fund Agree- 
ment, if termination occurs pursuant to section 443 following the 
twentieth anniversary of the effective date of this Compact, as 
amended, the Republic of the Marshall Islands shall continue to 
be eligible to receive proceeds from the Trust Fund described in 
section 216 of this Compact, as amended, in the manner described 
in those provisions and the Trust Fund Agreement. 

Section 454 

Notwithstanding any other provision of this Compact, as 
amended: 

(a) The Government of the United States reaffirms its 
continuing interest in promoting the economic advancement 
and budgetary self-reliance of the people of the Republic of 
the Marshall Islands. 

(b) The separate agreements referred to in Article II of 
Title Three shall remain in effect in accordance with their 
terms. 


Article VI 


Definition of Terms 


Section 461 

For the purpose of this Compact, as amended, only, and without 
prejudice to the views of the Government of the United States 
or the Government of the Republic of the Marshall Islands as 
to the nature and extent of the jurisdiction of either of them 
under international law, the following terms shall have the following 
meanings: 

(a) “Trust Territory of the Pacific Islands” means the area 
established in the Trusteeship Agreement consisting of the 
former administrative districts of Kosrae, Yap, Ponape, the 
Marshall Islands and Truk as described in Title One, Trust 
Territory Code, section 1, in force on January 1, 1979. This 
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term does not include the area of Palau or the Northern Mar- 
iana Islands. 

(b) “Trusteeship Agreement” means the agreement setting 
forth the terms of trusteeship for the Trust Territory of the 
Pacific Islands, approved by the Security Council of the United 
Nations April 2, 1947, and by the United States July 18, 
1947, entered into force July 18, 1947, 61 Stat. 3301, T.IA.S. 
1665, 8 U.N.T.S. 189. 

(c) “The Republic of the Marshall Islands” and “the Fed- 
erated States of Micronesia” are used in a geographic sense 
and include the land and water areas to the outer limits of 
the territorial sea and the air space above such areas as now 
or hereafter recognized by the Government of the United States. 

(d) “Compact” means the Compact of Free Association 
Between the United States and the Federated States of Micro- 
nesia and the Marshall Islands, that was approved by the 
United States Congress in section 201 of Public Law 99-239 
(Jan. 14, 1986) and went into effect with respect to the Republic 
of the Marshall Islands on October 21, 1986. 

(e) “Compact, as amended” means the Compact of Free 
Association Between the United States and the Republic of 
the Marshall Islands, as amended. The effective date of the Effective date. 
Compact, as amended, shall be on a date to be determined President. 
by the President of the United States, and agreed to by the 
Government of the Republic of the Marshall Islands, following 
formal approval of the Compact, as amended, in accordance 
with section 411 of this Compact, as amended. 

(f) “Government of the Republic of the Marshall Islands” 
means the Government established and organized by the Con- 
stitution of the Republic of the Marshall Islands including 
all the political subdivisions and entities comprising that 
Government. 

(g) “Government of the Federated States of Micronesia” 
means the Government established and organized by the Con- 
stitution of the Federated States of Micronesia including all 
the political subdivisions and entities comprising that Govern- 
ment. 

(h) The following terms shall be defined consistent with 
the 1978 Edition of the Radio Regulations of the International 
Telecommunications as follows: 

(1) “Radiocommunication” means telecommunication by 
means of radio waves. 

(2) “Station” means one or more transmitters or 
receivers or a combination of transmitters and receivers, 
including the accessory equipment, necessary at one loca- 
tion for carrying on a radiocommunication service, or the 
radio astronomy service. 

(3) “Broadcasting Service” means a 
radiocommunication service in which the transmissions are 
intended for direct reception by the general public. This 
service may include sound transmissions, television trans- 
missions or other types of transmission. 

(4) “Broadcasting Station” means a station in the 
broadcasting service. 

(5) “Assignment (of a radio frequency or radio fre- 
quency channel)” means an authorization given by an 
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administration for a radio station to use a radio frequency 

or radio frequency channel under specified conditions. 

(6) “Telecommunication” means any transmission, 
emission or reception of signs, signals, writings, images 
and sounds or intelligence of any nature by wire, radio, 
optical or other electromagnetic systems. 

(i) “Military Areas and Facilities” means those areas and 
facilities in the Republic of the Marshall Islands reserved or 
acquired by the Government of the Republic of the Marshall 
Islands for use by the Government of the United States, as 
set forth in the separate agreements referred to in section 
321. 

(j) “Tariff Schedules of the United States” means the Tariff 
Schedules of the United States as amended from time to time 
and as promulgated pursuant to United States law and includes 
the Tariff Schedules of the United States Annotated (TSUSA), 
as amended. 

(k) “Vienna Convention on Diplomatic Relations” means 
the Vienna Convention on Diplomatic Relations, done April 
18, 1961, 23 U.S.T. 3227, T.I.A.S. 7502, 500 U.N.T:S. 95. 

Section 462 

(a) The Government of the United States and the Government 
of the Republic of the Marshall Islands previously have concluded 
agreements, which shall remain in effect and shall survive in accord- 
ance with their terms, as follows: 

(1) Agreement Between the Government of the United 
States and the Government of the Marshall Islands for the 
Implementation of Section 177 of the Compact of Free Associa- 
tion; 

(2) Agreement Between the Government of the United 
States and the Government of the Marshall Islands by Persons 
Displaced as a Result of the United States Nuclear Testing 
Program in the Marshall Islands; 

(3) Agreement Between the Government of the United 
States and the Government of the Marshall Islands Regarding 
the Resettlement of Enjebi Island; 

(4) Agreement Concluded Pursuant to Section 234 of the 
Compact; and 

(5) Agreement Between the Government of the United 
States and the Government of the Marshall Islands Regarding 
Mutual Security Concluded Pursuant to Sections 321 and 323 
of the Compact of Free Association. 

(b) The Government of the United States and the Government 
of the Republic of the Marshall Islands shall conclude prior to 
the date of submission of this Compact to the legislatures of the 
two countries, the following related agreements which shall come 
into effect on the effective date of this Compact, as amended, 
and shall survive in accordance with their terms, as follows: 

(1) Federal Programs and Services Agreement Between 
the Government of the United States of America and the 
Government of the Republic of the Marshall Islands Concluded 
Pursuant to Article III of Title One, Article II of Title Two 
(including Section 222), and Section 231 of the Compact of 
Free Association, as Amended, which include: 

(i) Postal Services and Related Programs; 

(ii) Weather Services and Related Programs; 
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(iii) Civil Aviation Safety Service and Related Pro- 
grams; 

(iv) Civil Aviation Economic Services and Related Pro- 
grams; 

(v) United States Disaster Preparedness and Response 

Services and Related Programs; and 

(vi) Telecommunications Services and Related Pro- 
grams. 

(2) Agreement Between the Government of the United 
States of America and the Government of the Republic of the 
Marshall Islands on Extradition, Mutual Assistance in Law 
Enforcement Matters and Penal Sanctions Concluded Pursuant 
to Section 175 (a) of the Compact of Free Association, as 
Amended; 

(3) Agreement Between the Government of the United 
States of America and the Government of the Republic of the 
Marshall Islands on Labor Recruitment Concluded Pursuant 
to Section 175 (b) of the Compact of Free Association, as 
Amended; 

(4) Agreement Concerning Procedures for the Implementa- 
tion of United States Economic Assistance Provided in the 
Compact, as Amended, of Free Association Between the Govern- 
ment of the United States of America and the Government 
of the Republic of the Marshall Islands; 

(5) Agreement Between the Government of the United 
States of America and the Government of the Republic of the 
Marshall Islands Implementing Section 216 and Section 217 
of the Compact, as Amended, Regarding a Trust Fund; 

(6) Agreement Regarding the Military Use and Operating 
Rights of the Government of the United States in the Republic 
of the Marshall Islands Concluded Pursuant to Sections 321 
and 323 of the Compact of Free Association, as Amended; 
and 

(7) Status of Forces Agreement Between the Government 
of the United States of America and the Government of the 
Republic of the Marshall Islands Concluded Pursuant to Section 
323 of the Compact of Free Association, as Amended. 

Section 463 

(a) Except as set forth in subsection (b) of this section, any 
reference in this Compact, as amended, to a provision of the United 
States Code or the Statutes at Large of the United States constitutes 
the incorporation of the language of such provision into this Com- 
pact, as amended, as such provision was in force on the effective 
date of this Compact, as amended. 

(b) Any reference in Article IV and VI of Title One, and Sections 
174, 175, 178 and 342 to a provision of the United States Code 
or the Statutes at Large of the United States or to the Privacy 
Act, the Freedom of Information Act, the Administrative Procedure 
Act or the Immigration and Nationality Act constitutes the incorpo- 
ration of the language of such provision into this Compact, as 
amended, as such provision was in force on the effective date 
of this Compact, as amended, or as it may be amended thereafter 
on a non-discriminatory basis according to the constitutional proc- 
esses of the United States. 
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Article VII 


Concluding Provisions 


Section 471 

Both the Government of the United States and the Government 
of the Republic of the Marshall Islands shall take all necessary 
steps, of a general or particular character, to ensure, no later 
than the entry into force date of this Compact, as amended, the 
conformity of its laws, regulations and administrative procedures 
with the provisions of this Compact, as amended, or, in the case 
of subsection (d) of section 141, as soon as reasonably possible 
thereafter. 

Section 472 

This Compact, as amended, may be accepted, by signature 
or otherwise, by the Government of the United States and the 
Government of the Republic of the Marshall Islands. 

IN WITNESS WHEREOF, the undersigned, duly authorized, 
have signed this Compact of Free Association, as amended, which 
shall enter into force upon the exchange of diplomatic notes by 
which the Government of the United States of America and the 
Government of the Republic of the Marshall Islands inform each 
other about the fulfillment of their respective requirements for 
entry into force. 

DONE at Majuro, Republic of the Marshall Islands, in dupli- 
<— this thirtieth (30) day of April, 2003, each text being equally 
authentic. 


Signed (April 30, 2003) Signed (April 30, 2003) 
For the Government of the For the Government of the 
United States of America: Republic of the Marshall Islands: 


Ambassador Michael J. Senko His Excellency Banny deBrum 
U.S. Ambassador to the Ambassador Extraordinary and 
Republic of the Marshall Islands Plenipotentiary 


Approved December 17, 2003. 
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Public Law 108-189 
108th Congress 
An Act 


To restate, clarify, and revise the Soliders’ and Sailors’ Civil Relief Act of 1940. Dec. 19, 2003 


{H.R. 100] 
Be it enacted by the Senate and House of Representatives of : 
the United States of America in Congress assembled, 


SECTION 1. RESTATEMENT OF ACT. 


The Soldiers’ and Sailors’ Civil Relief Act of 1940 (50 U.S.C. 
App. 501 et seq.) is amended to read as follows: 


“SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 


“(a) SHORT TITLE.—This Act may be cited as the 50USC app. 501. 
‘Servicemembers Civil Relief Act’. 

“(b) TABLE OF CONTENTS.—The table of contents of this Act 
is as follows: 


“Sec. 1. Short title; table of contents. 
“Sec. 2. Purpose. 


“TITLE I—GENERAL PROVISIONS 


“Sec. 101. Definitions. 
“Sec. 102. Jurisdiction and applicability of Act. 
“Sec. 103. Protection of persons secondarily liable. 
“Sec. 104. Extension of protections to citizens serving with allied forces. 
. 105. Notification of benefits. 
>. 106. Extension of rights and protections to Reserves ordered to report for 
military service and to persons ordered to report for induction. 
. 107. Waiver of rights pursuant to written agreement. 
. 108. Exercise of rights under Act not to affect certain future financial trans- 
actions. 
. 109. Legal representatives. 


“TITLE II—GENERAL RELIEF 


. 201. Protection of servicemembers against default judgments. 

. 202. Stay of proceedings when servicemember has notice. 

. 203. Fines and penalties under contracts. 

. 204. Stay or vacation of execution of judgments, attachments, and garnish- 
ments. 

. 205. Duration and term of stays; codefendants not in service. 

. 206. Statute of limitations. 

. 207. Maximum rate of interest on debts incurred before military service. 


“TITLE III—RENT, INSTALLMENT CONTRACTS, MORTGAGES, LIENS, 
ASSIGNMENT, LEASES 


. 301. Evictions and distress. 

. 302. Protection under installment contracts for purchase or lease. 
. 303. Mortgages and trust deeds. 

. 304. Settlement of stayed cases relating to personal property. 

. 305. Termination of residential or motor vehicle leases. 

. 306. Protection of life insurance policy. 

. 307. Enforcement of storage liens. 

. 308. Extension of protections to dependents. 
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“TITLE IV—LIFE INSURANCE 


. 401. Definitions. 

. 402. Insurance rights and protections. 

. 403. Application for insurance protection. 

. 404. Policies entitled to protection and lapse of policies. 

. 405. Policy restrictions. 

. 406. Deduction of unpaid premiums. 

. 407. Premiums and interest guaranteed by United States. 
. 408. Regulations. 

. 409. Review of findings of fact and conclusions of law. 


“TITLE V—TAXES AND PUBLIC LANDS 


. 501. Taxes respecting personal property, money, credits, and real property. 
. 502. Rights in public lands. 
. 503. Desert-land entries. 
. 504. Mining claims. 
>. 505. Mineral permits and leases. 
. 506. Perfection or defense of rights. 
. 507. Distribution of information concerning benefits of title. 
. 508. Land rights of servicemembers. 
. 509. Regulations. 
. 510. Income taxes. 
. 511. Residence for tax purposes. 


“TITLE VI—ADMINISTRATIVE REMEDIES 
sec. 601. Inappropriate use of Act. 
+. 602. Certificates of service; persons reported missing. 
:. 603. Interlocutory orders. 


“TITLE VII—FURTHER RELIEF 


. 701. Anticipatory relief. 

. 702. Power of attorney. 

c. 703. Professional liability protection. 

. 704. Health insurance reinstatement. 
“Sec. 705. Guarantee of residency for military personnel. 
“Sec. 706. Business or trade obligations. 


50 USC app. 502. “SEC. 2. PURPOSE. 


“The purposes of this Act are— 

“(1) to provide for, strengthen, and expedite the national 
defense through protection extended by this Act to 
servicemembers of the United States to enable such persons 
to — their entire energy to the defense needs of the Nation; 
an 

“(2) to provide for the temporary suspension of judicial 
and administrative proceedings and transactions that may 
adversely affect the civil rights of servicemembers during their 
military service. 


“TITLE I—GENERAL PROVISIONS 


50 USC app. 511. “SEC. 101. DEFINITIONS. 


“For the purposes of this Act: 

“(1) SERVICEMEMBER.—The term ‘servicemember’ means a 
member of the uniformed services, as that term is defined 
in section 101(a)(5) of title 10, United States Code. 

“(2) MILITARY SERVICE.—The term ‘military service’ 
means— 

“(A) in the case of a servicemember who is a member 
of the Army, Navy, Air Force, Marine Corps, or Coast 
Guard— 

“i) active duty, as defined in section 101(d)(1) 
of title 10, United States Code, and 
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“(ii) in the case of a member of the National Guard, 
includes service under a call to active service author- 
ized by the President or the Secretary of Defense for 
a period of more than 30 consecutive days under section 
502(f) of title 32, United States Code, for purposes 
of responding to a national emergency declared by 
the President and supported by Federal funds; 

“(B) in the case of a servicemember who is a commis- 
sioned officer of the Public Health Service or the National 
Oceanic and Atmospheric Administration, active service; 
and 

“(C) any period during which a servicemember is 
absent from duty on account of sickness, wounds, leave, 
or other lawful cause. 

“(3) PERIOD OF MILITARY SERVICE.—The term ‘period of 
military service’ means the period beginning on the date on 
which a servicemember enters military service and ending on 
the date on which the servicemember is released from military 
service or dies while in military service. 

“(4) DEPENDENT.—The term ‘dependent’, with respect to 
a servicemember, means— 

“(A) the servicemember’s spouse; 

“(B) the servicemember’s child (as defined in section 
101(4) of title 38, United States Code); or 

“(C) an individual for whom the servicemember pro- 
vided more than one-half of the individual’s support for 
180 days immediately preceding an application for relief 
under this Act. 

“(5) CoURT.—The term ‘court’ means a court or an adminis- 
trative agency of the United States or of any State (including 
any political subdivision of a State), whether or not a court 
or administrative agency of record. 

“(6) STATE.—The term ‘State’ includes— 

“(A) a commonwealth, territory, or possession of the 
United States; and 

“(B) the District of Columbia. 

“(7) SECRETARY CONCERNED.—The term ‘Secretary 
concerned’ — 

“(A) with respect to a member of the armed forces, 
has the meaning given that term in section 101(a)9) of 
title 10, United States Code; 

“(B) with respect to a commissioned officer of the Public 
Health Service, means the Secretary of Health and Human 
Services; and 

“(C) with respect to a commissioned officer of the 
National Oceanic and Atmospheric Administration, means 
the Secretary of Commerce. 

“(8) MOTOR VEHICLE.—The term ‘motor vehicle’ has the 
meaning given that term in section 30102(a)(6) of title 49, 
United States Code. 


“SEC. 102. JURISDICTION AND APPLICABILITY OF ACT. 50 USC app. 512. 


“(a) JURISDICTION.—This Act applies to— 

“(1) the United States; 

“(2) each of the States, including the political subdivisions 
thereof; and 





117 STAT. 2838 PUBLIC LAW 108-189—DEC. 19, 2003 


50 USC app. 513. 


“(3) all territory subject to the jurisdiction of the United 

States. 

“(b) APPLICABILITY TO PROCEEDINGS.—This Act applies to any 
judicial or administrative proceeding commenced in any court or 
agency in any jurisdiction subject to this Act. This Act does not 
apply to criminal proceedings. 

“(¢) COURT IN WHICH APPLICATION MAy BE MADE.—When under 
this Act any application is required to be made to a court in 
which no proceeding has already been commenced with respect 
to the matter, such application may be made to any court which 
would otherwise have jurisdiction over the matter. 


“SEC. 103. PROTECTION OF PERSONS SECONDARILY LIABLE. 


“(a) EXTENSION OF PROTECTION WHEN ACTIONS STAYED, POST- 
PONED, OR SUSPENDED.—Whenever pursuant to this Act a court 
stays, postpones, or suspends (1) the enforcement of an obligation 
or liability, (2) the prosecution of a suit or proceeding, (3) the 
entry or enforcement of an order, writ, judgment, or decree, or 
(4) the performance of any other act, the court may likewise grant 
such a stay, postponement, or suspension to a surety, guarantor, 
endorser, accommodation maker, comaker, or other person who 
is or may be primarily or secondarily subject to the obligation 
or liability the performance or enforcement of which is stayed, 
postponed, or suspended. 

“(b) VACATION OR SET-ASIDE OF JUDGMENTS.—When a judgment 
or decree is vacated or set aside, in whole or in part, pursuant 
to this Act, the court may also set aside or vacate, as the case 
may be, the judgment or decree as to a surety, guarantor, endorser, 
accommodation maker, comaker, or other person who is or may 
be primarily or secondarily liable on the contract or liability for 
the enforcement of the judgment or decree. 

“c) BAtL BonD Not To BE ENFORCED DURING PERIOD OF 
MILITARY SERVICE.—A court may not enforce a bail bond during 
the period of military service of the principal on the bond when 
military service prevents the surety from obtaining the attendance 
of the principal. The court may discharge the surety and exonerate 
the bail, in accordance with principles of equity and justice, during 
or after the period of military service of the principal. 

“(d) WAIVER OF RIGHTS. 

“(1) WAIVERS NOT PRECLUDED.—This Act does not prevent 

a waiver in writing by a surety, guarantor, endorser, accommo- 

dation maker, comaker, or other person (whether primarily 

or secondarily liable on an obligation or liability) of the protec- 
tions provided under subsections (a) and (b). Any such waiver 
is effective only if it is executed as an instrument separate 
from the obligation or liability with respect to which it applies. 

“(2) WAIVER INVALIDATED UPON ENTRANCE TO MILITARY 

SERVICE.—If a waiver under paragraph (1) is executed by an 

individual who after the execution of the waiver enters military 

service, or by a dependent of an individual who after the 
execution of the waiver enters military service, the waiver 
is not valid after the beginning of the period of such military 
service unless the waiver was executed by such individual 
or dependent during the period specified in section 106. 
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“SEC. 104. EXTENSION OF PROTECTIONS TO CITIZENS SERVING WITH 50 USC app. 514. 
ALLIED FORCES. 


“A citizen of the United States who is serving with the forces 
of a nation with which the United States is allied in the prosecution 
of a war or military action is entitled to the relief and protections 
provided under this Act if that service with the allied force is 
similar to military service as defined in this Act. The relief and Termination 
protections provided to such citizen shall terminate on the date date. 
of discharge or release from such service. 


“SEC. 105. NOTIFICATION OF BENEFITS. 50 USC app. 515. 


“The Secretary concerned shall ensure that notice of the bene- 
fits accorded by this Act is provided in writing to persons in military 
service and to persons entering military service. 


“SEC. 106. EXTENSION OF RIGHTS AND PROTECTIONS TO RESERVES 50 USC app. 516. 
ORDERED TO REPORT FOR MILITARY SERVICE AND TO 
PERSONS ORDERED TO REPORT FOR INDUCTION. 


“(a) RESERVES ORDERED TO REPORT FOR MILITARY SERVICE.— 
A member of a reserve component who is ordered to report for 
military service is entitled to the rights and protections of this 
title and titles II and III during the period beginning on the date 
of the member’s receipt of the order and ending on the date on 
which the member reports for military service (or, if the order 
is revoked before the member so reports, or the date on which 
the order is revoked). 

“(b) PERSONS ORDERED TO REPORT FOR INDUCTION.—A person 
who has been ordered to report for induction under the Military 
Selective Service Act (50 U.S.C. App. 451 et seq.) is entitled to 
the rights and protections provided a servicemember under this 
title and titles II and III during the period beginning on the date 
of receipt of the order for induction and ending on the date on 
which the person reports for induction (or, if the order to report 
for induction is revoked before the date on which the person reports 
for induction, on the date on which the order is revoked). 


“SEC. 107. WAIVER OF RIGHTS PURSUANT TO WRITTEN AGREEMENT. 50 USC app. 517. 


“(a) IN GENERAL.—A servicemember may waive any of the 
rights and protections provided by this Act. In the case of a waiver 
that permits an action described in subsection (b), the waiver is 
effective only if made pursuant to a written agreement of the 
parties that is executed during or after the servicemember’s period 
of military service. The written agreement shall specify the legal 
instrument to which the waiver applies and, if the servicemember 
is not a party to that instrument, the servicemember concerned. 

“(b) ACTIONS REQUIRING WAIVERS IN WRITING.—The require- 
ment in subsection (a) for a written waiver applies to the following: 

“(1) The modification, termination, or cancellation of— 

“(A) a contract, lease, or bailment; or 

“(B) an obligation secured by a mortgage, trust, deed, 
lien, or other security in the nature of a mortgage. 
“(2) The repossession, retention, foreclosure, sale, forfeiture, 

or taking possession of property that— 

“(A) is security for any obligation; or 

“(B) was purchased or received under a contract, lease, 
or bailment. 

“(c) COVERAGE OF PERIODS AFTER ORDERS RECEIVED.—For the 
purposes of this section— 
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50 USC app. 518. 


50 USC app. 519. 


50 USC app. 521. 


“(1) a person to whom section 106 applies shall be consid- 
ered to be a servicemember; and 

“(2) the period with respect to such a person specified 
in subsection (a) or (b), as the case may be, of section 106 
shall be considered to be a period of military service. 


“SEC. 108. EXERCISE OF RIGHTS UNDER ACT NOT TO AFFECT CERTAIN 
FUTURE FINANCIAL TRANSACTIONS. 


“Application by a servicemember for, or receipt by a 
servicemember of, a stay, postponement, or suspension pursuant 
to this Act in the payment of a tax, fine, penalty, insurance pre- 
mium, or other civil obligation or liability of that servicemember 
shall not itself (without regard to other considerations) provide 
the basis for any of the following: 

“(1) A determination by a lender or other person that 
the servicemember is unable to pay the civil obligation or 
liability in accordance with its terms. 

“(2) With respect to a credit transaction between a creditor 
and the servicemember— 

“(A) a denial or revocation of credit by the creditor; 

“(B) a change by the creditor in the terms of an existing 
credit arrangement; or 

“(C) a refusal by the creditor to grant credit to the 
servicemember in substantially the amount or on substan- 
tially the terms requested. 

“(3) An adverse report relating to the creditworthiness 
of the servicemember by or to a person engaged in the practice 
of assembling or evaluating consumer credit information. 

“(4) A refusal by an insurer to insure the servicemember. 

“(5) An annotation in a servicemember’s record by a creditor 
or a person engaged in the practice of assembling or evaluating 
consumer credit information, identifying the servicemember as 
a member of the National Guard or a reserve component. 

“(6) A change in the terms offered or conditions required 
for the issuance of insurance. 


“SEC. 109. LEGAL REPRESENTATIVES. 


“(a) | REPRESENTATIVE.—A _ legal _ representative of a 
servicemember for purposes of this Act is either of the following: 
“(1) An attorney acting on the behalf of a servicemember. 
“(2) An individual possessing a power of attorney. 
“(b) APPLICATION.—Whenever the term ‘servicemember’ is used 
in this Act, such term shall be treated as including a reference 
to a legal representative of the servicemember. 


“TITLE II—GENERAL RELIEF 


“SEC. 201. PROTECTION OF SERVICEMEMBERS AGAINST DEFAULT 
JUDGMENTS. 


“(a) APPLICABILITY OF SECTION.—This section applies to any 
civil action or proceeding in which the defendant does not make 
an appearance. 

“(b) AFFIDAVIT REQUIREMENT.— 

“(1) PLAINTIFF TO FILE AFFIDAVIT.—In any action or pro- 
ceeding covered by this section, the court, before entering judg- 
ment for the plaintiff, shall require the plaintiff to file with 
the court an affidavit— 
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“(A) stating whether or not the defendant is in military 
service and showing necessary facts to support the affidavit; 
or 

“(B) if the plaintiff is unable to determine whether 
or not the defendant is in military service, stating that 
the plaintiff is unable to determine whether or not the 
defendant is in military service. 

“(2) APPOINTMENT OF ATTORNEY TO REPRESENT DEFENDANT 
IN MILITARY SERVICE.—If in an action covered by this section 
it appears that the defendant is in military service, the court 
may not enter a judgment until after the court appoints an 
attorney to represent the defendant. If an attorney appointed 
under this section to represent a servicemember cannot locate 
the servicemember, actions by the attorney in the case shall 
not waive any defense of the servicemember or otherwise bind 
the servicemember. 

“(3) DEFENDANT'S MILITARY STATUS NOT ASCERTAINED BY 
AFFIDAVIT.—If based upon the affidavits filed in such an action, 
the court is unable to determine whether the defendant is 
in military service, the court, before entering judgment, may 
require the plaintiff to file a bond in an amount approved 
by the court. If the defendant is later found to be in military 
service, the bond shall be available to indemnify the defendant 
against any loss or damage the defendant may suffer by reason 
of any judgment for the plaintiff against the defendant, should 
the judgment be set aside in whole or in part. The bond shall 
remain in effect until expiration of the time for appeal and 
setting aside of a judgment under applicable Federal or State 
law or regulation or under any applicable ordinance of a polit- 
ical subdivision of a State. The court may issue such orders 
or enter such judgments as the court determines necessary 
to protect the rights of the defendant under this Act. 

“(4) SATISFACTION OF REQUIREMENT FOR AFFIDAVIT.—The 
requirement for an affidavit under paragraph (1) may be satis- 
fied by a statement, declaration, verification, or certificate, 
in writing, subscribed and certified or declared to be true under 
penalty of perjury. 

“(¢) PENALTY FOR MAKING OR USING FALSE AFFIDAVIT.—A per- 
son who makes or uses an affidavit permitted under subsection 
(b) (or a statement, declaration, verification, or certificate as author- 
ized under subsection (b)(4)) knowing it to be false, shall be fined 
as provided in title 18, United States Code, or imprisoned for 
not more than one year, or both. 

“(d) STAY OF PROCEEDINGS.—In an action covered by this section 
in which the defendant is in military service, the court shall grant 
a stay of proceedings for a minimum period of 90 days under 
this subsection upon application of counsel, or on the court’s own 
motion, if the court determines that— 

“(1) there may be a defense to the action and a defense 
cannot be presented without the presence of the defendant; 
or 

“(2) after due diligence, counsel has been unable to contact 
the defendant or otherwise determine if a meritorious defense 
exists. 

“(e) INAPPLICABILITY OF SECTION 202 PROCEDURES.—A stay of 
proceedings under subsection (d) shall not be controlled by proce- 
dures or requirements under section 202. 
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“(f) SECTION 202 PROTECTION.—If a servicemember who is a 
defendant in an action covered by this section receives actual notice 
of the action, the servicemember may request a stay of proceeding 
under section 202. 

“(g) VACATION OR SETTING ASIDE OF DEFAULT JUDGMENTS.— 

“(1) AUTHORITY FOR COURT TO VACATE OR SET ASIDE JUDG- 

MENT.—If a default judgment is entered in an action covered 
by this section against a servicemember during the 
servicemember’s period of military service (or within 60 days 
after termination of or release from such military service), 
the court entering the judgment shall, upon application by 
or on behalf of the servicemember, reopen the judgment for 
the purpose of allowing the servicemember to defend the action 
if it appears that— 

“(A) the servicemember was materially affected by rea- 
son of that military service in making a defense to the 
action; and 

“(B) the servicemember has a meritorious or legal 
defense to the action or some part of it. 

Deadline. “(2) TIME FOR FILING APPLICATION.—An application under 
this subsection must be filed not later than 90 days after 
the date of the termination of or release from military service. 
“(h) PROTECTION OF BONA FIDE PURCHASER.—If a court vacates, 

sets aside, or reverses a default judgment against a servicemember 
and the vacating, setting aside, or reversing is because of a provision 
of this Act, that action shall not impair a right or title acquired 
by a bona fide purchaser for value under the default judgment. 


50 USC app. 522. “SEC. 202. STAY OF PROCEEDINGS WHEN SERVICEMEMBER HAS 
NOTICE. 


“(a) APPLICABILITY OF SECTION.—This section applies to any 
civil action or proceeding in which the defendant at the time of 
filing an application under this section— 

“(1) is in military service or is within 90 days after termi- 
nation of or release from military service; and 

“(2) has received notice of the action or proceeding. 

“(b) STAY OF PROCEEDINGS.— 

“(1) AUTHORITY FOR STAY.—At any stage before final judg- 
ment in a civil action or proceeding in which a servicemember 
described in subsection (a) is a party, the court may on its 
own motion and shall, upon application by the servicemember, 
stay the action for a period of not less than 90 days, if the 
conditions in paragraph (2) are met. 

“(2) CONDITIONS FOR STAY.—An application for a stay under 
paragraph (1) shall include the following: 

“(A) A letter or other communication setting forth facts 
stating the manner in which current military duty require- 
ments materially affect the servicemember’s ability to 
appear and stating a date when the servicemember will 
be available to appear. 

“(B) A letter or other communication from the 
servicemember’s commanding officer stating that the 
servicemember’s current military duty prevents appearance 
and that military leave is not authorized for the 
servicemember at the time of the letter. 

“(c) APPLICATION NOT A WAIVER OF DEFENSES.—An application 
for a stay under this section does not constitute an appearance 
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for jurisdictional purposes and does not constitute a waiver of 
any substantive or procedural defense (including a defense relating 
to lack of personal jurisdiction). 

“(d) ADDITIONAL STAY.— 

“(1) APPLICATION.—A servicemember who is granted a stay 
of a civil action or proceeding under subsection (b) may apply 
for an additional stay based on continuing material affect of 
military duty on the servicemember’s ability to appear. Such 
an application may be made by the servicemember at the 
time of the initial application under subsection (b) or when 
it appears that the servicemember is unavailable to prosecute 
or defend the action. The same information required under 
subsection (b)(2) shall be included in an application under 
this subsection. 

“(2) APPOINTMENT OF COUNSEL WHEN ADDITIONAL STAY 
REFUSED.—If the court refuses to grant an additional stay of 
proceedings under paragraph (1), the court shall appoint 
counsel to represent the servicemember in the action or pro- 
ceeding. 

“(e) COORDINATION WITH SECTION 201.—A servicemember who 
applies for a stay under this section and is unsuccessful may not 
seek the protections afforded by section 201. 

“(f) INAPPLICABILITY TO SECTION 301.—The protections of this 
section do not apply to section 301. 


“SEC. 203. FINES AND PENALTIES UNDER CONTRACTS. 50 USC app. 523. 


“(a) PROHIBITION OF PENALTIES.—When an action for compli- 
ance with the terms of a contract is stayed pursuant to this Act, 
a penalty shall not accrue for failure to comply with the terms 
of the contract during the period of the stay. 

“(b) REDUCTION OR WAIVER OF FINES OR PENALTIES.—If a 
servicemember fails to perform an obligation arising under a con- 
tract and a penalty is incurred arising from that nonperformance, 
a court may reduce or waive the fine or penalty if— 

“(1) the servicemember was in military service at the time 
the fine or penalty was incurred; and 

“(2) the ability of the servicemember to perform the obliga- 
tion was materially affected by such military service. 


“SEC. 204. STAY OR VACATION OF EXECUTION OF JUDGMENTS, 50 USC app. 524. 
ATTACHMENTS, AND GARNISHMENTS. 


“(a) COURT ACTION UPON MATERIAL AFFECT DETERMINATION.— 
If a servicemember, in the opinion of the court, is materially affected 
by reason of military service in complying with a court judgment 
or order, the court may on its own motion and shall on application 
by the servicemember— 

“(1) stay the execution of any judgment or order entered 
against the servicemember; and 

“(2) vacate or stay an attachment or garnishment of prop- 
erty, money, or debts in the possession of the servicemember 
or a third party, whether before or after judgment. 

“(b) APPLICABILITY.—This section applies to an action or pro- 
ceeding commenced in a court against a servicemember before or 
during the period of the servicemember’s military service or within 
90 days after such service terminates. 
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50 USC app. 525. 


50 USC app. 526. 


50 USC app. 527. 


Deadline. 


“SEC. 205. DURATION AND TERM OF STAYS; CODEFENDANTS NOT IN 
SERVICE. 


“(a) PERIOD OF STAY.—A stay of an action, proceeding, attach- 
ment, or execution made pursuant to the provisions of this Act 
by a court may be ordered for the period of military service and 
90 days thereafter, or for any part of that period. The court may 
set the terms and amounts for such installment payments as is 
considered reasonable by the court. 

“(b) CODEFENDANTS.—If the servicemember is a codefendant 
with others who are not in military service and who are not entitled 
to the relief and protections provided under this Act, the plaintiff 
may proceed against those other defendants with the approval 
of the court. 

“(c) INAPPLICABILITY OF SECTION.—This section does not apply 
to sections 202 and 701. 


“SEC. 206. STATUTE OF LIMITATIONS. 


“(a) TOLLING OF STATUTES OF LIMITATION DURING MILITARY 
SERVICE.—The period of a servicemember’s military service may 
not be included in computing any period limited by law, regulation, 
or order for the bringing of any action or proceeding in a court, 
or in any board, bureau, commission, department, or other agency 
of a State (or political subdivision of a State) or the United States 
by or against the servicemember or the servicemember’s heirs, 
executors, administrators, or assigns. 

“(b) REDEMPTION OF REAL PROPERTY.—A period of military 
service may not be included in computing any period provided 
by law for the redemption of real property sold or forfeited to 
enforce an obligation, tax, or assessment. 

“(c) INAPPLICABILITY TO INTERNAL REVENUE LAWS.—This sec- 
tion does not apply to any period of limitation prescribed by or 
under the internal revenue laws of the United States. 


“SEC. 207. MAXIMUM RATE OF INTEREST ON DEBTS INCURRED BEFORE 
MILITARY SERVICE. 


“(a) INTEREST RATE LIMITATION.— 

“(1) LIMITATION TO 6 PERCENT.—An obligation or liability 
bearing interest at a rate in excess of 6 percent per year 
that is incurred by a servicemember, or the servicemember 
and the _ servicemember’s spouse jointly, before the 
servicemember enters military service shall not bear interest 
at a rate in excess of 6 percent per year during the period 
of military service. 

“(2) FORGIVENESS OF INTEREST IN EXCESS OF 6 PERCENT.— 
Interest at a rate in excess of 6 percent per year that would 
otherwise be incurred but for the prohibition in paragraph 
(1) is forgiven. 

“(3) PREVENTION OF ACCELERATION OF PRINCIPAL.—The 
amount of any periodic payment due from a servicemember 
under the terms of the instrument that created an obligation 
or liability covered by this section shall be reduced by the 
amount of the interest forgiven under paragraph (2) that is 
allocable to the period for which such payment is made. 

“(b) IMPLEMENTATION OF LIMITATION.— 

“(1) WRITTEN NOTICE TO CREDITOR.—In order for an obliga- 

tion or liability of a servicemember to be subject to the interest 
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rate limitation in subsection (a), the servicemember shall pro- 

vide to the creditor written notice and a copy of the military 

orders calling the servicemember to military service and any 

orders further extending military service, not later than 180 

days after the date of the servicemember’s termination or 

release from military service. 

“(2) LIMITATION EFFECTIVE AS OF DATE OF ORDER TO ACTIVE 
DUTY.—Upon receipt of written notice and a copy of orders 
calling a servicemember to military service, the creditor shall 
treat the debt in accordance with subsection (a), effective as 
of the date on which the servicemember is called to military 
service. 

“(c) CREDITOR PROTECTION.—A court may grant a creditor relief 
from the limitations of this section if, in the opinion of the court, 
the ability of the servicemember to pay interest upon the obligation 
or liability at a rate in excess of 6 percent per year is not materially 
affected by reason of the servicemember’s military service. 

“(d) INTEREST.—As used in this section, the term ‘interest’ 
includes service charges, renewal charges, fees, or any other charges 
(except bona fide insurance) with respect to an obligation or liability. 


“TITLE TI—RENT, INSTALLMENT CON- 
TRACTS, MORTGAGES, LIENS, ASSIGN- 
MENT, LEASES 


“SEC. 301. EVICTIONS AND DISTRESS. 50 USC app. 531. 


“(a) COURT-ORDERED EVICTION.— 

“(1) IN GENERAL.—Except by court order, a landlord (or 
another person with paramount title) may not— 

“(A) evict a servicemember, or the dependents of a 
servicemember, during a period of military service of the 
servicemember, from premises— 

“(j) that are occupied or intended to be occupied 
primarily as a residence; and 

“Gii) for which the monthly rent does not exceed 
$2,400, as adjusted under paragraph (2) for years after 

2003; or 

“(B) subject such premises to a distress during the 
period of military service. 

“(2) HOUSING PRICE INFLATION ADJUSTMENT.—{A) For cal- 
endar years beginning with 2004, the amount in effect under 
paragraph (1)(A)(ii) shall be increased by the housing price 
inflation adjustment for the calendar year involved. 

“(B) For purposes of this paragraph— 

“(j) The housing price inflation adjustment for any 
calendar year is the percentage change (if any) by which— 

“(I) the CPI housing component for November of 
the preceding calendar year, exceeds 
“(II) the CPI housing component for November 

of 1984. 

“i) The term ‘CPI housing component’ means the 
index published by the Bureau of Labor Statistics of the 
Department of Labor known as the Consumer Price Index, 
All Urban Consumers, Rent of Primary Residence, U.S. 
City Average. 
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Federal Register, 
publication. 


Deadline. 


50 USC app. 532. 


“(3) PUBLICATION OF HOUSING PRICE INFLATION ADJUST- 
MENT.—The Secretary of Defense shall cause to be published 
in the Federal Register each year the amount in effect under 
paragraph (1)(A)(ii) for that year following the housing price 
inflation adjustment for that year pursuant to paragraph (2). 
Such publication shall be made for a year not later than 60 
days after such adjustment is made for that year. 

“(b) STAY OF EXECUTION.— 

“(1) COURT AUTHORITY.—Upon an application for eviction 
or distress with respect to premises covered by this section, 
the court may on its own motion and shall, if a request is 
made by or on behalf of a servicemember whose ability to 
pay the agreed rent is materially affected by military service— 

“(A) stay the proceedings for a period of 90 days, unless 
in the opinion of the court, justice and equity require 

a longer or shorter period of time; or 

“(B) adjust the obligation under the lease to preserve 
the interests of all parties. 

“(2) RELIEF TO LANDLORD.—If a stay is granted under para- 
graph (1), the court may grant to the landlord (or other person 
with paramount title) such relief as equity may require. 

“(¢) PENALTIES.— 

“(1) MISDEMEANOR.—Except as provided in subsection (a), 
a person who knowingly takes part in an eviction or distress 
described in subsection (a), or who knowingly attempts to do 
so, shall be fined as provided in title 18, United States Code, 
or imprisoned for not more than one year, or both. 

“(2) PRESERVATION OF OTHER REMEDIES AND RIGHTS.—The 
remedies and rights provided under this section are in addition 
to and do not preclude any remedy for wrongful conversion 
(or wrongful eviction) otherwise available under the law to 
the person claiming relief under this section, including any 
award for consequential and punitive damages. 

“(d) RENT ALLOTMENT FROM Pay OF SERVICEMEMBER.—To the 
extent required by a court order related to property which is the 
subject of a court action under this section, the Secretary concerned 
shall make an allotment from the pay of a servicemember to satisfy 
the terms of such order, except that any such allotment shall 
be subject to regulations prescribed by the Secretary concerned 
establishing the maximum amount of pay of servicemembers that 
may be allotted under this subsection. 

“(e) LIMITATION OF APPLICABILITY.—Section 202 is not 
applicable to this section. 


“SEC. 302. PROTECTION UNDER INSTALLMENT CONTRACTS FOR PUR- 
CHASE OR LEASE. 


“(a) PROTECTION UPON BREACH OF CONTRACT.— 
“(1) PROTECTION AFTER ENTERING MILITARY SERVICE.—After 
a servicemember enters military service, a contract by the 
servicemember for— 
“(A) the purchase of real or personal property 
(including a motor vehicle); or 
“(B) the lease or bailment of such property, 
may not be rescinded or terminated for a breach of terms 
of the contract occurring before or during that person’s military 
service, nor may the property be repossessed for such breach 
without a court order. 
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“(2) APPLICABILITY.—This section applies only to a contract 
for which a deposit or installment has been paid by the 
servicemember before the servicemember enters military 
service. 

“(b) PENALTIES.— 

“(1) MISDEMEANOR.—A person who knowingly resumes 
possession of property in violation of subsection (a), or in viola- 
tion of section 107 of this Act, or who knowingly attempts 
to do so, shall be fined as provided in title 18, United States 
Code, or imprisoned for not more than one year, or both. 

“(2) PRESERVATION OF OTHER REMEDIES AND RIGHTS.—The 
remedies and rights provided under this section are in addition 
to and do not preclude any remedy for wrongful conversion 
otherwise available under law to the person claiming relief 
under this section, including any award for consequential and 
punitive damages. 

“(¢c) AUTHORITY OF COURT.—In a hearing based on this section, 
the court— 

“(1) may order repayment to the servicemember of all or 
part of the prior installments or deposits as a condition of 
terminating the contract and resuming possession of the prop- 
erty; 

“(2) may, on its own motion, and shall on application by 
a servicemember when the servicemember’s ability to comply 
with the contract is materially affected by military service, 
stay the proceedings for a period of time as, in the opinion 
of the court, justice and equity require; or 

“(3) may make other disposition as is equitable to preserve 
the interests of all parties. 


“SEC. 303. MORTGAGES AND TRUST DEEDS. 50 USC app. 533. 


“(a) MORTGAGE AS SECURITY.—This section applies only to an Applicability. 
obligation on real or personal property owned by a servicemember 
that— 

“(1) originated before the period of the servicemember’s 
military service and for which the servicemember is still obli- 
gated; and 

“(2) is secured by a mortgage, trust deed, or other security 
in the nature of a mortgage. 

“(b) STAY OF PROCEEDINGS AND ADJUSTMENT OF OBLIGATION.— 
In an action filed during, or within 90 days after, a servicemember’s 
period of military service to enforce an obligation described in 
subsection (a), the court may after a hearing and on its own motion 
and shall upon application by a servicemember when the 
servicemember’s ability to comply with the obligation is materially 
affected by military service— 

“(1) stay the proceedings for a period of time as justice 
and equity require, or 

“(2) adjust the obligation to preserve the interests of all 
parties. 

“(c) SALE OR FORECLOSURE.—A sale, foreclosure, or seizure 
of property for a breach of an obligation described in subsection 
(a) shall not be valid if made during, or within 90 days after, 
the period of the servicemember’s military service except— 

“(1) upon a court order granted before such sale, fore- 
closure, or seizure with a return made and approved by the 
court; or 





50 USC app. 534. 


50 USC app. 535. 


Applicability. 
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“(2) if made pursuant to an agreement as provided in 
section 107. 

“(d) PENALTIES.— 

“(1) MISDEMEANOR.—A person who knowingly makes or 
causes to be made a sale, foreclosure, or seizure of property 
that is prohibited by subsection (c), or who knowingly attempts 
to do so, shall be fined as provided in title 18, United States 
Code, or imprisoned for not more than one year, or both. 

“(2) PRESERVATION OF OTHER REMEDIES.—The remedies and 
rights provided under this section are in addition to and do 
not preclude any remedy for wrongful conversion otherwise 
available under law to the person claiming relief under this 
section, including consequential and punitive damages. 


“SEC. 304. SETTLEMENT OF STAYED CASES RELATING TO PERSONAL 
PROPERTY. 


“(a) APPRAISAL OF PROPERTY.—When a stay is granted pursuant 
to this Act in a proceeding to foreclose a mortgage on or to repossess 
personal property, or to rescind or terminate a contract for the 
purchase of personal property, the court may appoint three disin- 
terested parties to appraise the property. 

“(b) EQUITY PAYMENT.—Based on the appraisal, and if undue 
hardship to the servicemember’s dependents will not result, the 
court may order that the amount of the servicemember’s equity 
in the property be paid to the servicemember, or the 
servicemember’s dependents, as a condition of foreclosing the mort- 
gage, repossessing the property, or rescinding or terminating the 
contract. 


“SEC. 305. TERMINATION OF RESIDENTIAL OR MOTOR VEHICLE 
LEASES. 


“(a) TERMINATION BY LESSEE.—The lessee on a lease described 
in subsection (b) may, at the lessee’s option, terminate the lease 
at any time after— 

“(1) the lessee’s entry into military service; or 
“(2) the date of the lessee’s military orders described in 
aragraph (1)(B) or (2)(B) of subsection (b), as the case may 


e. 
“(b) COVERED LEASES.—This section applies to the following 
eases: 
“(1) LEASES OF PREMISES.—A lease of premises occupied, 
or intended to be occupied, by a servicemember or a 
servicemember’s dependents for a residential, professional, 
business, agricultural, or similar purpose if— 

“(A) the lease is executed by or on behalf of a person 
who thereafter and during the term of the lease enters 
military service; or 

“(B) the servicemember, while in military service, exe- 
cutes the lease and thereafter receives military orders for 
a permanent change of station or to deploy with a military 
unit for a period of not less than 90 days. 

“(2) LEASES OF MOTOR VEHICLES.—A lease of a motor vehicle 
used, or intended to be used, by a servicemember or a 
servicemember’s dependents for personal or business transpor- 
tation if— 

“(A) the lease is executed by or on behalf of a person 
who thereafter and during the term of the lease enters 
military service under a call or order specifying a period 
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of not less than 180 days (or who enters military service 

under a call or order specifying a period of 180 days or 

less and who, without a break in service, receives orders 
extending the period of military service to a period of 
not less than 180 days); or 

“(B) the servicemember, while in military service, exe- 
cutes the lease and thereafter receives military orders for 
a permanent change of station outside of the continental 
United States or to deploy with a military unit for a period 
of not less than 180 days. 

“(c) MANNER OF TERMINATION.— 

“(1) IN GENERAL.—Termination of a lease under subsection 
(a) is made— 

“(A) by delivery by the lessee of written notice of such 
termination, and a copy of the servicemember’s military 
orders, to the lessor (or the lessor’s grantee), or to the 
lessor’s agent (or the agent’s grantee); and 

“(B) in the case of a lease of a motor vehicle, by Deadline. 
return of the motor vehicle by the lessee to the lessor 
(or the lessor’s grantee), or to the lessor’s agent (or the 
agent’s grantee), not later than 15 days after the date 
of the delivery of written notice under subparagraph (A). 
“(2) DELIVERY OF NOTICE.—Delivery of notice under para- 

graph (1)(A) may be accomplished— 

“(A) by hand delivery; 

“(B) by private business carrier; or 

“(C) by placing the written notice in an envelope with 
sufficient postage and with return receipt requested, and 
addressed as designated by the lessor (or the lessor’s 
grantee) or to the lessor’s agent (or the agent’s grantee), 
and depositing the written notice in the United States 
mails. 

“(d) EFFECTIVE DATE OF LEASE TERMINATION.— 

“(1) LEASE OF PREMISES.—In the case of a lease described 
in subsection (b)(1) that provides for monthly payment of rent, 
termination of the lease under subsection (a) is effective 30 
days after the first date on which the next rental payment 
is due and payable after the date on which the notice under 
subsection (c) is delivered. In the case of any other lease 
described in subsection (b)(1), termination of the lease under 
subsection (a) is effective on the last day of the month following 
the month in which the notice is delivered. 

“(2) LEASE OF MOTOR VEHICLES.—In the case of a lease 
described in subsection (b)(2), termination of the lease under 
subsection (a) is effective on the day on which the requirements 
of subsection (c) are met for such termination. 

“(e) ARREARAGES AND OTHER OBLIGATIONS AND LIABILITIES.— 
Rents or lease amounts unpaid for the period preceding the effective 
date of the lease termination shall be paid on a prorated basis. 
In the case of the lease of a motor vehicle, the lessor may not 
impose an early termination charge, but any taxes, summonses, 
and title and registration fees and any other obligation and liability 
of the lessee in accordance with the terms of the lease, including 
reasonable charges to the lessee for excess wear, use and mileage, 
that are due and unpaid at the time of termination of the lease 
shall be paid by the lessee. 
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50 USC app. 536. 


“(f) RENT PAID IN ADVANCE.—Rents or lease amounts paid 
in advance for a period after the effective date of the termination 
of the lease shall be refunded to the lessee by the lessor (or the 
lessor’s assignee or the assignee’s agent) within 30 days of the 
effective date of the termination of the lease. 

“(g) RELIEF TO LESSOR.—Upon application by the lessor to 
a court before the termination date provided in the written notice, 
relief granted by this section to a servicemember may be modified 
as justice and equity require. 

“(h) PENALTIES.— 

“(1) MISDEMEANOR.—Any person who knowingly seizes, 
holds, or detains the personal effects, security deposit, or other 
property of a servicemember or a servicemember’s dependent 
who lawfully terminates a lease covered by this section, or 
who knowingly interferes with the removal of such property 
from premises covered by such lease, for the purpose of sub- 
jecting or attempting to subject any of such property to a 
claim for rent accruing subsequent to the date of termination 
of such lease, or attempts to do so, shall be fined as provided 
in title 18, United States Code, or imprisoned for not more 
than one year, or both. 

“(2) PRESERVATION OF OTHER REMEDIES.—The remedy and 
rights provided under this section are in addition to and do 
not preclude any remedy for wrongful conversion otherwise 
available under law to the person claiming relief under this 
section, including any award for consequential or punitive dam- 
ages. 


“SEC. 306. PROTECTION OF LIFE INSURANCE POLICY. 


“(a) ASSIGNMENT OF POLICY PROTECTED.—If a life insurance 
policy on the life of a servicemember is assigned before military 
service to secure the payment of an obligation, the assignee of 
the policy (except the insurer in connection with a policy loan) 
may not exercise, during a period of military service of the 
servicemember or within one year thereafter, any right or option 
obtained under the assignment without a court order. 

“(b) EXCEPTION.—The prohibition in subsection (a) shall not 
apply— 

“(1) if the assignee has the written consent of the insured 
made during the period described in subsection (a); 

“(2) when the premiums on the policy are due and unpaid; 
or 

“(3) upon the death of the insured. 

“(c) ORDER REFUSED BECAUSE OF MATERIAL AFFECT.—A court 
which receives an application for an order required under subsection 
(a) may refuse to grant such order if the court determines the 
ability of the servicemember to comply with the terms of the obliga- 
tion is materially affected by military service. 

“(d) TREATMENT OF GUARANTEED PREMIUMS.—For purposes of 
this subsection, premiums guaranteed under the provisions of title 
IV of this Act shall not be considered due and unpaid. 

“(e) PENALTIES.— 

“(1) MISDEMEANOR.—A person who knowingly takes an 
action contrary to this section, or attempts to do so, shall 
be fined as provided in title 18, United States Code, or impris- 
oned for not more than one year, or both. 
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“(2) PRESERVATION OF OTHER REMEDIES.—The remedy and 
rights provided under this section are in addition to and do 
not preclude any remedy for wrongful conversion otherwise 
available under law to the person claiming relief under this 
section, including any consequential or punitive damages. 


“SEC. 307. ENFORCEMENT OF STORAGE LIENS. 50 USC app. 537. 


“(a) LIENS.— 

“(1) LIMITATION ON FORECLOSURE OR ENFORCEMENT.—A 
person holding a lien on the property or effects of a 
servicemember may not, during any period of military service 
of the servicemember and for 90 days thereafter, foreclose or 
enforce any lien on such property or effects without a court 
order granted before foreclosure or enforcement. 

“(2) LIEN DEFINED.—For the purposes of paragraph (1), 
the term ‘lien’ includes a lien for storage, repair, or cleaning 
of the property or effects of a servicemember or a lien on 
such property or effects for any other reason. 

“(b) STAY OF PROCEEDINGS.—In a proceeding to foreclose or 
enforce a lien subject to this section, the court may on its own 
motion, and shall if requested by a servicemember whose ability 
to comply with the obligation resulting in the proceeding is materi- 
ally affected by military service— 

“(1) stay the proceeding for a period of time as justice 
and equity require; or 

“(2) adjust the obligation to preserve the interests of all 
parties. 
provisions of this subsection do not affect the scope of section 


“(¢) PENALTIES.— 

“(1) MISDEMEANOR.—A person who knowingly takes an 
action contrary to this section, or attempts to do so, shall 
be fined as provided in title 18, United States Code, or impris- 
oned for not more than one year, or both. 

“(2) PRESERVATION OF OTHER REMEDIES.—The remedy and 
rights provided under this section are in addition to and do 
not preclude any remedy for wrongful conversion otherwise 
available under law to the person claiming relief under this 
section, including any consequential or punitive damages. 


“SEC. 308. EXTENSION OF PROTECTIONS TO DEPENDENTS. 50 USC app. 538. 


“Upon application to a court, a dependent of a servicemember 
is entitled to the protections of this title if the dependent’s ability 
to comply with a lease, contract, bailment, or other obligation is 
materially affected by reason of the servicemember’s military 
service. 


“TITLE IV—LIFE INSURANCE 


“SEC. 401. DEFINITIONS. 50 USC app. 541. 


“For the purposes of this title: 

“(1) PoLicy.—The term ‘policy’ means any individual con- 
tract for whole, endowment, universal, or term life insurance 
(other than group term life insurance coverage), including any 
benefit in the nature of such insurance arising out of member- 
ship in any fraternal or beneficial association which— 

“(A) provides that the insurer may not— 
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50 USC app. 542. 


50 USC app. 543. 


Reports. 
Regulations. 


“(i) decrease the amount of coverage or require 
the payment of an additional amount as premiums 
if the insured engages in military service (except 
increases in premiums in individual term insurance 
based upon age); or 

“Gi) limit or restrict coverage for any activity 
required by military service; and 
“(B) is in force not less than 180 days before the 

date of the insured’s entry into military service and at 

the time of application under this title. 

“(2) PREMIUM.—The term ‘premium’ means the amount 
specified in an insurance policy to be paid to keep the policy 
in force. 

“(3) INSURED.—The term ‘insured’ means a servicemember 
whose life is insured under a policy. 

“(4) INSURER.—The term ‘insurer’ includes any firm, cor- 
poration, partnership, association, or business that is chartered 
or authorized to provide insurance and issue contracts or poli- 
cies by the laws of a State or the United States. 


“SEC. 402. INSURANCE RIGHTS AND PROTECTIONS. 


“(a) RIGHTS AND PROTECTIONS.—The rights and protections 

under this title apply to the insured when— 

“(1) the insured, 

“(2) the insured’s legal representative, or 

“(3) the insured’s beneficiary in the case of an insured 

who is outside a State, 

applies in writing for protection under this title, unless the Sec- 
retary of Veterans Affairs determines that the insured’s policy 
is not entitled to protection under this title. 

“(b) NOTIFICATION AND APPLICATION.—The Secretary of Vet- 
erans Affairs shall notify the Secretary concerned of the procedures 
to be used to apply for the protections provided under this title. 
The applicant shall send the original application to the insurer 
and a copy to the Secretary of Veterans Affairs. 

“(¢) LIMITATION ON AMOUNT.—The total amount of life insur- 
ance coverage protection provided by this title for a servicemember 
may not exceed $250,000, or an amount equal to the 
Servicemember’s Group Life Insurance maximum limit, whichever 
is greater, regardless of the number of policies submitted. 


“SEC, 403. APPLICATION FOR INSURANCE PROTECTION. 


“(a) APPLICATION PROCEDURE.—An application for protection 
under this title shall— 

“(1) be in writing and signed by the insured, the insured’s 
legal representative, or the insured’s beneficiary, as the case 
may be; 

“(2) identify the policy and the insurer; and 

“(3) include an acknowledgement that the insured’s rights 
under the policy are subject to and modified by the provisions 
of this title. 

“(b) ADDITIONAL REQUIREMENTS.—The Secretary of Veterans 
Affairs may require additional information from the applicant, the 
insured and the insurer to determine if the policy is entitled to 
protection under this title. 

“(¢) NOTICE TO THE SECRETARY BY THE INSURER.—Upon receipt 
of the application of the insured, the insurer shall furnish a report 
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concerning the policy to the Secretary of Veterans Affairs as 
required by regulations prescribed by the Secretary. 

“(d) PoLicy MODIFICATION.—Upon application for protection 
under this title, the insured and the insurer shall have construc- 
tively agreed to any policy modification necessary to give this title 
full force and effect. 


“SEC. 404. POLICIES ENTITLED TO PROTECTION AND LAPSE OF POLI- 50 USC app. 544. 
CIES. 


“(a) DETERMINATION.—The Secretary of Veterans Affairs shall 
determine whether a policy is entitled to protection under this 
title and shall notify the insured and the insurer of that determina- 
tion. 

“(b) LAPSE PROTECTION.—A policy that the Secretary deter- 
mines is entitled to protection under this title shall not lapse 
or otherwise terminate or be forfeited for the nonpayment of a 
premium, or interest or indebtedness on a premium, after the 
date on which the application for protection is received by the 
Secretary. 

“(c) TIME APPLICATION.—The protection provided by this title 
applies during the insured’s period of military service and for a 
period of two years thereafter. 


“SEC. 405. POLICY RESTRICTIONS. 50 USC app. 545. 


“(a) DIVIDENDS.—While a policy is protected under this title, 
a dividend or other monetary benefit under a policy may not be 
paid to an insured or used to purchase dividend additions without 
the approval of the Secretary of Veterans Affairs. If such approval 
is not obtained, the dividends or benefits shall be added to the 
value of the policy to be used as a credit when final settlement 
is made with the insurer. 

“(b) SPECIFIC RESTRICTIONS.—While a policy is protected under 
this title, cash value, loan value, withdrawal of dividend accumula- 
tion, unearned premiums, or other value of similar character may 
not be available to the insured without the approval of the Sec- 
retary. The right of the insured to change a beneficiary designation 
or select an optional settlement for a beneficiary shall not be 
affected by the provisions of this title. 


“SEC. 406. DEDUCTION OF UNPAID PREMIUMS. 50 USC app. 546. 


“(a) SETTLEMENT OF PROCEEDS.—If a policy matures as a result 
of a servicemember’s death or otherwise during the period of protec- 
tion of the policy under this title, the insurer in making settlement 
shall deduct from the insurance proceeds the amount of the unpaid 
premiums guaranteed under this title, together with interest due 
at the rate fixed in the policy for policy loans. 

“(b) INTEREST RATE.—If the interest rate is not specifically 
fixed in the policy, the rate shall be the same as for policy loans 
in other policies issued by the insurer at the time the insured’s 
policy was issued. 

“(c) REPORTING REQUIREMENT.—The amount deducted under 
this section, if any, shall be reported by the insurer to the Secretary 
of Veterans Affairs. 


“SEC. 407. PREMIUMS AND INTEREST GUARANTEED BY UNITED 50 USC app. 547. 
STATES. 


“(a) GUARANTEE OF PREMIUMS AND INTEREST BY THE UNITED 
STATES.— 
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50 USC app. 549. 


50 USC app. 561. 


“(1) GUARANTEE.—Payment of premiums, and interest on 
premiums at the rate specified in section 406, which become 
due on a policy under the protection of this title is guaranteed 
by the United States. If the amount guaranteed is not paid 
to the insurer before the period of insurance protection under 
this title expires, the amount due shall be treated by the 
insurer as a policy loan on the policy. 

“(2) POLICY TERMINATION.—If, at the expiration of insur- 
ance protection under this title, the cash surrender value of 
a policy is less than the amount due to pay premiums and 
interest on premiums on the policy, the policy shall terminate. 
Upon such termination, the United States shall pay the insurer 
the difference between the amount due and the cash surrender 
value. 

“(b) RECOVERY FROM INSURED OF AMOUNTS PAID BY THE UNITED 
STATES.— 

“(1) DEBT PAYABLE TO THE UNITED STATES.—The amount 
paid by the United States to an insurer under this title shall 
be a debt payable to the United States by the insured on 
whose policy payment was made. 

“(2) COLLECTION.—Such amount may be collected by the 
United States, either as an offset from any amount due the 
a by the United States or as otherwise authorized by 
aw. 

“(3) DEBT NOT DISCHARGEABLE IN BANKRUPTCY.—Such debt 
payable to the United States is not dischargeable in bankruptcy 
proceedings. 

“(c) CREDITING OF AMOUNTS RECOVERED.—Any amounts 
received by the United States as repayment of debts incurred by 
an insured under this title shall be credited to the appropriation 
for the payment of claims under this title. 


“SEC. 408. REGULATIONS. 


“The Secretary of Veterans Affairs shall prescribe regulations 
for the implementation of this title. 


“SEC. 409. REVIEW OF FINDINGS OF FACT AND CONCLUSIONS OF LAW. 


“The findings of fact and conclusions of law made by the Sec- 
retary of Veterans Affairs in administering this title are subject 
to review on appeal to the Board of Veterans’ Appeals pursuant 
to chapter 71 of title 38, United States Code, and to judicial review 
only as provided in chapter 72 of such title. 


“TITLE V—TAXES AND PUBLIC LANDS 


“SEC. 501. TAXES RESPECTING PERSONAL PROPERTY, MONEY, 
CREDITS, AND REAL PROPERTY. 


“(a) APPLICATION.—This section applies in any case in which 
a tax or assessment, whether general or special (other than a 
tax on personal income), falls due and remains unpaid before or 
during a period of military service with respect to a 
servicemember’s— 
“(1) personal property (including motor vehicles); or 
“(2) real property occupied for dwelling, professional, busi- 
ness, or agricultural purposes by a servicemember or the 
servicemember’s dependents or employees— 
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“(A) before the servicemember’s entry into military 
service; and 

“(B) during the time the tax or assessment remains 
unpaid. 

“(b) SALE OF PROPERTY.— 

“(1) LIMITATION ON SALE OF PROPERTY TO ENFORCE TAX 
ASSESSMENT.—Property described in subsection (a) may not 
be sold to enforce the collection of such tax or assessment 
except by court order and upon the determination by the court 
that military service does not materially affect the 
servicemember’s ability to pay the unpaid tax or assessment. 

“(2) STAY OF COURT PROCEEDINGS.—A court may stay a 
proceeding to enforce the collection of such tax or assessment, 
or sale of such property, during a period of military service 
of the servicemember and for a period not more than 180 
days after the termination of, or release of the servicemember 
from, military service. 

“(c) REDEMPTION.—When property described in subsection (a) 
is sold or forfeited to enforce the collection of a tax or assessment, 
a servicemember shall have the right to redeem or commence an 
action to redeem the servicemember’s property during the period 
of military service or within 180 days after termination of or release 
from military service. This subsection may not be construed to 
shorten any period provided by the law of a State (including any 
political subdivision of a State) for redemption. 

“(d) INTEREST ON TAX OR ASSESSMENT.—Whenever a 
servicemember does not pay a tax or assessment on property 
described in subsection (a) when due, the amount of the tax or 
assessment due and unpaid shall bear interest until paid at the 
rate of 6 percent per year. An additional penalty or interest shall 
not be incurred by reason of nonpayment. A lien for such unpaid 
tax or assessment may include interest under this subsection. 

“(e) JOINT OWNERSHIP APPLICATION.—This section applies to Applicability. 
all forms of property described in subsection (a) owned individually 
by a servicemember or jointly by a servicemember and a dependent 
or dependents. 


“SEC. 502. RIGHTS IN PUBLIC LANDS. 50 USC app. 562. 


“(a) RIGHTS NOT FORFEITED.—The rights of a servicemember 
to lands owned or controlled by the United States, and initiated 
or acquired by the servicemember under the laws of the United 
States (including the mining and mineral leasing laws) before mili- 
tary service, shall not be forfeited or prejudiced as a result of 
being absent from the land, or by failing to begin or complete 
any work or improvements to the land, during the period of military 
service. 

“(b) TEMPORARY SUSPENSION OF PERMITS OR LICENSES.—If a 
permittee or licensee under the Act of June 28, 1934 (43 U.S.C. 
315 et seq.), enters military service, the permittee or licensee may 
suspend the permit or license for the period of military service 
and for 180 days after termination of or release from military 
service. 

“(c) REGULATIONS.—Regulations prescribed by the Secretary of 
the Interior shall provide for such suspension of permits and 
licenses and for the remission, reduction, or refund of grazing 
fees during the period of such suspension. 
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“SEC. 503. DESERT-LAND ENTRIES. 


“(a) DESERT-LAND RIGHTS NOT FORFEITED.—A desert-land entry 
made or held under the desert-land laws before the entrance of 
the entryman or the entryman’s successor in interest into military 
service shall not be subject to contest or cancellation— 

“(1) for failure to expend any required amount per acre 
per year in improvements upon the claim; 

“(2) for failure to effect the reclamation of the claim during 
the period the entryman or the entryman’s successor in interest 
is in the military service, or for 180 days after termination 
of or release from military service; or 

“(3) during any period of hospitalization or rehabilitation 
due to an injury or disability incurred in the line of duty. 

The time within which the entryman or claimant is required to 
make such expenditures and effect reclamation of the land shall 
be exclusive of the time periods described in paragraphs (2) and 
(3). 

“(b) SERVICE-RELATED DISABILITY.—If an entryman or claimant 
is honorably discharged and is unable to accomplish reclamation 
of, and payment for, desert land due to a disability incurred in 
the line of duty, the entryman or claimant may make proof without 
further reclamation or payments, under regulations prescribed by 
the Secretary of the Interior, and receive a patent for the land 
entered or claimed. 

“(c) FILING REQUIREMENT.—In order to obtain the protection 
of this section, the entryman or claimant shall, within 180 days 
after entry into military service, cause to be filed in the land 
office of the district where the claim is situated a notice commu- 
nicating the fact of military service and the desire to hold the 
claim under this section. 


“SEC. 504. MINING CLAIMS. 


“(a) REQUIREMENTS SUSPENDED.—The provisions of section 2324 
of the Revised Statutes of the United States (30 U.S.C. 28) specified 
in subsection (b) shall not apply to a servicemember’s claims or 
interests in claims, regularly located and recorded, during a period 
of military service and 180 days thereafter, or during any period 
of hospitalization or rehabilitation due to injuries or disabilities 
incurred in the line of duty. 

“(b) REQUIREMENTS.—The provisions in section 2324 of the 
Revised Statutes that shall not apply under subsection (a) are 
those which require that on each mining claim located after May 
10, 1872, and until a patent has been issued for such claim, not 
less than $100 worth of labor shall be performed or improvements 
made during each year. 

“(c) PERIOD OF PROTECTION FROM FORFEITURE.—A mining claim 
or an interest in a claim owned by a servicemember that has 
been regularly located and recorded shall not be subject to forfeiture 
for nonperformance of annual assessments during the period of 
military service and for 180 days thereafter, or for any period 
of hospitalization or rehabilitation described in subsection (a). 

“(d) FILING REQUIREMENT.—In order to obtain the protections 
of this section, the claimant of a mining location shall, before 
the end of the assessment year in which military service is begun 
or within 60 days after the end of such assessment year, cause 
to be filed in the office where the location notice or certificate 
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is recorded a notice communicating the fact of military service 
and the desire to hold the mining claim under this section. 


“SEC. 505. MINERAL PERMITS AND LEASES. 50 USC app. 565. 


“(a) SUSPENSION DURING MILITARY SERVICE.—A person holding 
a permit or lease on the public domain under the Federal mineral 
leasing laws who enters military service may suspend all operations 
under the permit or lease for the duration of military service and 
for 180 days thereafter. The term of the permit or lease shall 
not run during the period of suspension, nor shall any rental 
or royalties be charged against the permit or lease during the 
period of suspension. 

“(b) NOTIFICATION.—In order to obtain the protection of this Deadline. 
section, the permittee or lessee shall, within 180 days after entry 
into military service, notify the Secretary of the Interior by reg- 
istered mail of the fact that military service has begun and of 
the desire to hold the claim under this section. 

“(c) CONTRACT MODIFICATION.—This section shall not be con- 
strued to supersede the terms of any contract for operation of 
a permit or lease. 


“SEC. 506. PERFECTION OR DEFENSE OF RIGHTS. 50 USC app. 566. 


“(a) RIGHT To TAKE ACTION NOT AFFECTED.—This title shall 
not affect the right of a servicemember to take action during a 
period of military service that is authorized by law or regulations 
of the Department of the Interior, for the perfection, defense, or 
further assertion of rights initiated or acquired before entering 
military service. 

“(b) AFFIDAVITS AND PROOFS.— 

“(1) IN GENERAL.—A servicemember during a period of mili- 
tary service may make any affidavit or submit any proof 
required by law, practice, or regulation of the Department 
of the Interior in connection with the entry, perfection, defense, 
or further assertion of rights initiated or acquired before 
entering military service before an officer authorized to provide 
notary services under section 1044a of title 10, United States 
Code, or any superior commissioned officer. 

“(2) LEGAL STATUS OF AFFIDAVITS.—Such affidavits shall 
be binding in law and subject to the same penalties as pre- 
scribed by section 1001 of title 18, United State Code. 


“SEC. 507. DISTRIBUTION OF INFORMATION CONCERNING BENEFITS 50 USC app. 567. 
OF TITLE. 


“(a) DISTRIBUTION OF INFORMATION BY SECRETARY CON- 
CERNED.—The Secretary concerned shall issue to servicemembers 
information explaining the provisions of this title. 

“(b) APPLICATION FORMS.—The Secretary concerned shall pro- 
vide application forms to servicemembers requesting relief under 
this title. 

“(c) INFORMATION FROM SECRETARY OF THE INTERIOR.—The 
Secretary of the Interior shall furnish to the Secretary concerned 
information explaining the provisions of this title (other than sec- 
tions 501, 510, and 511) and related application forms. 


“SEC. 508. LAND RIGHTS OF SERVICEMEMBERS. 50 USC app. 568. 
“(a) No AGE LIMITATIONS.—Any servicemember under the age 


of 21 in military service shall be entitled to the same rights under 
the laws relating to lands owned or controlled by the United States, 
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including mining and mineral leasing laws, as those servicemembers 
who are 21 years of age. 

“(b) RESIDENCY REQUIREMENT.—Any requirement related to the 
establishment of a residence within a limited time shall be sus- 
pended as to entry by a servicemember in military service until 
180 days after termination of or release from military service. 

“(c) ENTRY APPLICATIONS.—Applications for entry may be 
verified before a person authorized to administer oaths under sec- 
tion 1044a of title 10, United States Code, or under the laws 
of the State where the land is situated. 


“SEC. 509. REGULATIONS. 


“The Secretary of the Interior may issue regulations necessary 
to carry out this title (other than sections 501, 510, and 511). 


“SEC, 510. INCOME TAXES. 


“(a) DEFERRAL OF TAx.—Upon notice to the Internal Revenue 
Service or the tax authority of a State or a political subdivision 
of a State, the collection of income tax on the income of a 
servicemember falling due before or during military service shall 
be deferred for a period not more than 180 days after termination 
of or release from military service, if a servicemember’s ability 
to pay such income tax is materially affected by military service. 

“(b) ACCRUAL OF INTEREST OR PENALTY.—No interest or penalty 
shall accrue for the period of deferment by reason of nonpayment 
on any amount of tax deferred under this section. 

“(c) STATUTE OF LIMITATIONS.—The running of a statute of 
limitations against the collection of tax deferred under this section, 
by seizure or otherwise, shall be suspended for the period of military 
service of the servicemember and for an additional period of 270 
days thereafter. 

“(d) APPLICATION LIMITATION.—This section shall not apply to 
the tax imposed on employees by section 3101 of the Internal 
Revenue Code of 1986. 


“SEC. 511. RESIDENCE FOR TAX PURPOSES. 


“(a) RESIDENCE OR DOMICILE.—A servicemember shall neither 
lose nor acquire a residence or domicile for purposes of taxation 
with respect to the person, personal property, or income of the 
servicemember by reason of being absent or present in any tax 
jurisdiction of the United States solely in compliance with military 
orders. 

“(b) MILITARY SERVICE COMPENSATION.—Compensation of a 
servicemember for military service shall not be deemed to be income 
for services performed or from sources within a tax jurisdiction 
of the United States if the servicemember is not a resident or 
domiciliary of the jurisdiction in which the servicemember is serving 
in compliance with military orders. 

“(c) PERSONAL PROPERTY.— 

“(1) RELIEF FROM PERSONAL PROPERTY TAXES.—The per- 
sonal property of a servicemember shall not be deemed to 
be located or present in, or to have a situs for taxation in, 
the tax jurisdiction in which the servicemember is serving 
in compliance with military orders. 

“(2) EXCEPTION FOR PROPERTY WITHIN MEMBER’S DOMICILE 
OR RESIDENCE.—This subsection applies to personal property 
or its use within any tax jurisdiction other than the 
servicemember’s domicile or residence. 
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“(3) EXCEPTION FOR PROPERTY USED IN TRADE OR BUSI- 
NESS.—This section does not prevent taxation by a tax jurisdic- 
tion with respect to personal property used in or arising from 
a trade or business, if it has jurisdiction. 

“(4) RELATIONSHIP TO LAW OF STATE OF DOMICILE.—Eligi- 
bility for relief from personal property taxes under this sub- 
section is not contingent on whether or not such taxes are 
paid to the State of domicile. 

“(d) INCREASE OF TAX LIABILITY.—A tax jurisdiction may not 
use the military compensation of a nonresident servicemember to 
increase the tax liability imposed on other income earned by the 
nonresident servicemember or spouse subject to tax by the jurisdic- 
tion. 

“(e) FEDERAL INDIAN RESERVATIONS.—An Indian servicemember 
whose legal residence or domicile is a Federal Indian reservation 
shall be taxed by the laws applicable to Federal Indian reservations 
and not the State where the reservation is located. 

“(f) DEFINITIONS.—For purposes of this section: 

“(1) PERSONAL PROPERTY.—The term ‘personal property’ 
means intangible and tangible property (including motor 
vehicles). 

“(2) TAXATION.—The term ‘taxation’ includes licenses, fees, 
or excises imposed with respect to motor vehicles and their 
use, if the license, fee, or excise is paid by the servicemember 
in the servicemember’s State of domicile or residence. 

“(3) TAX JURISDICTION.—The term ‘tax jurisdiction’ means 
a State or a political subdivision of a State. 


“TITLE VI—ADMINISTRATIVE REMEDIES 


“SEC. 601. INAPPROPRIATE USE OF ACT. 50 USC app. 581. 


“If a court determines, in any proceeding to enforce a civil 
right, that any interest, property, or contract has been transferred 
or acquired with the intent to delay the just enforcement of such 
right by taking advantage of this Act, the court shall enter such 
judgment or make such order as might lawfully be entered or 
made concerning such transfer or acquisition. 


“SEC. 602. CERTIFICATES OF SERVICE; PERSONS REPORTED MISSING. 50 USC app. 582. 


“(a) PRIMA FACIE EVIDENCE.—In any proceeding under this 
Act, a certificate signed by the Secretary concerned is prima facie 
evidence as to any of the following facts stated in the certificate: 

“(1) That a person named is, is not, has been, or has 
not been in military service. 

“(2) The time and the place the person entered military 
service. 

“(3) The person’s residence at the time the person entered 
military service. 

“(4) The rank, branch, and unit of military service of the 
person upon entry. 

“(5) The inclusive dates of the person’s military service. 

“(6) The monthly pay received by the person at the date 
of the certificate’s issuance. 

“(7) The time and place of the person’s termination of 
or release from military service, or the person’s death during 
military service. 
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“(b) CERTIFICATES.—The Secretary concerned shall furnish a 
certificate under subsection (a) upon receipt of an application for 
such a certificate. A certificate appearing to be signed by the Sec- 
retary concerned is prima facie evidence of its contents and of 
the signer’s authority to issue it. 

“(c) TREATMENT OF SERVICEMEMBERS IN MISSING STATUS.— 
A servicemember who has been reported missing is presumed to 
continue in service until accounted for. A requirement under this 
Act that begins or ends with the death of a servicemember does 
not begin or end until the servicemember’s death is reported to, 
or determined by, the Secretary concerned or by a court of com- 
petent jurisdiction. 


“SEC. 603. INTERLOCUTORY ORDERS. 


“An interlocutory order issued by a court under this Act may 
be revoked, modified, or extended by that court upon its own motion 
or otherwise, upon notification to affected parties as required by 
the court. 


“TITLE VII—FURTHER RELIEF 


“SEC. 701. ANTICIPATORY RELIEF. 


“(a) APPLICATION FOR RELIEF.—A servicemember may, during 
military service or within 180 days of termination of or release 
from military service, apply to a court for relief— 

“(1) from any obligation or liability incurred by the 
servicemember before the servicemember’s military service; or 

“(2) from a tax or assessment falling due before or during 
the servicemember’s military service. 

“(b) TAX LIABILITY OR ASSESSMENT.—In a case covered by sub- 
section (a), the court may, if the ability of the servicemember 
to comply with the terms of such obligation or liability or pay 
such tax or assessment has been materially affected by reason 
of military service, after appropriate notice and hearing, grant 
the following relief: 

“(1) STAY OF ENFORCEMENT OF REAL ESTATE CONTRACTS.— 
“(A) In the case of an obligation payable in installments 
under a contract for the purchase of real estate, or secured 
by a mortgage or other instrument in the nature of a 
mortgage upon real estate, the court may grant a stay 
of the enforcement of the obligation— 
“(i) during the servicemember’s period of military 
service; and 
“Gi) from the date of termination of or release 
from military service, or from the date of application 
if made after termination of or release from military 
service. 
“(B) Any stay under this paragraph shall be— 
“(i) for a period equal to the remaining life of 
the installment contract or other instrument, plus a 
period of time equal to the period of military service 
of the servicemember, or any part of such combined 
period; and 
“(ii) subject to payment of the balance of the prin- 
cipal and accumulated interest due and unpaid at the 
date of termination or release from the applicant’s 
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military service or from the date of application in equal 
installments during the combined period at the rate 
of interest on the unpaid balance prescribed in the 
contract or other instrument evidencing the obligation, 
and subject to other terms as may be equitable. 
“(2) STAY OF ENFORCEMENT OF OTHER CONTRACTS.— 
“(A) In the case of any other obligation, liability, tax, 
or assessment, the court may grant a stay of enforceement— 

“(i) during the servicemember’s military service; 
and 

“(ii) from the date of termination of or release 
from military service, or from the date of application 
if made after termination or release from military 
service. 

“(B) Any stay under this paragraph shall be— 

“i) for a period of time equal to the period of 
the servicemember’s military service or any part of 
such period; and 

“(ii) subject to payment of the balance of principal 
and accumulated interest due and unpaid at the date 
of termination or release from military service, or the 
date of application, in equal periodic installments 
during this extended period at the rate of interest 
as may be prescribed for this obligation, liability, tax, 
or assessment, if paid when due, and subject to other 
terms as may be equitable. 

“(c) AFFECT OF STAY ON FINE OR PENALTY.—When a court 
grants a stay under this section, a fine or penalty shall not accrue 
on the obligation, liability, tax, or assessment for the period of 
compliance with the terms and conditions of the stay. 


“SEC. 702. POWER OF ATTORNEY. 50 USC app. 592. 


“(a) AUTOMATIC EXTENSION.—A power of attorney of a 
servicemember shall be automatically extended for the period the 
servicemember is in a missing status (as defined in section 551(2) 
of title 37, United States Code) if the power of attorney— 

“(1) was duly executed by the servicemember— 

“(A) while in military service; or 
“(B) before entry into military service but after the 
servicemember— 

“(i) received a call or order to report for military 
service; or 

“(ii) was notified by an official of the Department 
of Defense that the person could receive a call or 
order to report for military service; 

“(2) designates the servicemember’s spouse, parent, or other 
named relative as the servicemember’s attorney in fact for 
certain, specified, or all purposes; and 

“(3) expires by its terms after the servicemember entered 
a missing status. 

“(b) LIMITATION ON POWER OF ATTORNEY EXTENSION.—A power 
of attorney executed by a servicemember may not be extended 
under subsection (a) if the document by its terms clearly indicates 
that the power granted expires on the date specified even though 
the servicemember, after the date of execution of the document, 
enters a missing status. 
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50 USC app. 593. “SEC. 703. PROFESSIONAL LIABILITY PROTECTION. 


“(a) APPLICABILITY.—This section applies to a servicemember 
who— 

“(1) after July 31, 1990, is ordered to active duty (other 
than for training) pursuant to sections 688, 12301(a), 12301(g), 
12302, 12304, 12306, or 12307 of title 10, United States Code, 
or who is ordered to active duty under section 12301(d) of 
such title during a period when members are on active duty 
pursuant to any of the preceding sections; and 

“(2) immediately before receiving the order to active duty— 

“(A) was engaged in the furnishing of health-care or 
legal services or other services determined by the Secretary 
of Defense to be professional services; and 

“(B) had in effect a professional liability insurance 
policy that does not continue to cover claims filed with 
respect to the servicemember during the period of the 
servicemember’s active duty unless the premiums are paid 
for such coverage for such period. 

“(b) SUSPENSION OF COVERAGE.— 

“(1) SUSPENSION.—Coverage of a servicemember referred 
to in subsection (a) by a professional liability insurance policy 
shall be suspended by the insurance carrier in accordance with 
this subsection upon receipt of a written request from the 
servicemember by the insurance carrier. 

“(2) PREMIUMS FOR SUSPENDED CONTRACTS.—A professional 
liability insurance carrier— 

“(A) may not require that premiums be paid by or 
on behalf of a servicemember for any professional liability 

insurance coverage suspended pursuant to paragraph (1); 


“(B) shall refund any amount paid for coverage for 
the period of such suspension or, upon the election of 
such servicemember, apply such amount for the payment 
of any premium becoming due upon the reinstatement of 
such coverage. 

“(3) NONLIABILITY OF CARRIER DURING SUSPENSION.—A 
professional liability insurance carrier shall not be liable with 
respect to any claim that is based on professional conduct 
(including any failure to take any action in a professional 
capacity) of a servicemember that occurs during a period of 
suspension of that servicemember’s professional liability insur- 
ance under this subsection. 

“(4) CERTAIN CLAIMS CONSIDERED TO ARISE BEFORE SUSPEN- 
SION.—For the purposes of paragraph (3), a claim based upon 
the failure of a professional to make adequate provision for 
a patient, client, or other person to receive professional services 
or other assistance during the period of the professional’s active 
duty service shall be considered to be based on an action 
or failure to take action before the beginning of the period 
of the suspension of professional liability insurance under this 
subsection, except in a case in which professional services were 
provided after the date of the beginning of such period. 

“(c) REINSTATEMENT OF COVERAGE.— 

“(1) REINSTATEMENT REQUIRED.—Professional liability 
insurance coverage suspended in the case of any servicemember 
pursuant to subsection (b) shall be reinstated by the insurance 
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carrier on the date on which that servicemember transmits 
to the insurance carrier a written request for reinstatement. 

“(2) TIME AND PREMIUM FOR REINSTATEMENT.—The request Deadline. 
of a servicemember for reinstatement shall be effective only 
if the servicemember transmits the request to the insurance 
carrier within 30 days after the date on which the 
servicemember is released from active duty. The insurance Notification. 
carrier shall notify the servicemember of the due date for 
payment of the premium of such insurance. Such premium Deadline. 
shall be paid by the servicemember within 30 days after receipt 
of that notice. 

“(3) PERIOD OF REINSTATED COVERAGE.—The period for 
which professional liability insurance coverage shall be 
reinstated for a servicemember under this subsection may not 
be less than the balance of the period for which coverage 
would have continued under the insurance policy if the coverage 
had not been suspended. 

“(d) INCREASE IN PREMIUM.— 

“(1) LIMITATION ON PREMIUM INCREASES.—An insurance 
carrier may not increase the amount of the premium charged 
for professional liability imsurance coverage of any 
servicemember for the minimum period of the reinstatement 
of such coverage required under subsection (c)(3) to an amount 
greater than the amount chargeable for such coverage for such 
period before the suspension. 

“(2) EXCEPTION.—Paragraph (1) does not prevent an 
increase in premium to the extent of any general increase 
in the premiums charged by that carrier for the same profes- 
sional liability coverage for persons similarly covered by such 
insurance during the period of the suspension. 

“(e) CONTINUATION OF COVERAGE OF UNAFFECTED PERSONS.— 
This section does not— 

“(1) require a suspension of professional liability insurance 
protection for any person who is not a person referred to in 
subsection (a) and who is covered by the same professional 
liability insurance as a person referred to in such subsection; 
or 

“(2) relieve any person of the obligation to pay premiums 
for the coverage not required to be suspended. 

“(f) STAY OF CIVIL OR ADMINISTRATIVE ACTIONS.— 

“(1) STAY OF ACTIONS.—A civil or administrative action 
for damages on the basis of the alleged professional negligence 
or other professional liability of a servicemember whose profes- 
sional liability insurance coverage has been suspended under 
subsection (b) shall be stayed until the end of the period of 
the suspension if— 

“(A) the action was commenced during the period of 
the suspension; 

“(B) the action is based on an act or omission that 
occurred before the date on which the suspension became 
effective; and 

“(C) the suspended professional liability insurance 
would, except for the suspension, on its face cover the 
alleged professional negligence or other professional 
liability negligence or other professional liability of the 
servicemember. 
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“(2) DATE OF COMMENCEMENT OF ACTION.—Whenever a civil 
or administrative action for damages is stayed under paragraph 
(1) in the case of any servicemember, the action shall have 
been deemed to have been filed on the date on which the 
professional liability insurance coverage of the servicemember 
is reinstated under subsection (c). 

“(g) EFFECT OF SUSPENSION UPON LIMITATIONS PERIOD.—In 
the case of a civil or administrative action for which a stay could 
have been granted under subsection (f) by reason of the suspension 
of professional liability insurance coverage of the defendant under 
this section, the period of the suspension of the coverage shall 
be excluded from the computation of any statutory period of limita- 
tion on the commencement of such action. 

“h) DEATH DURING PERIOD OF SUSPENSION.—If a 
servicemember whose professional liability insurance coverage is 
suspended under subsection (b) dies during the period of the 
suspension— 

“(1) the requirement for the grant or continuance of a 
stay in any civil or administrative action against such 
servicemember under subsection (f)(1) shall terminate on the 
date of the death of such servicemember; and 

“(2) the carrier of the professional liability insurance so 
suspended shall be liable for any claim for damages for profes- 
sional negligence or other professional liability of the deceased 
servicemember in the same manner and to the same extent 
as such carrier would be liable if the servicemember had died 
ho covered by such insurance but before the claim was 
iled. 

“(i) DEFINITIONS.—For purposes of this section: 

“(1) ACTIVE DUTY.—The term ‘active duty’ has the meaning 
given that term in section 101(d)(1) of title 10, United States 
Code. 

“(2) PROFESSION.—The term ‘profession’ includes occupa- 
tion. 

“(3) PROFESSIONAL.—The term ‘professional’ includes 
occupational. 


“SEC. 704. HEALTH INSURANCE REINSTATEMENT. 


“(a) REINSTATEMENT OF HEALTH INSURANCE.—A servicemember 
who, by reason of military service as defined in section 703(a)(1), 
is entitled to the rights and protections of this Act shall also 
be entitled upon termination or release from such service to 
reinstatement of any health insurance that— 

‘ “(1) was in effect on the day before such service commenced; 
an 
“(2) was terminated effective on a date during the period 
of such service. 

“(b) NO EXCLUSION OR WAITING PERIOD.—The reinstatement 
of health care insurance coverage for the health or physical condi- 
tion of a servicemember described in subsection (a), or any other 
person who is covered by the insurance by reason of the coverage 
of the servicemember, shall not be subject to an exclusion or a 
waiting period, if— 

“(1) the condition arose before or during the period of 
such service; 

“(2) an exclusion or a waiting period would not have been 
imposed for the condition during the period of coverage; and 
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“(3) if the condition relates to the servicemember, the condi- 
tion has not been determined by the Secretary of Veterans 
Affairs to be a disability incurred or aggravated in the line 
of duty (within the meaning of section 105 of title 38, United 
States Code). 

“(c) EXCEPTIONS.—Subsection (a) does not apply to a 
servicemember entitled to participate in employer-offered insurance 
benefits pursuant to the provisions of chapter 43 of title 38, United 
States Code. 

“(d) TIME FOR APPLYING FOR REINSTATEMENT.—An application Deadline. 
under this section must be filed not later than 120 days after 
the date of the termination of or release from military service. 


“SEC. 7065. GUARANTEE OF RESIDENCY FOR MILITARY PERSONNEL. 50 USC app. 595. 


“For the purposes of voting for any Federal office (as defined 
in section 301 of the Federal Election Campaign Act of 1971 (2 
U.S.C. 431)) or a State or local office, a person who is absent 
from a State in compliance with military or naval orders shall 
not, solely by reason of that absence— 

“(1) be deemed to have lost a residence or domicile in 
that State, without regard to whether or not the person intends 
to return to that State; 

“(2) be deemed to have acquired a residence or domicile 
in any other State; or 

“(3) be deemed to have become a resident in or a resident 
of any other State. 


“SEC. 706. BUSINESS OR TRADE OBLIGATIONS. 50 USC app. 596. 


“(a) AVAILABILITY OF NON-BUSINESS ASSETS To SATISFY OBLIGA- 
TIONS.—If the trade or business (without regard to the form in 
which such trade or business is carried out) of a servicemember 
has an obligation or liability for which the servicemember is person- 
ally liable, the assets of the servicemember not held in connection 
with the trade or business may not be available for satisfaction 
of the obligation or liability during the servicemember’s military 
service. 

“(b) RELIEF TO OBLIGORS.—Upon application to a court by the 
holder of an obligation or liability covered by this section, relief 
granted by this section to a servicemember may be modified as 
justice and equity require.”. 


SEC. 2. CONFORMING AMENDMENTS. 


(a) MILITARY SELECTIVE SERVICE AcT.—Section 14 of the Mili- 
tary Selective Service Act (50 U.S.C. App. 464) is repealed. 
(b) TITLE 5, UNITED STATES CODE.— 

(1) Section 5520a(k)(2)(A) of title 5, United States Code, 
is amended by striking “Soldiers’ and Sailors’ Civil Relief Act 
of 1940” and inserting “Servicemembers Civil Relief Act”; and 

(2) Section 5569(e) of title 5, United States Code, is 
amended— 

(A) in paragraph (1), by striking “provided by the Sol- 
diers’ and Sailors’ Civil Relief Act of 1940” and all that 
follows through “of such Act” and inserting “provided by 
the Servicemembers Civil Relief Act, including the benefits 
provided by section 702 of such Act but excluding the 
benefits provided by sections 104, 105, and 106, title IV, 
and = V (other than sections 501 and 510) of such 
Act”; an 
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(B) in paragraph (2)(A), by striking “person in the 
military service” and inserting “servicemember”. 

(c) TITLE 10, UNITED STATES CODE.—Section 1408(b)(1)(D) of 
title 10, United States Code, is amended by striking “Soldiers’ 
and Sailors’ Civil Relief Act of 1940” and inserting “Servicemembers 
Civil Relief Act”. 

(d) INTERNAL REVENUE CODE.—Section 7654(d)(1) of the 

26 USC 7654. Internal Revenue Code of 1986 is amended by striking “Soldiers’ 
and Sailors’ Civil Relief Act” and inserting “Servicemembers Civil 
Relief Act”. 

(e) PUBLIC HEALTH SERVICE AcCT.—Section 212(e) of the Public 
Health Service Act (42 U.S.C. 213(e)) is amended by striking “Sol- 
diers’ and Sailors’ Civil Relief Act of 1940” and inserting 
“Servicemembers Civil Relief Act”. 

(f) ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965.— 
Section 8001 of the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7701) is amended by striking “section 514 of the 
Soldiers’ and Sailors’ Civil Relief Act of 1940 (50 U.S.C. App. 
574)” in the matter preceding paragraph (1) and inserting “section 
511 of the Servicemembers Civil Relief Act”. 

(g) NOAA COMMISSIONED OFFICER CORPS ACT OF 2002.—Sec- 
tion 262(a)(2) of National Oceanic and Atmospheric Administration 
Commissioned Officer Corps Act of 2002 (33 U.S.C. 3072(a)(2)) 
is amended to read as follows: 

“(2) The Servicemembers Civil Relief Act.”. 


Applicability. SEC. 3. EFFECTIVE DATE. 
50 USC . 501 ‘ 
nie - The amendment made by section 1 shall apply to any case 


that is not final before the date of the enactment of this Act. 


Approved December 19, 2003. 


LEGISLATIVE HISTORY—H.R. 100 (S. 1136): 
HOUSE REPORTS: No. 108-81 (Comm. on Veterans’ Affairs). 
SENATE REPORTS: No. 108-197 accompanying S. 1136 (Comm. on Veterans’ Af- 
fairs). 
CONGRESSIONAL RECORD, Vol. 149 (2003): 
May 7, considered and passed House. 
Nov. 21, considered and passed Senate, amended, in lieu of S. 1136. 
Dec. 8, House concurred in Senate amendment. 
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Public Law 108—190 
108th Congress 


An Act 


To provide for the exchange of certain lands in the Coconino and Tonto National Dec. 19, 2003 
Forests in Arizona, and for other purposes. THR. 622) 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 16 USC 431 note. 


SECTION 1. FINDINGS; PURPOSE. 


(a) FINDINGS.—Congress finds the following: 

(1) Certain private lands adjacent to the Montezuma Castle 
National Monument in Yavapai County, Arizona, are desirable 
for Federal acquisition to protect important riparian values 
along Beaver Creek and the scenic backdrop for the National 
Monument. 

(2) Certain other inholdings in the Coconino National 
Forest are desirable for Federal acquisition to protect important 
public values near Double Cabin Park. 

(3) Approximately 108 acres of land within the Tonto 
National Forest, northeast of Payson, Arizona, are currently 
occupied by 45 residential cabins under special use permits 
from the Secretary of Agriculture, and have been so occupied 
since the mid-1950s, rendering such lands of limited use and 
enjoyment potential for the general public. Such lands are, 
therefore, appropriate for transfer to the cabin owners in 
exchange for lands that will have higher public use values. 

(4) In return for the privatization of such encumbered 
lands the Secretary of Agriculture has been offered approxi- 
mately 495 acres of non-Federal land (known as the Q Ranch) 
within the Tonto National Forest, east of Young, Arizona, in 
an area where the Secretary has completed previous land 
exchanges to consolidate public ownership of National Forest 
lands. 

(5) The acquisition of the Q Ranch non-Federal lands by 
the Secretary will greatly increase National Forest management 
efficiency and promote public access, use, and enjoyment of 
the area and surrounding National Forest System lands. 

(b) PURPOSE.—The purpose of this Act is to authorize, direct, 
facilitate, and expedite the consummation of the land exchanges 
set forth herein in accordance with the terms and conditions of 
this Act. 


SEC. 2. DEFINITIONS. 


As used in this Act: 

(1) DpsHA.—The term “DPSHA” means the Diamond Point 
Summer Homes Association, a nonprofit corporation in the 
State of Arizona. 
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Applicability. 


(2) FEDERAL LAND.—The term “Federal land” means land 
to be conveyed into non-Federal ownership under this Act. 

(3) FLPMA.—The term “FLPMA” means the Federal Land 
Policy Management Act of 1976 (43 U.S.C. 1701 et seq.). 

(4) Mcsv.—The term “MCJV” means the Montezuma Castle 
a Exchange Joint Venture Partnership, an Arizona Partner- 
ship. 

(5) NON-FEDERAL LAND.—The term “non-Federal land” 
means land to be conveyed to the Secretary of Agriculture 
under this Act. 

(6) SECRETARY.—The term “Secretary” means the Secretary 
of Agriculture, unless otherwise specified. 


SEC. 3. MONTEZUMA CASTLE LAND EXCHANGE. 


(a) LAND EXCHANGE.—Upon receipt of a binding offer from 
MCJV to convey title acceptable to the Secretary to the land 
described in subsection (b), the Secretary shall convey to MCJV 
all right, title, and interest of the United States in and to the 
Federal land described in subsection (c). 

(b) NON-FEDERAL LAND.—The land described in this subsection 
is the following: 

(1) The approximately 157 acres of land adjacent to the 
Montezuma Castle National Monument, as generally depicted 
on the map entitled “Montezuma Castle Contiguous Lands”, 
dated May 2002. 

(2) Certain private land within the Coconino National 
Forest, Arizona, comprising approximately 108 acres, as gen- 
erally depicted on the map entitled “Double Cabin Park Lands”, 
dated September 2002. 

(c) FEDERAL LAND.—The Federal land described in this sub- 
section is the approximately 222 acres in the Tonto National Forest, 
Arizona, and surveyed as Lots 3, 4, 8, 9, 10, 11, 16, and 17, 
and Tract 40 in section 32, Township 11 North, Range 10 East, 
Gila and Salt River Meridian, Arizona. 

(d) EQUAL VALUE EXCHANGE.—The values of the non-Federal 
and Federal land directed to be exchanged under this section shall 
be equal or equalized as determined by the Secretary through 
an appraisal performed by a qualified appraiser mutually agreed 
to by the Secretary and MCJV and performed in conformance 
with the Uniform Appraisal Standards for Federal Land Acquisi- 
tions (U.S. Department of Justice, December 2000), and section 
206(d) of FLPMA (43 U.S.C. 1716(d)). If the values are not equal, 
the Secretary shall delete Federal lots from the conveyance to 
MCJV in the following order and priority, as necessary, until the 
values of Federal and non-Federal land are within the 25 percent 
cash equalization limit of section 206(b) of FLPMA (43 U.S.C. 
1716(b)): 

(1) Lot 3. 

(2) Lot 4. 

(3) Lot 9. 

(4) Lot 10. 

(5) Lot 11. 

(6) Lot 8. 

(e) CASH EQUALIZATION.—Any difference in value remaining 
after compliance with subsection (d) shall be equalized by the 
payment of cash to the Secretary or MCJV, as the circumstances 
dictate, in accordance with section 206(b) of FLPMA (43 U.S.C. 
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1716(b)). Public Law 90-171 (16 U.S.C. 484a; commonly known 
as the “Sisk Act”) shall, without further appropriation, apply to 
any cash equalization payment received by the United States under 
this section. 


SEC. 4. DIAMOND POINT—Q RANCH LAND EXCHANGE. 


(a) IN GENERAL.—Upon receipt of a binding offer from DPSHA 
to convey title acceptable to the Secretary to the land described 
in subsection (b), the Secretary shall convey to DPSHA all right, 
title, and interest of the United States in and to the land described 
in subsection (c). 

(b) NON-FEDERAL LAND.—The land described in this subsection 
is the approximately 495 acres of non-Federal land generally 
depicted on the map entitled “Diamond Point Exchange—Q Ranch 
Non-Federal Lands”, dated May 2002. 

(c) FEDERAL LAND.—The Federal land described in this sub- 
section is the approximately 108 acres northeast of Payson, Arizona, 
as generally depicted on the map entitled “Diamond Point 
Exchange—Federal Land”, dated May 2002. 

(d) EQUAL VALUE EXCHANGE.—The values of the non-Federal Applicability. 
and Federal land directed to be exchanged under this section shall 
be equal or equalized as determined by the Secretary through 
an appraisal performed by a qualified appraiser mutually agreed 
to by the Secretary and DPSHA and in conformance with the 
Uniform Appraisal Standards for Federal Land Acquisitions (U.S. 
Department of Justice, December 2000), and section 206(d) of 
FLPMA (43 U.S.C. 1716(d)). If the values are not equal, they 
shall be equalized by the payment of cash to the Secretary or 
DPSHA pursuant to section 206(b) of FLPMA (43 U.S.C. 1716(b)). 
Public Law 90-171 (16 U.S.C. 484a; commonly known as the “Sisk 
Act”) shall, without further appropriation, apply to any cash equali- 
zation payment received by the United States under this section. 

(e) SPECIAL USE PERMIT TERMINATION.—Upon execution of the 
land exchange authorized by this section, all special use cabin 
permits on the Federal land shall be terminated. 


SEC. 5. MISCELLANEOUS PROVISIONS. 


(a) EXCHANGE TIMETABLE.—Not later than 6 months after the Deadline. 
Secretary receives an offer under section 3 or 4, the Secretary 
shall execute the exchange under section 3 or 4, respectively, unless 
the Secretary and MCJV or DPSHA, respectively, mutually agree 
to extend such deadline. 

(b) EXCHANGE PROCESSING.—Prior to executing the land 
exchanges authorized by this Act, the Secretary shall perform any 
necessary land surveys and required preexchange clearances, 
reviews, and approvals relating to threatened and endangered spe- 
cies, cultural and historic resources, wetlands and floodplains and 
hazardous materials. If 1 or more of the Federal land parcels 
or lots, or portions thereof, cannot be transferred to MCJV or 
DPSHA due to hazardous materials, threatened or endangered spe- 
cies, cultural or historic resources, or wetland and flood plain prob- 
lems, the parcel or lot, or portion thereof, shall be deleted from 
the exchange, and the values of the lands to be exchanged adjusted 
in accordance with subsections (d) and (e) of section 3 or section 
4(d), as appropriate. In order to save administrative costs to the 
United States, the costs of performing such work, including the 
appraisals required pursuant to this Act, shall be paid by MCJV 
or DPSHA for the relevant property, except for the costs of any 
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such work (including appraisal reviews and approvals) that the 
Secretary is required or elects to have performed by employees 
of the Department of Agriculture. 

(c) FEDERAL LAND RESERVATIONS AND ENCUMBRANCES.—The 
Secretary shall convey the Federal land under this Act subject 
to valid existing rights, including easements, rights-of-way, utility 
lines and any other valid encumbrances on the Federal land as 
of the date of the conveyance under this Act. If applicable to 
the land conveyed, the Secretary shall also retain any right of 
access as may be required by section 120(h) of the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 
(42 U.S.C. 9620(h)) for remedial or corrective action relating to 
hazardous substances as may be necessary in the future. 

(d) ADMINISTRATION OF ACQUIRED LAND.—The land acquired 
by the Secretary pursuant to this Act shall become part of the 
Tonto or Coconino National Forest, as appropriate, and be adminis- 
tered as such in accordance with the laws, rules, and regulations 
generally applicable to the National Forest System. Such land may 
be made available for domestic livestock grazing if determined 
appropriate by the Secretary in accordance with the laws, rules, 
and regulations applicable thereto on National Forest System land. 

(e) TRANSFER OF LAND TO NATIONAL PARK SERVICE.—Upon 
their acquisition by the United States, the “Montezuma Castle 
Contiguous Lands” identified in section 3(b)(1) shall be transferred 
to the administrative jurisdiction of the National Park Service, 
and shall thereafter be permanently incorporated in, and adminis- 
tered by the Secretary of the Interior as part of, the Montezuma 
Castle National Monument. 


Approved December 19, 2003. 


LEGISLATIVE HISTORY—H R. 622 


SENATE REPORTS: No. 108-137 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 149 (2003): 

Apr. 1, considered and passed House. 

Nov. 24, considered and passed Senate, amended. 

Dec. 8, House concurred in Senate amendments. 
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Public Law 108-191 
108th Congress 
An Act 


To amend the Lacey Act Amendments of 1981 to further the conservation of certain 
wildlife species. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Captive Wildlife Safety Act”. 


SEC. 2. DEFINITION OF PROHIBITED WILDLIFE SPECIES. 


Section 2 of the Lacey Act Amendments of 1981 (16 U.S.C. 
3371) is amended— 
(1) by redesignating subsections (g) through (j) as sub- 
sections (h) through (k), respectively; and 
(2) by inserting after subsection (f) the following: 
“(g) PROHIBITED WILDLIFE SPECIES.-—The term ‘prohibited wild- 
life species’ means any live species of lion, tiger, leopard, cheetah, 
jaguar, or cougar or any hybrid of such species.”. 


SEC. 3. PROHIBITED ACTS. 


(a) IN GENERAL.—Section 3 of the Lacey Act Amendments of 
1981 (16 U.S.C. 3372) is amended— 
(1) in subsection (a)— 
(A) in paragraph (2)— 
(i) in subparagraph (A), by striking “, or” at the 
end and inserting a semicolon; 
(ii) in subparagraph (B), by inserting “or” after 
the semicolon at the end; and 
(iii) by adding at the end the following: 
“(C) any prohibited wildlife species (subject to sub- 

section (e));”; 

(B) in paragraph (3)(B), by inserting “or” after the 
semicolon at the end; and 
(C) in paragraph (4), by striking “paragraphs (1) 

through (4)” and inserting “paragraphs (1) through (3)”; 

and 

(2) by adding at the end the following: 

“(e) NONAPPLICABILITY OF PROHIBITED WILDLIFE SPECIES 
OFFENSE.— 

“(1) IN GENERAL.—Subsection (a)(2)(C) does not apply to 
importation, exportation, transportation, sale, receipt, acquisi- 
tion, or purchase of an animal of a prohibited wildlife species, 
by a person that, under regulations prescribed under paragraph 
(3), is described in paragraph (2) with respect to that species. 


Dec. 19, 2003 
[H.R. 1006] 


Captive Wildlife 
Safety Act. 

16 USC 3371 
note. 
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“(2) PERSONS DESCRIBED.—A person is described in this 
paragraph, if the person— 

“(A) is licensed or registered, and inspected, by the 
Animal and Plant Health Inspection Service or any other 
Federal agency with respect to that species; 

“(B) is a State college, university, or agency, State- 
licensed wildlife rehabilitator, or State-licensed veteri- 
narian; 

“(C) is an accredited wildlife sanctuary that cares for 
prohibited wildlife species and— 

“i) is a corporation that is exempt from taxation 
under section 501(a) of the Internal Revenue Code 
1986 and described in sections 501(c\(3) and 
170(b)(1)(A)(vi) of such Code; 

“(ii) does not commercially trade in animals listed 
in section 2(g), including offspring, parts, and 
byproducts of such animals; 

“(iii) does not propagate animals listed in section 
2(g); and 

“(iv) does not allow direct contact between the 
public and animals; or 
“(D) has custody of the animal solely for the purpose 

of expeditiously transporting the animal to a person 

described in this paragraph with respect to the species. 
Deadline. “(3) REGULATIONS.—Not later than 180 days after the date 
of enactment of this subsection, the Secretary, in cooperation 
with the Director of the Animal and Plant Health Inspection 
Service, shall promulgate regulations describing the persons 
described in paragraph (2). 

“(4) STATE AUTHORITY.—Nothing in this subsection pre- 
empts or supersedes the authority of a State to regulate wildlife 
species within that State. 

“(5) AUTHORIZATION OF APPROPRIATIONS.—There is author- 
ized to be appropriated to carry out subsection (a)(2)(C) 
$3,000,000 for each of fiscal years 2004 through 2008.”. 

16 USC 3372 (b) APPLICATION.—Section 3(a)(2)(C) of the Lacey Act Amend- 

note. ments of 1981 (as added by subsection (a)(1)(A)(iii)) shall apply 
beginning on the effective date of regulations promulgated under 
section 3(e)(3) of that Act (as added by subsection (a)(2)). 


Approved December 19, 2003. 


LEGISLATIVE HISTORY—H.R. 1006 (S. 269): 
HOUSE REPORTS: No. 108-269 (Comm. on Resources). 
SENATE REPORTS: No. 108-172 accompanying S. 269 (Comm. on Environment 
and Public Works). 
CONGRESSIONAL RECORD, Vol. 149 (2003): 
Nov. 18, 19, considered and passed House. 
Nov. 24, considered and passed Senate, amended. 
Dec. 8, House concurred in Senate amendments. 
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Public Law 108—192 
108th Congress 


An Act 


To establish the Carter G. Woodson Home National Historic Site in the District Dec. 19, 2003 


of Columbia, and for other purposes. (H.R. 1012] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Carter G. 
Woodson Home 
SECTION 1. SHORT TITLE. ayy Historic 
This Act may be cited as the “Carter G. Woodson Home 16 USC 461 note. 
National Historic Site Act”. 


SEC. 2. DEFINITIONS. 


As used in this Act: 

(1) CARTER G. WOODSON HOME.—The term “Carter G. 
Woodson Home” means the property located at 1538 Ninth 
Street, Northwest, in the District of Columbia, as depicted 
on the map. 

(2) HISTORIC SITE.—The term “historic site” means the 
Carter G. Woodson Home National Historic Site. 

(3) Map.—The term “map” means the map entitled “Carter 
G. Woodson Home National Historic Site”, numbered 876/ 
82338—A and dated July 22, 2003. 

(4) SECRETARY.—The term “Secretary” means the Secretary 
of the Interior. 


SEC. 3. CARTER G. WOODSON HOME NATIONAL HISTORIC SITE. 


(a) ESTABLISHMENT.—Upon acquisition by the Secretary of the 
Carter G. Woodson Home, or interests therein, the Secretary shall 
establish the historic site as a unit of the National Park System 
by publication of a notice to that effect in the Federal Register. 

(b) ADDITIONS TO HISTORIC SITE.— 

(1) IN GENERAL.—The Secretary may acquire any of the 
3 properties immediately north of the Carter G. Woodson Home 
located at 1540, 1542, and 1544 Ninth Street, Northwest, 
described on the map as “Potential Additions to National His- 
toric Site”, for addition to the historic site. 

(2) BOUNDARY REVISION.—Upon the acquisition of any of 
the properties described in paragraph (1), the Secretary shall 
revise the boundaries of the historic site to include the property. 
(c) AVAILABILITY OF MAP.—The map shall be available for public 

inspection in the appropriate offices of the National Park Service, 
Department of the Interior. 

(d) ACQUISITION AUTHORITY.—The Secretary may acquire the 
Carter G. Woodson Home or any of the properties described in 
subsection (b)(1), including interests therein, and any improvements 
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Deadline. 


to the land by donation, purchase from a willing seller with donated 
or appropriated funds, or exchange. 

(e) ADMINISTRATION.—(1) The Secretary shall administer the 
historic site in accordance with this Act and with laws generally 
applicable to units of the National Park System, including the 
Act of August 25, 1916 (16 U.S.C. 1, 2-4) and the Act of August 
21, 1935 (16 U.S.C. 461 et seq.). 

(2) GENERAL MANAGEMENT PLAN.—The Secretary shall prepare 
a general management plan for the historic site not later than 
three years after the date on which funds are made available 
for that purpose. 


SEC. 4. COOPERATIVE AGREEMENTS. 


(a) IN GENERAL.—The Secretary may enter into cooperative 
agreements with public or private entities to provide public 
interpretation and education of African-American heritage in the 
Shaw area of the District of Columbia. 

(b) REHABILITATION.—In order to achieve cost efficiencies in 
the restoration of properties within the historic site, the Secretary 
may enter into an agreement with public or private entities to 
restore and rehabilitate the Carter G. Woodson Home and other 
properties within the boundary of the historic site, subject to such 
terms and conditions as the Secretary deems necessary. 

(c) AGREEMENT WITH THE ASSOCIATION FOR THE STUDY OF 
AFRICAN-AMERICAN LIFE AND HisTory.—lIn order to reestablish the 
historical connection between the Carter G. Woodson Home and 
the association Dr. Woodson founded, and to facilitate interpretation 
of Dr. Woodson’s achievements, the Secretary may enter into an 
agreement with The Association for the Study of African-American 
Life and History that allows the association to use a portion of 
the historic site for its own administrative purposes. Such agree- 
ment shall ensure that the association’s use of a portion of the 
historic site is consistent with the administration of the historic 
site, including appropriate public access and rent, and such other 
terms and conditions as the Secretary deems necessary. 


SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 


There are authorized to be appropriated such sums as are 
necessary to carry out this Act. 


Approved December 19, 2003. 


LEGISLATIVE HISTORY—H_R. 1012: 


SENATE REPORTS: No. 108-138 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 149 (2003): 

May 14, considered and passed House. 

Nov. 24, considered and passed Senate, amended. 

Dec. 8, House concurred in Senate amendment. 
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Public Law 108-193 
108th Congress 


An Act 


To authorize appropriations for fiscal years 2004 and 2005 for the Trafficking Dec. 19, 2003 
Victims Protection Act of 2000, and for other purposes. ~ THR. 2620] 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, Trafficking 
Victims 
SECTION 1. SHORT TITLE. Protection 


This Act may be cited as the “Trafficking Victims Protection per 


Reauthorization Act of 2003”. 22 USC 7101 
te. 
SEC. 2. FINDINGS. 22 USC 7101 


note. 


Congress finds the following: 

(1) Trafficking in persons continues to victimize countless 
men, women, and children in the United States and abroad. 

(2) Since the enactment of the Trafficking Victims Protec- 
tion Act of 2000 (division A of Public Law 106-386), the United 
States Government has made significant progress in inves- 
tigating and prosecuting acts of trafficking and in responding 
to the needs of victims of trafficking in the United States 
and abroad. 

(3) On the other hand, victims of trafficking have faced 
unintended obstacles in the process of securing needed assist- 
ance, including admission to the United States under section 
101(a)(15)(T)(i) of the Immigration and Nationality Act. 

(4) Additional research is needed to fully understand the 
phenomenon of trafficking in persons and to determine the 
most effective strategies for combating trafficking in persons. 

(5) Corruption among foreign law enforcement authorities 
continues to undermine the efforts by governments to inves- 
tigate, prosecute, and convict traffickers. 

(6) International Law Enforcement Academies should be 
more fully utilized in the effort to train law enforcement 
authorities, prosecutors, and members of the judiciary to 
address trafficking in persons-related crimes. 


SEC. 3. ENHANCING PREVENTION OF TRAFFICKING IN PERSONS. President. 


(a) BORDER INTERDICTION, PUBLIC INFORMATION PROGRAMS, 
AND COMBATING INTERNATIONAL SEX TOURISM.—Section 106 of the 
Trafficking Victims Protection Act of 2000 (22 U.S.C. 7104) is 
amended— 

(1) by redesignating subsection (c) as subsection (f); 
(2) by inserting after subsection (b) the following new sub- 
sections: 

“(c) BORDER INTERDICTION.—The President shall establish and 
carry out programs of border interdiction outside the United States. 
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Deadline. 


Such programs shall include providing grants to foreign nongovern- 
mental organizations that provide for transit shelters operating 
at key border crossings and that help train survivors of trafficking 
in persons to educate and train border guards and officials, and 
other local law enforcement officials, to identify traffickers and 
victims of severe forms of trafficking, and the appropriate manner 
in which to treat such victims. Such programs shall also include, 
to the extent appropriate, monitoring by such survivors of traf- 
ficking in persons of the implementation of border interdiction 
programs, including helping in the identification of such victims 
to stop the cross-border transit of victims. The President shall 
ensure that any program established under this subsection provides 
the opportunity for any trafficking victim who is freed to return 
to his or her previous residence if the victim so chooses. 

“(d) INTERNATIONAL MEDIA.—The President shall establish and 
carry out programs that support the production of television and 
radio programs, including documentaries, to inform vulnerable 
populations overseas of the dangers of trafficking, and to increase 
awareness of the public in countries of destination regarding the 
slave-like practices and other human rights abuses involved in 
trafficking, including fostering linkages between individuals 
working in the media in different countries to determine the best 
methods for informing such populations through such media. 

“(e) COMBATING INTERNATIONAL SEX TOURISM.— 

“(1) DEVELOPMENT AND DISSEMINATION OF MATERIALS.— 
The President, pursuant to such regulations as may be pre- 
scribed, shall ensure that materials are developed and dissemi- 
nated to alert travelers that sex tourism (as described in sub- 
sections (b) through (f) of section 2423 of title 18, United 
States Code) is illegal, will be prosecuted, and presents dangers 
to those involved. Such materials shall be disseminated to 
individuals traveling to foreign destinations where the Presi- 
dent determines that sex tourism is significant. 

“(2) MONITORING OF COMPLIANCE.—The President shall 
monitor compliance with the requirements of paragraph (1). 

“(3) FEASIBILITY REPORT.—Not later than 180 days after 
the date of the enactment of the Trafficking Victims Protection 
Reauthorization Act of 2003, the President shall transmit to 
the Committee on International Relations of the House of Rep- 
resentatives and the Committee on Foreign Affairs of the 
Senate a report that describes the feasibility of such United 
States Government materials being disseminated through 
public-private partnerships to individuals traveling to foreign 
destinations.”; and 

(3) in subsection (f) (as redesignated), by striking “initia- 
tives described in subsections (a) and (b)” and inserting “initia- 
tives and programs described in subsections (a) through (e)”. 
(b) TERMINATION OF CERTAIN GRANTS, CONTRACTS AND 

COOPERATIVE AGREEMENTS.—Section 106 of such Act (as amended 
by subsection (a)) is further amended by adding at the end the 
following new subsection: 

“(g) TERMINATION OF CERTAIN GRANTS, CONTRACTS AND 
COOPERATIVE AGREEMENTS.— 

“(1) TERMINATION.—The President shall ensure that any 
grant, contract, or cooperative agreement provided or entered 
into by a Federal department or agency under which funds 
described in paragraph (2) are to be provided to a private 
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entity, in whole or in part, shall include a condition that author- 
izes the department or agency to terminate the grant, contract, 
or cooperative agreement, without penalty, if the grantee or 
any subgrantee, or the contractor or any subcontractor (i) 
engages in severe forms of trafficking in persons or has procured 
a commercial sex act during the period of time that the grant, 
contract, or cooperative agreement is in effect, or (ii) uses 
forced labor in the performance of the grant, contract, or 
cooperative agreement. 

“(2) ASSISTANCE DESCRIBED.—Funds referred to in para- 
graph (1) are funds made available to carry out any program, 
project, or activity abroad funded under major functional budget 
category 150 (relating to international affairs).”. 


SEC. 4. ENHANCING PROTECTION FOR TRAFFICKING VICTIMS. 


(a) AMENDMENTS TO TRAFFICKING VICTIMS PROTECTION ACT 
OF 2000.— 

(1) COOPERATION BETWEEN FOREIGN GOVERNMENTS AND 
NONGOVERNMENTAL ORGANIZATIONS.—Section 107(a)(1)(B) of 
the Trafficking Victims Protection Act of 2000 (22 U.S.C. 
7105(a)(1)(B)) is amended by adding at the end before the 
period the following: “, and by facilitating contact between 
relevant foreign government agencies and such nongovern- 
mental organizations to facilitate cooperation between the for- 
eign governments and such organizations”. 

(2) ASSISTANCE FOR FAMILY MEMBERS OF VICTIMS OF TRAF- 
FICKING IN UNITED STATES.—Section 107(b)(1) of the Trafficking 
Victims Protection Act of 2000 (22 U.S.C. 7105(b)(1)) is 
amended— 

(A) in subparagraph (A), by inserting “, or an alien 
classified as a nonimmigrant under __ section 
101(a)(15)(T)(ii),” after “in persons”; and 

(B) in subparagraph (B)— 

(i) by inserting “and aliens classified as a non- 
immigrant under section 101(a)(15)(T)ii),” after 
“United States,”; and 

(ii) by adding at the end the following new sen- 
tence: “In the case of nonentitlement programs funded 
by the Secretary of Health and Human Services, such 
benefits and services may include services to assist 
potential victims of trafficking in achieving certification 
and to assist minor dependent children of victims of 
severe forms of trafficking in persons or potential vic- 
tims of trafficking.”. 

(3) CERTIFICATION OF VICTIMS OF A SEVERE FORM OF TRAF- 
FICKING IN PERSONS.—Section 107(b)(1)E) of the Trafficking 
Victims Protection Act of 2000 (22 U.S.C. 7105(b)(1)(E)) is 
amended by adding at the end the following new clause: 

“(iv) ASSISTANCE TO INVESTIGATIONS.—In making 
the certification described in this subparagraph with 
respect to the assistance to investigation or prosecution 
described in clause (i)(I), the Secretary of Health and 
Human Services shall consider statements from State 
and local law enforcement officials that the person 
referred to in subparagraph (C)(ii)(II) has been willing 
to assist in every reasonable way with respect to the 
investigation and prosecution of State and local crimes 
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such as kidnapping, rape, slavery, or other forced labor 
offenses, where severe forms of trafficking appear to 
have been involved.”. 
(4) PRIVATE RIGHT OF ACTION.— 
(A) IN GENERAL.—Chapter 77 of part I of title 18, 
United States Code, is amended by adding at the end 
the following new section: 


“§ 1595. Civil remedy 


“(a) An individual who is a victim of a violation of section 
1589, 1590, or 1591 of this chapter may bring a civil action against 
the perpetrator in an appropriate district court of the United States 
and may recover damages and reasonable attorneys fees. 

“(b)(1) Any civil action filed under this section shall be stayed 
during the pendency of any criminal action arising out of the 
same occurrence in which the claimant is the victim. 

“(2) In this subsection, a ‘criminal action’ includes investigation 
and prosecution and is pending until final adjudication in the 
trial court.”. 

(B) CONFORMING AMENDMENT.—The table of contents 
of chapter 77 of part I of title 18, United States Code, 
is amended by adding at the end the following new item: 


“1595. Civil remedy.”. 


(b) AMENDMENTS TO IMMIGRATION AND NATIONALITY ACT.— 
(1) NONIMMIGRANT ALIEN CLASSES.—Section 101(a)(15)(T) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)(T)) 
is amended— 
(A) in clause (i)(III)(bb), by striking “15 years of age,” 
and inserting “18 years of age,”; and 
(B) in clause (ii)(D, by inserting “unmarried siblings 
under 18 years of age on the date on which such alien 
applied for status under such clause,” before “and parents”. 
(2) ADMISSION OF NONIMMIGRANTS.—Section 214(n) of the 

Immigration and Nationality Act (8 U.S.C. 1184(n)) is 

amended— 

(A) in paragraph (3), by inserting “siblings,” before 
“or parents”; and 
(B) by adding at the end the following: 

“(4) An unmarried alien who seeks to accompany, or follow 
to join, a parent granted status under section 101(a)(15)(T)(i), and 
who was under 21 years of age on the date on which such parent 
applied for such status, shall continue to be classified as a child 
for purposes of section 101(a)(15)(T)Gi), if the alien attains 21 
years of age after such parent’s application was filed but while 
it was pending. 

“(5) An alien described in clause (i) of section 101(a)(15)(T) 
shall continue to be treated as an alien described in clause (ii)(I) 
of such section if the alien attains 21 years of age after the alien’s 
application for status under such clause (i) is filed but while it 
is pending. 

“6) In making a _— determination under _ section 
101(a)(15\T)\@UID(aa) with respect to an alien, statements from 
State and local law enforcement officials that the alien has complied 
with any reasonable request for assistance in the investigation 
or prosecution of crimes such as kidnapping, rape, slavery, or other 
forced labor offenses, where severe forms of trafficking in persons 
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(as defined in section 103 of the Trafficking Victims Protection 
Act of 2000) appear to have been involved, shall be considered.”. 
(3) ADJUSTMENT OF STATUS.—Section 245(1) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1255(1)) (as added by section 
107(f) of Public Law 106-386) is amended— 
(A) in paragraph (1)— 

(i) by striking “admitted under that section” and 
inserting “admitted under section 101(a)(15)(T)ii)’; 
and 

(ii) by inserting “sibling,” after “parent,”; and 
(B) in paragraph (3)(B), by inserting “siblings,” after 

“daughters,”. 

(4) EXEMPTION FROM PUBLIC CHARGE GROUND FOR INADMIS- 
SIBILITY.—Section 212(d)(13) of the Immigration and Nation- 
ality Act (8 U.S.C. 1182(d)(13)), as added by section 107(e)(3) 
of the Trafficking Victims Protection Act of 2000 (22 U.S.C. 
7105(e)(3)), is amended— 

(A) in subparagraph (A), by striking the period at 
the end and adding the following: 
“except that the ground for inadmissibility described in subsection 
(a)(4) shall not apply with respect to such a nonimmigrant.”; and 
(B) in subparagraph (B)— 

(i) by amending clause (i) to read as follows: 

“(i) subsection (a)(1); and”; and 

(ii) in clause (ii)— 

(I) by striking “such subsection” and inserting 

“subsection (a)”; and 

(II by inserting “(4),” after “(3),”. 

(5) AGGRAVATED FELONY DEFINED.—Section 
101(a)(43)(K)Gii) of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(43)(K)(iii)) is amended to read as follows: 

“(iii) is described in any of sections 1581-1585 
or 1588-1591 of title 18, United States Code (relating 
to peonage, slavery, involuntary servitude, and traf- 
ficking in persons);”. 


SEC. 5. ENHANCING PROSECUTIONS OF TRAFFICKERS. 


(a) SEX TRAFFICKING OF CHILDREN OR BY FORCE, FRAUD, OR 
COERCION.—Section 1591 of title 18, United States Code, is 
amended— 

(1) in the heading, by inserting a comma after “FRAUD”; 

(2) in subsection (a)(1), by striking “in or affecting interstate 
commerce” and inserting “in or affecting interstate or foreign 
commerce, or within the special maritime and territorial juris- 
diction of the United States”; and 

(3) in subsection (b), by striking “the person transported” 
each place it appears and inserting “the person recruited, 
enticed, harbored, transported, provided, or obtained”. 

(b) DEFINITION OF RACKETEERING ACTIVITY.—Section 1961(1)(A) 
of title 18, United States Code, is amended by striking “sections 
1581-1588 (relating to peonage and slavery)” and inserting “sections 
1581-1591 (relating to peonage, slavery, and trafficking in per- 
sons).”. 

(c) CONFORMING AMENDMENTS.—(1) The heading for chapter 
77 of part I of title 18, United States Code, is amended to read 
as follows: 
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“CHAPTER 77—PEONAGE, SLAVERY, AND TRAFFICKING 
IN PERSONS”. 


(2) The table of contents for part I of title 18, United States 
Code, is amended in the item relating to chapter 77 to read as 
follows: 


“77. Peonage, slavery, and trafficking in persons”. 


SEC. 6. ENHANCING UNITED STATES EFFORTS TO COMBAT TRAF- 
FICKING. 


(a) REPORT.— 

(1) IN GENERAL.—Section 105(d) of the Victims of Traf- 
ficking and Violence Protection Act of 2000 (22 U.S.C. 7103(d)) 
is amended by adding at the end the following new paragraph: 

Deadline. “(7) Not later than May 1, 2004, and annually thereafter, 
the Attorney General shall submit to the Committee on Ways 
and Means, the Committee on International Relations, and 
the Committee on the Judiciary of the House of Representatives 
and the Committee on Finance, the Committee on Foreign 
Relations, and the Committee on the Judiciary of the Senate, 
a report on Federal agencies that are implementing any provi- 
sion of this division, or any amendment made by this division, 
which shall include, at a minimum, information on— 

“(A) the number of persons who received benefits or 
other services under section 107(b) in connection with pro- 
grams or activities funded or administered by the Secretary 
of Health and Human Services, the Secretary of Labor, 
the Board of Directors of the Legal Services Corporation, 
and other appropriate Federal agencies during the pre- 
ceding fiscal year; 

“(B) the number of persons who have been granted 
continued presence in the United States under section 
107(c)(3) during the preceding fiscal year; 

“(C) the number of persons who have applied for, been 
granted, or been denied a visa or otherwise provided status 
under section 101(a)(15)(T)G) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(15)(T)G)) during the pre- 
ceding fiscal year; 

“(D) the number of persons who have been charged 
or convicted under one or more of sections 1581, 1583, 
1584, 1589, 1590, 1591, 1592, or 1594 of title 18, United 
States Code, during the preceding fiscal year and the sen- 
tences imposed against each such person; 

“(E) the amount, recipient, and purpose of each grant 
issued by any Federal agency to carry out the purposes 
of sections 106 and 107 of this Act, or section 134 of 
the Foreign Assistance Act of 1961, during the preceding 
fiscal year; 

“(F) the nature of training conducted pursuant to sec- 
tion 107(c)(4) during the preceding fiscal year; and 

“(G) the activities undertaken by the Senior Policy 
Operating Group to carry out its responsibilities under 
section 105(f) of this division.”. 

(2) CONFORMING AMENDMENT.—Section 107(b)(1) of the Vic- 
tims of Trafficking and Violence Protection Act of 2000 (22 
U.S.C. 7105(b)(1)) is amended by striking subparagraph (D). 
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(b) SUPPORT FOR THE TASK FORCE.— 

(1) AMENDMENT.—The second sentence of section 105(e) President. 
of the Victims of Trafficking and Violence Protection Act of 
2000 (22 U.S.C. 7103(e)) is amended by inserting at the end 
before the period the following: “, who shall be appointed by 
the President, by and with the advice and consent of the Senate, 
with the rank of Ambassador-at-Large”. 

(2) APPLICABILITY.—The individual who holds the position 22 USC 7103 
of Director of the Office to Monitor and Combat Trafficking te. 
of the Department of State may continue to hold such position 
notwithstanding the amendment made by paragraph (1). 

(c) SENIOR POLICY OPERATING GROUP.— 

(1) AMENDMENT.—Section 105 of the Victims of Trafficking 
and Violence Protection Act of 2000 (22 U.S.C. 7103) is amended 
by adding at the end the following new subsection: 

“(f) SENIOR POLICY OPERATING GROUP.— 

“(1) ESTABLISHMENT.—There shall be established within 
the executive branch a Senior Policy Operating Group. 

“(2) MEMBERSHIP; RELATED MATTERS.— 

“(A) IN GENERAL.—The Operating Group shall consist 
of the senior officials designated as representatives of the 
appointed members of the Task Force (pursuant to Execu- 
tive Order No. 13257 of February 13, 2002). 

“(B) CHAIRPERSON.—The Operating Group shall be 
chaired by the Director of the Office to Monitor and Combat 
Trafficking of the Department of State. 

“(C) MEETINGS.—The Operating Group shall meet on 
a regular basis at the call of the Chairperson. 

“(3) DuTIES.—The Operating Group shall coordinate activi- 
ties of Federal departments and agencies regarding policies 
(including grants and grant policies) involving the international 
trafficking in persons and the implementation of this division. 

“(4) AVAILABILITY OF INFORMATION.—Each Federal depart- 
ment or agency represented on the Operating Group shall fully 
share all information with such Group regarding the depart- 
ment or agency’s plans, before and after final agency decisions 
are made, on all matters relating to grants, grant policies, 
and other significant actions regarding the international traf- 
ficking in persons and the implementation of this division. 

“(5) REGULATIONS.—Not later than 90 days after the date Deadline. 
of the enactment of the Trafficking Victims Protection President. 
Reauthorization Act of 2003, the President shall promulgate 
regulations to implement this section, including regulations 
to carry out paragraph (4).”. 

(2) CONFORMING AMENDMENT.—Section 406 of the Depart- 
ment of State and Related Agency Appropriations Act, 2003 
(as contained in division B of Public Law 108-7) is hereby 22 USC 7103 
repealed. note. 
(d) MINIMUM STANDARDS FOR THE ELIMINATION OF TRAF- 

FICKING.—Section 108(b) of the Victims of Trafficking and Violence 
Protection Act of 2000 (22 U.S.C. 7106(b)) is amended— 

(1) in paragraph (1)— 

(A) by striking “that take place wholly or partly within 
the territory of the country” and inserting “, and convicts 
and sentences persons responsible for such acts, that take 
place wholly or partly within the territory of the country”; 
and 
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(B) by adding at the end the following new sentences: 

“After reasonable requests from the Department of State 
for data regarding investigations, prosecutions, convictions, 
and sentences, a government which does not provide such 
data, consistent with the capacity of such government to 
obtain such data, shall be presumed not to have vigorously 
investigated, prosecuted, convicted or sentenced such acts. 
During the periods prior to the annual report submitted 
on June 1, 2004, and on June 1, 2005, and the periods 
afterwards until September 30 of each such year, the Sec- 
retary of State may disregard the presumption contained 
in the preceding sentence if the government has provided 
some data to the Department of State regarding such acts 
and the Secretary has determined that the government 
is making a good faith effort to collect such data.”; 

(2) in paragraph (7)— 

(A) by striking “and prosecutes” and inserting “, pros- 
ecutes, convicts, and sentences”; and 
(B) by adding at the end the following new sentence: 

“After reasonable requests from the Department of State 
for data regarding such investigations, prosecutions, convic- 
tions, and sentences, a government which does not provide 
such data consistent with its resources shall be presumed 
not to have vigorously investigated, prosecuted, convicted, 
or sentenced such acts. During the periods prior to the 
annual report submitted on June 1, 2004, and on June 
1, 2005, and the periods afterwards until September 30 
of each such year, the Secretary of State may disregard 
the presumption contained in the preceding sentence if 
the government has provided some data to the Department 
of State regarding such acts and the Secretary has deter- 
mined that the government is making a good faith effort 
to collect such data.”. 

(3) by adding the following new paragraphs at the end: 

“(8) Whether the percentage of victims of severe forms 
of trafficking in the country that are non-citizens of such coun- 
tries is insignificant. 

“(9) Whether the government of the country, consistent 
with the capacity of such government, systematically monitors 
its efforts to satisfy the criteria described in paragraphs (1) 
through (8) and makes available publicly a periodic assessment 
of such efforts. 

“(10) Whether the government of the country achieves 
appreciable progress in eliminating severe forms of trafficking 
when compared to the assessment in the previous year.”. 

(e) SPECIAL WATCH List.—Section 110(b) of the Trafficking 


Victims Protection Act of 2000 (22 U.S.C. 7107(b)) is amended— 


(1) by redesignating paragraph (3) as paragraph (4); and 
~ by inserting after paragraph (2) the following new para- 
graph: 

“(3) SPECIAL WATCH LIST.— 

“(A) SUBMISSION OF LIST.—Not later than the date 
on which the determinations described in subsections (c) 
and (d) are submitted to the appropriate congressional 
committees in accordance with such subsections, the Sec- 
retary of State shall submit to the appropriate congres- 
sional committees a list of countries that the Secretary 
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determines requires special scrutiny during the following 
year. The list shall be composed of the following countries: 

“(i) Countries that have been listed pursuant to 
paragraph (1)(A) in the current annual report and 
were listed pursuant to paragraph (1)(B) in the pre- 
vious annual report. 

“(ii) Countries that have been listed pursuant to 
paragraph (1)(B) pursuant to the current annual report 
and were listed pursuant to paragraph (1)(C) in the 
previous annual report. 

“(jii) Countries that have been listed pursuant to 
paragraph (1B) pursuant to the current annual 
report, where— 

“(I) the absolute number of victims of severe 
forms of trafficking is very significant or is signifi- 
cantly increasing; 

“(II) there is a failure to provide evidence of 
increasing efforts to combat severe forms of traf- 
ficking in persons from the previous year, 
including increased investigations, prosecutions 
and convictions of trafficking crimes, increased 
assistance to victims, and decreasing evidence of 
complicity in severe forms of trafficking by govern- 
ment officials; or 

“(III) the determination that a country is 
making significant efforts to bring themselves into 
compliance with minimum standards was based 
on commitments by the country to take additional 
future steps over the next year. 

“(B) INTERIM ASSESSMENT.—Not later than February Deadline. 
lst of each year, the Secretary of State shall provide to 
the appropriate congressional committees an assessment 
of the progress that each country on the special watch 
list described in subparagraph (A) has made since the 
last annual report. 

“(C) RELATION OF SPECIAL WATCH LIST TO ANNUAL TRAF- 
FICKING IN PERSONS REPORT.—A determination that a 
country shall not be placed on the special watch list 
described in subparagraph (A) shall not affect in any way 
the determination to be made in the following year as 
to whether a country is complying with the minimum 
standards for the elimination of trafficking or whether 
a country is making significant efforts to bring itself into 
compliance with such standards.”. 

(f) ENHANCING UNITED STATES ASSISTANCE.—Section 134(b) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 2152d(b)) is amended 
by adding at the end the following new sentence: “Assistance may 
be provided under this section notwithstanding section 660 of this 
Act.”. 

(g) RESEARCH RELATING TO TRAFFICKING IN PERSONS.— 

(1) IN GENERAL.—The Victims of Trafficking and Violence 

Protection Act of 2000 (22 U.S.C. 7101 et seq.) is amended 

by inserting after section 112 the following new section: 
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President. 
22 USC 7109a. 


“SEC. 112A. RESEARCH ON DOMESTIC AND INTERNATIONAL TRAF- 
FICKING IN PERSONS. 


“The President, acting through the Council of Economic 
Advisors, the National Research Council of the National Academies, 
the Secretary of Labor, the Secretary of Health and Human Serv- 
ices, the Attorney General, the Secretary of State, the Administrator 
of the United States Agency for International Development, and 
the Director of Central Intelligence, shall carry out research, 
including by providing grants to nongovernmental organizations, 
as well as relevant United States Government agencies and inter- 
national organizations, which furthers the purposes of this division 
and provides data to address the problems identified in the findings 
of this division. Such research initiatives shall, to the maximum 
extent practicable, include, but not be limited to, the following: 

“(1) The economic causes and consequences of trafficking 
in persons. 

“(2) The effectiveness of programs and initiatives funded 
or administered by Federal agencies to prevent trafficking in 
persons and to protect and assist victims of trafficking. 

“(3) The interrelationship between trafficking in persons 
and global health risks.”. 

(2) CONFORMING AMENDMENT.—The table of contents of 
the Victims of Trafficking and Violence Protection Act of 2000 
is amended by inserting after the item relating to section 112 
the following new item: 


“Sec. 112A. Research on domestic and international trafficking in persons.”. 


(h) SANCTIONS AND WAIVERS.—Section 110(d) of the Trafficking 
Victims Protection Act of 2000 (22 U.S.C. 7107(d)) is amended— 
(1) in paragraph (4), by inserting after “nonhumanitarian, 
nontrade-related foreign assistance” the following: “or funding 
for participation in educational and cultural exchange pro- 
grams”; and 
(2) in paragraph (5)(A)(i), by inserting after “foreign assist- 
ance” the following: “or funding for participation in educational 
and cultural exchange programs”. 

(i) SUBSEQUENT WAIVER AUTHORITY.—Section 110 of the Traf- 
ficking Victims Protection Act of 2000 (22 U.S.C. 7107) is amended 
by adding at the end the following new subsection: 

“(f) After the President has made a determination described 
in subsection (d)(1) with respect to the government of a country, 
the President may at any time make a determination described 
in paragraphs (4) and (5) of subsection (d) to waive, in whole 
or in part, the measures imposed against the country by the pre- 
vious determination under subsection (d)(1).”. 


SEC. 7. AUTHORIZATION OF APPROPRIATIONS; RELATED MATTERS. 


Section 113 of the Trafficking Victims Protection Act of 2000 
(22 U.S.C. 7110) is amended— 
(1) in subsection (a)— 
ao by striking “105” and inserting “105(e), 105(f)”; 
an 
(B) by striking “and $3,000,000 for each of the fiscal 
years 2002 and 2003” and inserting “, $3,000,000 for each 
of the fiscal years 2002 and 2003, and $5,000,000 for each 
of the fiscal years 2004 and 2005”; 
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(2) in subsection (b), by adding at the end before the 
period the following: “and $15,000,000 for each of the fiscal 
years 2004 and 2005”; 

(3) in subsection (c)— 

(A) in paragraph (1) to read as follows: 

“(1) BILATERAL ASSISTANCE TO COMBAT TRAFFICKING.— 

“(A) PREVENTION.—To carry out the purposes of section 
106, there are authorized to be appropriated to the Sec- 
retary of State $10,000,000 for each of the fiscal years 
2004 and 2005. 

“(B) PROTECTION.—To carry out the purposes of section 
107(a), there are authorized to be appropriated to the Sec- 
retary of State $15,000,000 for fiscal year 2003 and 
$10,000,000 for each of the fiscal years 2004 and 2005. 

“(C) PROSECUTION AND MEETING MINIMUM STAND- 
ARDS.—To carry out the purposes of section 134 of the 
Foreign Assistance Act of 1961, there are authorized to 
be appropriated $10,000,000 for each of the fiscal years 
2004 and 2005 to assist in promoting prosecution of traf- 
fickers and otherwise to assist countries in meeting the 
minimum standards described in section 108 of this Act, 
including $250,000 for each such fiscal year to carry out 
training activities for law enforcement officers, prosecutors, 
and members of the judiciary with respect to trafficking 
in persons at the International Law Enforcement Acad- 
emies.”; and 

(B) in paragraph (2), by striking “for each of the fiscal 
years 2001, 2002, and 2003” and inserting “for each of 
the fiscal years 2001 through 2005”; 

(4) in subsection (d)— 

(A) by adding at the end before the period the following: 
“and $15,000,000 for each of the fiscal years 2004 and 
2005”; and 

(B) by adding at the end the following new sentence: 
“To carry out the purposes of section 134 of the Foreign 
Assistance Act of 1961 (as added by section 109), there 
are authorized to be appropriated to the President, acting 
through the Attorney General and the Secretary of State, 
$250,000 for each of fiscal years 2004 and 2005 to carry 
out training activities for law enforcement officers, prosecu- 
tors, and members of the judiciary with respect to traf- 
ficking in persons at the International Law Enforcement 
Academies.”; 

(5) in subsection (e)}— 

(A) in paragraphs (1) and (2), by striking “for fiscal 
year 2003” each place it appears and inserting “for each 
of the fiscal years 2003 through 2005”; and 

(B) by adding at the end the following new paragraph: 
“(3) RESEARCH.—To carry out the purposes of section 112A, 

there are authorized to be appropriated to the President 
$300,000 for fiscal year 2004 and $300,000 for fiscal year 2005.”; 

(6) in subsection (f), by adding at the end before the period 
the following: “and $10,000,000 for each of the fiscal years 
2004 and 2005”; and 

(7) by adding at the end the following new subsection: 
“(g) LIMITATION ON USE OF FUNDS.— 
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“(1) RESTRICTION ON PROGRAMS.—No funds made available 
to carry out this division, or any amendment made by this 
division, may be used to promote, support, or advocate the 
legalization or practice of prostitution. Nothing in the preceding 
sentence shall be construed to preclude assistance designed 
to promote the purposes of this Act by ameliorating the suf- 
fering of, or health risks to, victims while they are being traf- 
ficked or after they are out of the situation that resulted from 
such victims being trafficked. 

“(2) RESTRICTION ON ORGANIZATIONS.—No funds made 
available to carry out this division, or any amendment made 
by this division, may be used to implement any program that 
targets victims of severe forms of trafficking in persons 
described in section 103(8)(A) of this Act through any organiza- 
tion that has not stated in either a grant application, a grant 
agreement, or both, that it does not promote, support, or advo- 
cate the legalization or practice of prostitution. The preceding 
sentence shall not apply to organizations that provide services 
to individuals solely after they are no longer engaged in activi- 
ties that resulted from such victims being trafficked.”. 


SEC. 8. TECHNICAL CORRECTIONS. 


(a) IMMIGRATION AND NATIONALITY ACT.— 

(1) CLASSES OF NONIMMIGRANT ALIENS.—Section 101(a)(15) 
of the Immigration and Nationality Act (8 U.S.C. 1101(a)(15)) 
is amended— 

(A) by moving the margins of subparagraphs (T) and 

(U) 2 ems to the left; 

(B) in subparagraph (T), by striking “214(n),” and 

inserting “214(o),”; 

(C) in subparagraph (U), by striking “214(0),” and 
inserting “214(p),”; and 
(D) in subparagraph (V), by striking “214(o),” and 

inserting “214(q),”. 

(2) CLASSES OF ALIENS INELIGIBLE FOR VISAS AND ADMIS- 
SION.—Section 212(d) of the Immigration and Nationality Act 
(8 U.S.C. 1182(d)) is amended by redesignating the paragraph 
(13) added by section 1513(e) of the Battered Immigrant Women 
Protection Act of 2000 (title V of division B of Public Law 
106-386; 114 Stat. 1536) as paragraph (14). 

(3) ADMISSION OF NONIMMIGRANTS.—Section 214 of the 
Immigration and Nationality Act (8 U.S.C. 1184) is amended 
by redesignating subsections (m) (as added by section 105 of 
Public Law 106-313), (n) (as added by section 107(e) of Public 
Law 106-386), (0) (as added by section 1513(c) of Public Law 
106-386), (0) (as added by section 1102(b) of the Legal Immigra- 
tion Family Equity Act), and (p) (as added by section 1503(b) 
of the Legal Immigration Family Equity Act) as subsections 
(n), (0), (p), (q), and (r), respectively. 

(4) ADJUSTMENT OF STATUS OF NONIMMIGRANTS.—Section 
245 of the Immigration and Nationality Act (8 U.S.C. 1255) 
is amended— 

(A) in the subsection (1) added by section 107(f) of 

Public Law 106-386, by redesignating the second para- 

graph (2), and paragraphs (3) and (4), as paragraphs (3), 

(4), and (5), respectively; and 
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(B) by redesignating the subsection (1) added by section 
1513(f) of Public Law 106—386 as subsection (m). 

(b) TRAFFICKING VICTIMS PROTECTION ACT OF 2000.—(1) Section 
103(7)(A)G) of the Trafficking Victims Protection Act of 2000 (22 
U.S.C. 7102(7)(A)G)) is amended by inserting after “part II of that 
Act” the following: “in support of programs of nongovernmental 
organizations”. 

(2) Section 107(g) of the Trafficking Victims Protection Act 
of 2000 (22 U.S.C. 7105(g)) is amended by striking “214(n)(1)” 
and inserting “214(0)(2)”. 


Approved December 19, 2003. 


LEGISLATIVE HISTORY—H.R. 2620: 
HOUSE REPORTS: No. 108—264, Pt. 1 (Comm. on International Relations) and Pt. 
(Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 149 (2003): 
Nov. 4, 5, considered and passed House. 
Dec. 9, considered and passed Senate. 
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Public Law 108-194 
108th Congress 


An Act 


Dec. 19, 2003 To provide assistance for poison prevention and to stabilize the funding of regional 


[S. 686] poison control centers. 


Be it enacted by the Senate and House of Representatives of 


Poison Control the United States of America in Congress assembled, 


Center 
Enhancement SECTION 1. SHORT TITLE. 


Py niet a This Act may be cited as the “Poison Control Center Enhance- 


of 2003. ment and Awareness Act Amendments of 2003”. 
42 USC 201 note. 

42 USC 300d-71 SEC. 2. FINDINGS. 

mate. The Congress finds the following: 

(1) Poison control centers are our Nation’s primary defense 
against injury and deaths from poisoning. Twenty-four hours 
a day, the general public as well as health care practitioners 
contact their local poison centers for help in diagnosing and 
treating victims of poisoning and other toxic exposures. 

(2) Poisoning is the third most common form of uninten- 
tional death in the United States. In any given year, there 
will be between 2,000,000 and 4,000,000 poison exposures. More 
than 50 percent of these exposures will involve children under 
the age of 6 who are exposed to toxic substances in their 
home. Poisoning accounts for 285,000 hospitalizations, 
1,200,000 days of acute hospital care, and 13,000 fatalities 
annually. 

(3) Stabilizing the funding structure and increasing accessi- 
bility to poison control centers will promote the utilization 
of poison control centers, and reduce the inappropriate use 
of emergency medical services and other more costly health 
care services. 

(4) The tragic events of September 11, 2001, and the 
anthrax cases of October 2001, have dramatically changed our 
Nation. During this time period, poison centers in many areas 
of the country were answering thousands of additional calls 
from concerned residents. Many poison centers were relied upon 
as a source for accurate medical information about the disease 
and the complications resulting from prophylactic antibiotic 
therapy. 

(5) The 2001 Presidential Task Force on Citizen Prepared- 
ness in the War on Terrorism recommended that the Poison 
Control Centers be used as a source of public information 
and public education regarding potential biological, chemical, 
and nuclear domestic terrorism. 

(6) The increased demand placed upon poison centers to 
provide emergency information in the event of a terrorist event 
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involving a biological, chemical, or nuclear toxin will dramati- 
cally increase call volume. 


SEC. 3. AMENDMENT TO PUBLIC HEALTH SERVICE ACT. 


Title XII of the Public Health Service Act (42 U.S.C. 300d 
et seq.) is amended by adding at the end the following: 


“PART G—POISON CONTROL 


“SEC. 1271. MAINTENANCE OF A NATIONAL TOLL-FREE NUMBER. 42 USC 300d-71. 


“(a) IN GENERAL.—The Secretary shall provide coordination 
and assistance to regional poison control centers for the establish- 
ment of a nationwide toll-free phone number to be used to access 
such centers. 

“(b) RULE OF CONSTRUCTION.—Nothing in this section shall 
be construed as prohibiting the establishment or continued oper- 
ation of any privately funded nationwide toll-free phone number 
used to provide advice and other assistance for poisonings or acci- 
dental exposures. 

“(c) AUTHORIZATION OF APPROPRIATIONS.—There is authorized 
to be appropriated to carry out this section $2,000,000 for each 
of the fiscal years 2000 through 2009. Funds appropriated under 
this subsection shall not be used to fund any toll-free phone number 
described in subsection (b). 


“SEC. 1272. NATIONWIDE MEDIA CAMPAIGN TO PROMOTE POISON CON- 42 USC 300d-72. 
TROL CENTER UTILIZATION. 


“(a) IN GENERAL.—The Secretary shall establish a national 
media campaign to educate the public and health care providers 
about poison prevention and the availability of poison control 
resources in local communities and to conduct advertising cam- 
paigns concerning the nationwide toll-free number established 
under section 1271. 

“(b) CONTRACT WITH ENTITY.—The Secretary may carry out 
subsection (a) by entering into contracts with one or more nationally 
recognized media firms for the development and distribution of 
monthly television, radio, and newspaper public service announce- 
ments. 

“(c) EVALUATION.—The Secretary shall— 

“(1) establish baseline measures and benchmarks to quan- 
titatively evaluate the impact of the nationwide media cam- 
paign established under this section; and 

“(2) prepare and submit to the appropriate congressional 
committees an evaluation of the nationwide media campaign 
on an annual basis. 

“(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $600,000 for each 
of fiscal years 2000 through 2005 and such sums as may be nec- 
essary for each of fiscal years 2006 through 2009. 


“SEC. 1273. MAINTENANCE OF THE POISON CONTROL CENTER GRANT 42 USC 300d-73. 
PROGRAM. 


“(a) REGIONAL POISON CONTROL CENTERS.—The Secretary shall 
award grants to certified regional poison control centers for the 
purposes of achieving the financial stability of such centers, and 
for preventing and providing treatment recommendations for 
poisonings. 
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Effective date. 


“(b) OTHER IMPROVEMENTS.—The Secretary shall also use 
amounts received under this section to— 

“(1) develop standardized poison prevention and poison con- 
trol promotion programs; 

“(2) develop standard patient management guidelines for 
commonly encountered toxic exposures; 

“(3) improve and expand the poison control data collection 
systems, including, at the Secretary’s discretion, by assisting 
the poison control centers to improve data collection activities; 

“(4) improve national toxic exposure surveillance by 
enhancing activities at the Centers for Disease Control and 
Prevention and the Agency for Toxic Substances and Disease 
Registry; 

“(5) expand the toxicologic expertise within poison control 
centers; and 

“(6) improve the capacity of poison control centers to answer 
high volumes of calls during times of national crisis. 

“(c) CERTIFICATION.—Except as provided in subsection (d), the 
Secretary may make a grant to a center under subsection (a) 
only if— 

“(1) the center has been certified by a professional organiza- 
tion in the field of poison control, and the Secretary has 
approved the organization as having in effect standards for 
certification that reasonably provide for the protection of the 
public health with respect to poisoning; or 

“(2) the center has been certified by a State government, 
and the Secretary has approved the State government as having 
in effect standards for certification that reasonably provide 
for the protection of the public health with respect to poisoning. 
“(d) WAIVER OF CERTIFICATION REQUIREMENTS.— 

“(1) IN GENERAL.—The Secretary may grant a waiver of 
the certification requirement of subsection (c) with respect to 
a noncertified poison control center or a newly established 
center that applies for a grant under this section if such center 
can reasonably demonstrate that the center will obtain such 
a certification within a reasonable period of time as determined 
appropriate by the Secretary. 

“(2) RENEWAL.—The Secretary may renew a waiver under 
paragraph (1). 

“(3) LIMITATION.—In no instance may the sum of the 
number of years for a waiver under paragraph (1) and a renewal 
under paragraph (2) exceed 5 years. The preceding sentence 
shall take effect as if enacted on February 25, 2000. 

“(e) SUPPLEMENT Not SUPPLANT.—Amounts made available to 
a poison control center under this section shall be used to supple- 
ment and not supplant other Federal, State, or local funds provided 
for such center. 

“(f) MAINTENANCE OF EFFORT.—A poison control center, in uti- 
lizing the proceeds of a grant under this section, shall maintain 
the expenditures of the center for activities of the center at a 
level that is not less than the level of such expenditures maintained 
by the center for the fiscal year preceding the fiscal year for which 
the grant is received. 

“(g) MATCHING REQUIREMENT.—The Secretary may impose a 
matching requirement with respect to amounts provided under 
a grant under this section if the Secretary determines appropriate. 
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“(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized 
to be appropriated to carry out this section $25,000,000 for each 
of the fiscal years 2000 through 2004 and $27,500,000 for each 
of fiscal years 2005 through 2009. 


“SEC. 1274, RULE OF CONSTRUCTION. 42 USC 300d-74. 


“Nothing in this part may be construed to ease any restriction 
in Federal law applicable to the amount or percentage of funds 
appropriated to carry out this part that may be used to prepare 
or submit a report.”. 


SEC. 4. CONFORMING AMENDMENT. 42 USC 14801 


The Poison Control Center Enhancement and Awareness Act — 


(42 U.S.C. 14801 et seq.) is hereby repealed. 


Approved December 19, 2003. 


LEGISLATIVE HISTORY—S. 686: 
SENATE REPORTS: No. 108-68 (Comm. on Health, Education, Labor, and Pen- 


sions). 
CONGRESSIONAL RECORD, Vol. 149 (2003): 
June 20, considered and passed Senate. 
Nov. 19, 20, considered and passed House, amended. 
Dec. 9, Senate concurred in House amendment. 
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Dec. 19, 2003 


[S. 1680] 


Defense 
Production Act 
Reauthorization 
of 2003. 

50 USC app. 
2061 note. 


50 USC app. 
2093 note. 


Deadline. 


Public Law 108-195 
108th Congress 
An Act 


To reauthorize the Defense Production Act of 1950, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Defense Production Act Reauthor- 
ization of 2003”. 


SEC. 2. REAUTHORIZATION OF DEFENSE PRODUCTION ACT OF 1950. 


(a) IN GENERAL.—The first sentence of section 717(a) of the 
Defense Production Act of 1950 (50 U.S.C. App. 2166(a)) is 
amended— 

(1) by striking “sections 708” and inserting “sections 707, 

708,”; and 

(2) by striking “September 30, 2003” and inserting “Sep- 

tember 30, 2008”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Section 711(b) of the 
Defense Production Act of 1950 (50 U.S.C. App. 2161(b)) is amended 
by striking “through 2003” and inserting “through 2008”. 


SEC. 3. RESOURCE SHORTFALL FOR RADIATION-HARDENED ELEC- 
TRONICS. 


(a) IN GENERAL.—Notwithstanding the limitation contained in 
section 303(a)(6)(C) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2093(a)(6)(C)), the President may take actions under section 
303 of the Defense Production Act of 1950 to correct the industrial 
resource shortfall for radiation-hardened electronics, to the extent 
that such Presidential actions do not cause the aggregate out- 
standing amount of all such actions to exceed $200,000,000. 

(b) REPORT BY THE SECRETARY.—Before the end of the 6-month 
period beginning on the date of the enactment of this Act, the 
Secretary of Defense shall submit a report to the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the Com- 
mittee on Financial Services of the House of Representatives 
describing— 

(1) the current state of the domestic industrial base for 
radiation-hardened electronics; 
(2) the projected requirements of the Department of 

Defense for radiation-hardened electronics; 

(3) the intentions of the Department of Defense for the 
industrial base for radiation-hardened electronics; and 

(4) the plans of the Department of Defense for use of 
providers of radiation-hardened electronics beyond the pro- 
viders with which the Department had entered into contractual 
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arrangements under the authority of the Defense Production 
Act of 1950, as of the date of the enactment of this Act. 


SEC. 4. CLARIFICATION OF PRESIDENTIAL AUTHORITY. 


Subsection (a) of section 705 of the Defense Production Act 
of 1950 (50 U.S.C. App. 2155(a)) is amended by inserting after 
the end of the first sentence the following new sentence: “The 
authority of the President under this section includes the authority 
to obtain information in order to perform industry studies assessing 
the capabilities of the United States industrial base to support 
the national defense.”. 


SEC. 5. CRITICAL INFRASTRUCTURE PROTECTION AND RESTORATION. 


Section 702 of the Defense Production Act of 1950 (50 U.S.C. 
App. 2152) is amended— 

(1) by redesignating paragraphs (3) through (17) as para- 
graphs (4) through (18), respectively; 

(2) by inserting after paragraph (2) the following new para- 
graph: 

“(3) CRITICAL INFRASTRUCTURE.—The term ‘critical infra- 
structure’ means any systems and assets, whether physical 
or cyber-based, so vital to the United States that the degrada- 
tion or destruction of such systems and assets would have 
a debilitating impact on national security, including, but not 
limited to, national economic security and national public health 
or safety.”; and 

(3) in paragraph (14) (as so redesignated by paragraph 
(1) of this section), by inserting “and critical infrastructure 
protection and restoration” before the period at the end of 
the last sentence. 


SEC. 6. REPORT ON CONTRACTING WITH MINORITY- AND WOMEN.- 50 USC app. 
OWNED BUSINESSES. 2062 note. 


(a) REPORT REQUIRED.—Before the end of the l-year period Deadline. 
beginning on the date of the enactment of this Act, the Secretary 
of Defense shall submit a report to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and the Committee 
on Financial Services of the House of Representatives on the extent 
to which contracts entered into during the fiscal year ending before 
the end of such 1-year period under the Defense Production Act 
of 1950 have been contracts with minority- and women-owned 
businesses. 

(b) CONTENTS OF REPORT.—The report submitted under sub- 
section (a) shall include the following: 

(1) The types of goods and services obtained under contracts 
with minority- and women-owned businesses under the Defense 
Production Act of 1950 in the fiscal year covered in the report. 

(2) The dollar amounts of such contracts. 

(3) The ethnicity of the majority owners of such minority- 
and women-owned businesses. 

(4) A description of the types of barriers in the contracting 
process, such as requirements for security clearances, that limit 
contracting opportunities for minority- and women-owned 
businesses, together with such recommendations for legislative 
or administrative action as the Secretary of Defense may deter- 
mine to be appropriate for increasing opportunities for con- 
tracting with minority- and women-owned businesses and 
removing barriers to such increased participation. 
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(c) DEFINITIONS.—For purposes of this section, the terms 


“women-owned business” and “minority-owned business” have the 
meanings given such terms in section 21A(r) of the Federal Home 
Loan Bank Act, and the term “minority” has the meaning given 
such term in section 1204(c)\(3) of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989. 


SEC. 7. REPORT ON IMPACT OF OFFSETS ON DOMESTIC CONTRACTORS 


50 USC app. 
2062 note. 


Deadline. 


AND LOWER TIER SUBCONTRACTORS. 


(a) EXAMINATION OF IMPACT REQUIRED.— 

(1) IN GENERAL.—As part. of the annual report required 
under section 309(a) of the Defense Production Act of 1950 
(50 U.S.C. App. 2099(a)), the Secretary of Commerce (in this 
section referred to as the “Secretary”) shall— 

(A) detail the number of foreign contracts involving 
domestic contractors that use offsets, industrial participa- 
tion agreements, or similar arrangements during the pre- 
ceding 5-year period; 

(B) calculate the aggregate, median, and mean values 
of the contracts and the offsets, industrial participation 
agreements, and similar arrangements during the pre- 
ceding 5-year period; and 

(C) describe the impact of international or foreign sales 
of United States defense products and related offsets, 
industrial participation agreements, and similar arrange- 
ments on domestic prime contractors and, to the extent 
practicable, the first 3 tiers of domestic contractors and 
subcontractors during the preceding 5-year period in terms 
of domestic employment, including any job losses, on an 
annual basis. 

(2) USE OF INTERNAL DOCUMENTS.—To the extent that the 
Department of Commerce is already in possession of relevant 
data, the Department shall use internal documents or existing 
departmental records to carry out paragraph (1). 

(3) INFORMATION FROM NON-FEDERAL ENTITIES.— 

(A) EXISTING INFORMATION.—In carrying out paragraph 
(1), the Secretary shall only require a non-Federal entity 
to provide information that is available through the existing 
data collection and reporting systems of that non-Federal 
entity. 

(B) FORMAT.—The Secretary may require a non-Federal 
entity to provide information to the Secretary in the same 
form that is already provided to a foreign government 
in fulfilling an offset arrangement, industrial participation 
agreement, or similar arrangement. 

(b) REPORT.— 

(1) IN GENERAL.—Before the end of the 8-month period 
beginning on the date of enactment of this Act, the Secretary 
shall submit to Congress a report containing the findings and 
conclusions of the Secretary with regard to the examination 
made pursuant to subsection (a). 

(2) COPIES OF REPORT.—The Secretary shall also transmit 
copies of the report prepared under paragraph (1) to the United 
States Trade Representative and the interagency team estab- 
lished pursuant to section 123(c) of the Defense Production 
Act Amendments of 1992 (50 U.S.C. App. 2099 note). 
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(c) RESPONSIBILITIES REGARDING CONSULTATION WITH FOREIGN 
NATIONS.—Section 123(c) of the D2fense Production Act Amend- 
ments of 1992 (50 U.S.C. App. 2099 note) is amended to read 
as follows: 

“(c) NEGOTIATIONS.— 

“(1) INTERAGENCY TEAM.— President. 

“(A) IN GENERAL.—It is the policy of Congress that Establishment. 
the President shall designate a chairman of an interagency 
team comprised of the Secretary of Commerce, Secretary 
of Defense, United States Trade Representative, Secretary 
of Labor, and Secretary of State to consult with foreign 
nations on limiting the adverse effects of offsets in defense 
procurement without damaging the economy or the defense 
industrial base of the United States or United States 
defense production or defense preparedness. 

“(B) MEETINGS.—The President shall direct the inter- 
agency team to meet on a quarterly basis. 

“(C) REPORTS.—The President shall direct the inter- 
agency team to submit to Congress an annual report, to 
be included as part of the report required under section 
309(a) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2099(a)), that describes the results of the consultations 
of the interagency team under subparagraph (A) and the 
meetings of the interagency team under subparagraph (B). 
“(2) RECOMMENDATIONS FOR MODIFICATIONS.—The inter- 

agency team shall submit to the President any recommenda- 

tions for modifications of any existing or proposed memorandum 
of understanding between officials acting on behalf of the 

United States and one or more foreign countries (or any 

instrumentality of a foreign country) relating to— 

“(A) research, development, or production of defense 
equipment; or 

“(B) the reciprocal procurement of defense items.”. 


Approved December 19, 2003. 


LEGISLATIVE HISTORY—S.1680: = = = | 
SENATE REPORTS: No. 108-156 (Comm. on Banking, Housing, and Urban Af- 


fairs). 
CONGRESSIONAL RECORD, Vol. 149 (2003): 
Sept. 30, considered and passed Senate. 
Oct. 15, considered and passed House, amended. 
Nov. 21, Senate concurred in House amendment with an amendment. 
Dec. 8, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 39 (2003): 
Dec. 19, Presidential statement. 
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[S. 1683] 


Federal Law 
Enforcement Pay 
and Benefits 
Parity Act of 
2003. 

Inter- 
governmental 
relations. 

5 USC 101 note. 


Deadline. 


5 USC 3371 note. 


Public Law 108-196 
108th Congress 


An Act 


To provide for a report on the parity of pay and benefits among Federal law 
enforcement officers and to establish an exchange program between Federal law 
enforcement employees and State and local law enforcement employees. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Federal Law Enforcement Pay 
and Benefits Parity Act of 2003”. 


SEC. 2. LAW ENFORCEMENT PAY AND BENEFITS PARITY REPORT. 


(a) DEFINITION.—In this section, the term “law enforcement 
officer” means an individual— 

(1)(A) who is a law enforcement officer defined under sec- 
tion 8331 or 8401 of title 5, United States Code; or 

(B) the duties of whose position include the investigation, 
apprehension, or detention of individuals suspected or convicted 
of oe against the criminal laws of the United States; 
an 

(2) who is employed by the Federal Government. 

(b) REPORT.—Not later than April 30, 2004, the Office of Per- 
sonnel Management shall submit a report to the President of the 
Senate and the Speaker of the House of Representatives and the 
appropriate committees and subcommittees of Congress that 
includes— 

(1) a comparison of classifications, pay, and benefits among 
law enforcement officers across the Federal Government; and 

(2) recommendations for ensuring, to the maximum extent 
practicable, the elimination of disparities in classifications, pay 
and benefits for law enforcement officers throughout the Fed- 
eral Government. 


SEC. 3. EMPLOYEE EXCHANGE PROGRAM BETWEEN FEDERAL 
EMPLOYEES AND EMPLOYEES OF STATE AND LOCAL 
GOVERNMENTS. 


(a) DEFINITIONS.—In this section— 

(1) the term “employing agency” means the Federal, State, 
or local government agency with which the participating 
employee was employed before an assignment under the Pro- 

am; 
(2) the term “participating employee” means an employee 
who is participating in the Program; and 

(3) the term “Program” means the employee exchange pro- 
gram established under subsection (b). 
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(b) ESTABLISHMENT.—The President shall establish an employee _ President. 
exchange program between Federal agencies that perform law 
enforcement functions and agencies of State and local governments 
that perform law enforcement functions. 

(c) CONDUCT OF PROGRAM.—The Program shall be conducted 
in accordance with subchapter VI of chapter 33 of title 5, United 
States Code. 

(d) QUALIFICATIONS.—An employee of an employing agency who 
performs law enforcement functions may be selected to participate 
in the Program if the employee— 

(1) has been employed by that employing agency for a 
period of more than 3 years; 

(2) has had appropriate training or experience to perform 
the work required by the assignment; 

(3) has had an overall rating of satisfactory or higher 
on performance appraisals from the employing agency during 
the 3-year period before being assigned to another agency under 
this section; and 

(4) agrees to return to the emplcying agency after com- 
pleting the assignment for a period not less than the length 
of the assignment. . 

(e) WRITTEN AGREEMENT.—An employee shall enter into a writ- 
ten agreement regarding the terms and conditions of the assignment 
before beginning the assignment with another agency. 


Approved December 19, 2003. 


LEGISLATIVE HISTORY—S. 1683: 


SENATE REPORTS: No. 108-207 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 149 (2003): 
Nov. 25, considered and passed Senate. 
Dec. 8, considered and passed House. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 39 (2003): 
Dec. 19, Presidential statement. 
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Public Law 108-197 
108th Congress 
An Act 


To amend the Employee Retirement Income Security Act of 1974 and the Public 
Health Service Act to extend the mental health benefits parity provisions for 
an additional year. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Mental Health Parity Reauthor- 
ization Act of 2003”. 


SEC. 2. EXTENSION OF MENTAL HEALTH PROVISIONS. 


(a) ERISA.—Section 712(f) of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1185a(f)) is amended by striking 
“December 31, 2003” and inserting “December 31, 2004”. 

(b) PHSA.—Section 2705(f) of the Public Health Service Act 
(42 U.S.C. 300gg—5(f)) is amended by striking “December 31, 2003” 
and inserting “December 31, 2004”. 


Approved December 19, 2003. 


LEGISLATIVE HISTORY—S. 1929: 
CONGRESSIONAL RECORD, Vol. 149 (2003): 


Nov. 21, considered and passed Senate. 
Dec. 8, considered and passed House. 
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Public Law 108-198 
108th Congress 
An Act 


To prohibit the offer of credit by a financial institution to a financial institution 
examiner, and for other purposes. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “Preserving Independence of 
Financial Institution Examinations Act of 2003”. 


SEC. 2. OFFER AND ACCEPTANCE OF CREDIT. 


(a) IN GENERAL.—Title 18, United States Code, is amended 
by striking sections 212 and 213 and inserting the following: 


“$212. Offer of loan or gratuity to financial institution exam- 
iner 

“(a) IN GENERAL.—Except as provided in subsection (b), who- 
ever, being an officer, director, or employee of a financial institution, 
makes or grants any loan or gratuity, to any examiner or assistant 
examiner who examines or has authority to examine such bank, 
branch, agency, organization, corporation, association, or 
institution— 

“(1) shall be fined under this title, imprisoned not more 
than 1 year, or both; and 

“(2) may be fined a further sum equal to the money so 
loaned or gratuity given. 

“(b) REGULATIONS.—A Federal financial institution regulatory 
agency may prescribe regulations establishing additional limitations 
on the application for and receipt of credit under this section and 
on the application and receipt of residential mortgage loans under 
this section, after consulting with each other Federal financial 
institution regulatory agency. 

“(c¢) DEFINITIONS.—In this section: 

“(1) EXAMINER.—The term ‘examiner’ means any person— 

“(A) appointed by a Federal financial institution regu- 
latory agency or pursuant to the laws of any State to 
examine a financial institution; or 

“(B) elected under the law of any State to conduct 
examinations of any financial institutions. 

“(2) FEDERAL FINANCIAL INSTITUTION REGULATORY 
AGENCY.—The term ‘Federal financial institution regulatory 
agency means— 

“(A) the Office of the Comptroller of the Currency; 

“(B) the Board of Governors of the Federal Reserve 
System; 


= Dec. 19, 2003 
{S. 1947] 
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“(C) the Office of Thrift Supervision; 

“(D) the Federal Deposit Insurance Corporation; 

“(E) the Federal Housing Finance Board; 

“(F) the Farm Credit Administration; 

“(G) the Farm Credit System Insurance Corporation; 
and 

“(H) the Small Business Administration. 

“(3) FINANCIAL INSTITUTION.—The term ‘financial institu- 
tion’ does not include a credit union, a Federal Reserve Bank, 
a Federal home loan bank, or a depository institution holding 
company. 

“(4) LOAN.—The term ‘loan’ does not include any credit 
card account established under an open end consumer credit 
plan or a loan secured by residential real property that is 
the principal residence of the examiner, if— 

“(A) the applicant satisfies any financial requirements 
for the credit card account or residential real property 
loan that are generally applicable to all applicants for 
the same type of credit card account or residential real 
property loan; 

“(B) the terms and conditions applicable with respect 
to such account or residential real property loan, and any 
credit extended to the examiner under such account or 
residential real property loan, are no more favorable gen- 
erally to the examiner than the terms and conditions that 
are generally applicable to credit card accounts or residen- 
tial real property loans offered by the same financial 
institution to other borrowers cardholders in comparable 
circumstances under open end consumer credit plans or 
for residential real property loans; and 

“(C) with respect to residential real property loans, 
the loan is with respect to the primary residence of the 
applicant. 


“$213. Acceptance of loan or gratuity by financial institution 
examiner 


“(a) IN GENERAL.—Whoever, being an examiner or assistant 
examiner, accepts a loan or gratuity from any bank, branch, agency, 
organization, corporation, association, or institution examined by 
the examiner or from any person connected with it, shall— 

“(1) be fined under this title, imprisoned not more than 

1 year, or both; 

“(2) may be fined a further sum equal to the money so 
loaned or gratuity given; and 
“(3) shall be disqualified from holding office as an examiner. 

“(b) DEFINITIONS.—In this section, the terms ‘examiner’, ‘Fed- 
eral financial institution regulatory agency’, ‘financial institution’, 
and ‘loan’ have the same meanings as in section 212.”. 

(b) TECHNICAL AND CONFORMING AMENDMENT.—The table of 
sections of chapter 11 of title 18, United States Code, is amended 
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by striking the matter relating to sections 212 and 213 and inserting 
the following: 


“212. Offer of loan or gratuity to financial institution examiner. 
“213. Acceptance of loan or gratuity by financial institution examiner.”. 


Approved December 19, 2003. 


LEGISLATIVE HISTORY—S. 1947: 
CONGRESSIONAL RECORD, Vol. 149 (2003): 


Nov. 24, considered and passed Senate. 
Dec. 8, considered and passed House. 
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ADJOURNMENT—HOUSE OF REPRESENTATIVES Jan. 9, 2003 
AND SENATE [H. Con. Res. 8] 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Wednesday, 
January 8, 2003, Thursday, January 9, 2003, or Friday, January 
10, 2003, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand adjourned until 
2 p.m. on Monday, January 27, 2003, or until Members are notified 
to reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first; and that when the Senate recesses or 
adjourns on any day from Thursday, January 9, 2003, through 
Friday, January 24, 2003, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader or his designee, it 
stand recessed or adjourned until noon on Monday, January 27, 
2003, or at such other time on that day as may be specified by 
its Majority Leader or his designee in the motion to recess or 
adjourn, or until Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, whichever occurs first. 

SEC. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to January 9, 2003. 


JOINT SESSION Jan. 28, 2003 
[H. Con. Res. 12] 
Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the 
House of Representatives on Tuesday, January 28, 2003, at 9 p.m., 
for the purpose of receiving such communication as the President 
of the United States shall be pleased to make to them. 


Agreed to January 28, 2003. 


JOINT ASSEMBLY OUTSIDE THE SEAT OF Feb. 13, 2003 
GOVERNMENT—CONSENT (H. Con. Res. 1] 


Resolved by the House of Representatives (the Senate concurring), 
That pursuant to clause 4, section 5, article I of the Constitution, 
during the One Hundred Eighth Congress the Speaker of the House 
and the Majority Leader of the Senate or their respective designees, 
acting jointly after consultation with the Minority Leader of the 
House and the Minority Leader of the Senate, may notify the 
Members of the House and the Senate, respectively, 
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Feb. 13, 2003 
[H. Con. Res. 35] 


Feb. 13, 2003 


[H. Con. Res. 41] 


to assemble at a place outside the District of Columbia whenever, 
in their opinion, the public interest shall warrant it. 


Agreed to February 13, 2003. 


ENROLLMENT CORRECTION—H.J. RES. 2 


Resolved by the House of Representatives (the Senate concurring), 
That, in the enrollment of the joint resolution (H.J. Res. 2) making 
further continuing appropriations for the fiscal year 2003, and 
for other purposes, the Clerk of the House of Representatives shall 
make the following correction: 

Amend the title so as to read: “Joint Resolution making consoli- 
dated appropriations for the fiscal year ending September 30, 2003, 
and for other purposes.”. 


Agreed to February 13, 2003. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Thursday, 
February 13, 2003, or Friday, February 14, 2003, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
or his designee, it stand adjourned until 2 p.m. on Tuesday, Feb- 
ruary 25, 2003, or until Members are notified to reassemble pursu- 
ant to section 2 of this concurrent resolution, whichever occurs 
first; and that when the Senate recesses or adjourns on Thursday, 
February 13, 2003, Friday, February 14, 2003, Saturday, February 
15, 2003, or any day from Monday, February 17, 2003, through 
Friday, February 21, 2003, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader or his designee, it 
stand recessed or adjourned until noon on Monday, February 24, 
2003, or at such other time on that day as may be specified by 
its Majority Leader or his designee in the motion to recess or 
adjourn, or until Members are notified to reassemble pursuant 
to section 2 of this concurrent resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to February 13, 2003. 
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WEST WARWICK FIRE VICTIMS—CONDOLENCES ss Mar. 13, 2003 


[H. Con. Res. 85] 
Whereas, on the night of February 20, 2003, a pyrotechnic display 
ignited a massive fire at The Station nightclub in West Warwick, 
Rhode Island; 


Whereas 99 people have died as a result of the fire and an additional 
186 people were injured in the fire, many of whom remain 
hospitalized as of the date of the submission of this resolution 
with life-threatening burns and other injuries; 


Whereas the victims of the fire were residents of Rhode Island, 
Massachusetts, Connecticut, and several other States; 


Whereas the firefighters, police officers (particularly officers of the 
West Warwick Police Department who were the first to arrive 
on the scene), and medical personnel who responded to the fire 
performed heroically under horrific circumstances, and they 
risked their own lives to save many of the injured; 


Whereas, at hospitals in Rhode Island and Massachusetts, doctors, 
nurses, hospital staff, mental health professionals, and other 
health care workers toiled through the night and in the following 
days to care for the injured, and they continue to provide world- 
class care to victims of the fire who remain hospitalized; 


Whereas hospital care for victims of the fire was provided at Rhode 
Island Hospital, Kent County Hospital, South County Hospital, 
Fatima Hospital, Massachusetts General Hospital, Miriam Hos- 
pital, Roger Williams Hospital, Landmark Hospital, University 
of Massachusetts/Worcester Hospital, Brigham and Women’s Hos- 
pital, Westerly Hospital, Shriners Hospital, St. Luke’s Hospital, 
Memorial Hospital, Charlton Hospital, and Newport Hospital; 


Whereas the local Red Cross, with 10 paid staff and over 400 
dedicated volunteers, has played a critical role in offering comfort 
to the families of victims and coordinating services; 


Whereas State and local officials have responded to the fire and 
its aftermath quickly, effectively, and compassionately, and the 
people of Rhode Island and the Nation are grateful for their 
efforts; 


Whereas Governor Donald Carcieri of Rhode Island and West War- 
wick Town Manager Wolfgang Bauer have shown exceptional 
leadership under trying circumstances and their sensitivity to 
the families impacted by the tragedy is much appreciated; Lt. 
Governor Charles Fogarty and Maj. Gen. Reginald Centracchio, 
as Co-Chairs of the Emergency Management Advisory Council, 
have also played a crucial role in responding to the tragedy; 
and the Rhode Island Emergency Management Agency has 
impressively and effectively coordinated a myriad of State and 
local activities; 


Whereas area funeral directors and medical examiners have pro- 
vided outstanding service throughout the tragedy; 


Whereas the staff of the local family resource center has helped 
the families of victims to access the services and information 
they need and provided care and comfort to hundreds of grieving 
family members; 


Whereas the people of Rhode Island and concerned citizens across 
the United States have shown incredible generosity in response 
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to the tragedy, contributing hundreds of thousands of dollars 
to victims’ assistance efforts; 


Whereas many local businesses have provided victims and their 
families with crucial services from food to transportation, mem- 
bers of the Rhode Island Bar Association and Rhode Island Trial 
Lawyers Association have offered free assistance to victims and 
their families with immediate legal issues, and community mental 
health centers and mental health professionals have provided 
critical mental health care to victims and their families and 
other members of the community; 


Whereas Federal agencies, including the Social Security Adminis- 
tration, the Federal Emergency Management Agency, the Bureau 
of Alcohol, Tobacco, and Firearms, the Department of Health 
and Human Services, the National Institute of Standards and 
Technology, and the Small Business Administration, have offered 
assistance and expertise that has been extremely helpful to the 
State’s emergency response to the tragedy; 


Whereas the West Warwick fire is only the most recent example 
of how deadly fire can be in nonresidential buildings; 


Whereas, in 2001, the last year in which full statistics are available, 
80 people were killed and 1,650 injured in fires in nonresidential 
buildings, not including the victims of the terrorist attacks on 
September 11, 2001; and 


Whereas, on February 17, 2003, 21 people were killed in a tragic 
stampede at the E2 Nightclub in Chicago, Illinois, and this 
tragedy and the West Warwick fire, which have deeply impacted 
persons throughout the United States, emphasize the critical 
need for enhancements in nightclub and concert hall safety: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) expresses its deepest condolences to the family members 
and friends who lost loved ones as a result of the tragic fire 
on February 20, 2003, at The Station nightclub in West War- 
wick, Rhode Island, and offers its hope for the quick and 
full recovery of those persons who were injured in the fire; 

(2) expresses immense gratitude for the efforts of countless 
emergency response personnel, local, State, and Federal offi- 
cials, health care providers, volunteers, businesses, and citizens 
who have been part of the response to this tragedy; and 

(3) urges State and local officials and the owners of enter- 
tainment facilities to examine their safety practices, fire codes, 
and enforcement capabilities in light of this horrific tragedy 
and to take all necessary action to ensure that such a tragedy 
never befalls any community again. 


Agreed to March 13, 2003. 
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DAYS OF REMEMBRANCE OF VICTIMS OF THE 
HOLOCAUST COMMEMORATION CEREMONY— Mar. 18, 2003 


CAPITOL ROTUNDA AUTHORIZATION (H. Con. Res. 40] 


Resolved by the House of Representatives (the Senate concurring), 
That the Rotunda of the Capitol is authorized to be used on April 
30, 2003, for a ceremony as part of the commemoration of the 
days of remembrance of victims of the Holocaust. Physical prepara- 
tions for the ceremony shall be carried out in accordance with 
such conditions as the Architect of the Capitol may prescribe. 


Agreed to March 18, 2003. 


JOINT COMMITTEE ON PRINTING—DESIGNATING Mar. 25, 2003 
ADDITIONAL MEMBER [S. Con. Res. 20] 


Resolved by the Senate (the House of Representatives concurring), 
That effective for the One Hundred Eighth Congress, the Chairman 
of the Committee on Rules and Administration of the Senate may 
designate another member of the Committee to serve on the Joint 
Committee on Printing in place of the Chairman. 


Agreed to March 25, 2003. 


DWIGHT D. EISENHOWER STATUE 
PRESENTATION CEREMONY AND DISPLAY— Mar. 31, 2003 _ 


CAPITOL ROTUNDA AUTHORIZATION -[H. Con. Res. 84] 


Whereas Dwight D. Eisenhower gave a lifetime of service to the 
Nation as a military officer, leader of the victorious Allied armies 
in World War II, first supreme commander of the North Atlantic 
Treaty Organization, and as President of the United States; 


Whereas Dwight D. Eisenhower was raised in Abilene, Kansas; 


Whereas Dwight D. Eisenhower was the 34th President of the 
United States from 1953 to 1961, and during his presidency 
he saw the end of the Korean War, maintained peace during 
the Cold War, desegregated the military, marking the beginning 
of the modern civil rights movement, and implemented the inter- 
state highway program, among other accomplishments; 

Whereas Dwight D. Eisenhower and his wife Mamie are buried 
in the Place of Meditation, on the grounds of the Eisenhower 
Center and Presidential Library and Museum in Abilene, Kansas, 
a premier historical institution recognized around the world; and 

Whereas the great State of Kansas desires to honor its most famous 
son for his many contributions and to keep his legacy alive 
for future generations: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
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Apr. 11, 2003 


[H. Con. Res. 95] 


SECTION 1. ACCEPTANCE OF STATUE OF DWIGHT D. EISENHOWER 
FROM THE PEOPLE OF KANSAS FOR PLACEMENT IN THE 
CAPITOL. 


(a) IN GENERAL.—The statue of Dwight D. Eisenhower, furnished 
by the people of Kansas for placement in the Capitol in accordance 
with section 1814 of the Revised Statutes of the United States 
(40 U.S.C. 187), is accepted in the name of the United States, 
and the thanks of Congress are extended to the people of Kansas 
for providing this commemoration of one of the most eminent per- 
sons from Kansas. 

(b) PRESENTATION CEREMONY.—The State of Kansas is authorized 
to use the Rotunda of the Capitol on June 4, 2003, for a presentation 
ceremony for the statue. The Architect of the Capitol and the 
Capitol Police Board shall take such action as may be necessary 
with respect to physical preparations and security for the ceremony. 

(c) DISPLAY IN ROTUNDA.—The statue shall be displayed in the 
Rotunda of the Capitol for a period of not more than 6 months, 
after which time the statue shall be moved to its permanent loca- 
tion. 


SEC. 2. TRANSMITTAL TO GOVERNOR OF KANSAS. 


The Clerk of the House of Representatives shall transmit a copy 
of this resolution to the Governor of Kansas. 


Agreed to March 31, 2003. 


FEDERAL BUDGET—FISCAL YEAR 2004 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. CONCURRENT RESOLUTION ON THE BUDGET FOR FISCAL 
YEAR 2004. 


(a) DECLARATION.—The Congress declares that the concurrent 
resolution on the budget for fiscal year 2004 is hereby established 
and that the appropriate budgetary levels for fiscal years 2003 
and 2005 through 2013 are hereby set forth. 

(b) TABLE OF CONTENTS.—The table of contents for this concurrent 
resolution is as follows: 


Sec. 1. Concurrent resolution on the budget for fiscal year 2004. 


TITLE I—RECOMMENDED LEVELS AND AMOUNTS 


Sec. 101. Recommended levels and amounts. 
Sec. 102. Social security. 
Sec. 103. Major functional categories. 


TITLE II—RECONCILIATION 


Sec. 201. Reconciliation for economic growth and tax simplification and fairness. 
Sec. 202. Limit on Senate consideration of reconciliation. 


TITLE I1I—SUBMISSIONS TO ELIMINATE WASTE, FRAUD, AND ABUSE 


Sec. 301. Submissions of findings providing for the elimination of waste, fraud, and 
abuse in mandatory programs. 


TITLE IV—RESERVE FUNDS AND CONTINGENCY PROCEDURE 


Subtitle A—Reserve Funds for Legislation Assumed in Budget Aggregates 
Sec. 401. Reserve fund for medicare modernization and prescription drugs. 
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. 402. Reserve fund for medicaid reform. 

. 403. Reserve fund for State children’s health insurance program. 
>. 404. Reserve fund for project bioshield. 

. 405. Reserve fund for health insurance for the uninsured. 

. 406. Reserve fund for children with special needs. 


Subtitle B—Contingency Procedure 


411. Contingency procedure for surface transportation. 
Subtitle C—Adjustments to Fiscal Year 2003 Levels 
>. 421. Supplemental appropriations for fiscal year 2003. 
TITLE V—BUDGET ENFORCEMENT 


Sec. 501. Restrictions on advance appropriations. 

Sec. 502. Emergency legislation. 

Sec. 503. Extension of supermajority enforcement. 

Sec. 504. Discretionary spending limits in the Senate 

Sec. 505. Pay-as-you-go point of order in the Senate. 

Sec. 506. Compliance with section 13301 of the Budget Enforcement Act of 1990. 

Sec. 507. Application and effect of changes in allocations and aggregates. 

Sec. 508. Adjustments to reflect changes in concepts and definitions. 

TITLE VI—SENSE OF THE SENATE 

Sec. 601. Sense of the Senate on Federal employee pay. 

Sec. 602. Sense of the Senate regarding Pell Grants. 

Sec. 603. Sense of the Senate on emergency and disaster assistance for livestock 
and agriculture producers. 

Sec. 604. Social security restructuring. 

Sec. 605. Sense of the Senate concerning State fiscal relief. 

Sec. 606. Federal agency review commission. 

Sec. 607. Sense of the Senate regarding highway spending. 

Sec. 608. Sense of the Senate on reports on liabilities and future costs. 

Sec. 609. Sense of the Senate concerning an expansion in health care coverage. 

Sec. 610. Sense of the Senate concerning programs of the Corps of Engineers. 

Sec. 611. Sense of the Senate concerning Native American health. 

Sec. 612. Sense of the Senate on providing tax and other incentives to revitalize 
rural America. 

Sec. 613. Sense of the Senate concerning children’s graduate medical education. 

Sec. 614. Sense of the Senate on funding for criminal justice. 

Sec. 615. Sense of the Senate concerning funding for drug treatment programs. 

Sec. 616. Sense of the Senate concerning free trade agreement with the United 
Kingdom. 


TITLE I—RECOMMENDED LEVELS AND 
AMOUNTS 


SEC. 101. RECOMMENDED LEVELS AND AMOUNTS. 


The following budgetary levels are appropriate for each of fiscal 
years 2003 through 2013: 
(1) FEDERAL REVENUES.—For purposes of the enforcement 
of this resolution: 
(A) The recommended levels of Federal revenues are 
as follows: 

Fiscal year 2003: $1,303,111,000,000. 

Fiscal year 2004: $1,325,452,000,000. 

Fiscal year 2005: $1,493,875,000,000. 

Fiscal year 2006: $1,657,511,000,000. 

Fiscal year 2007: $1,790,251,000,000. 

Fiscal year 2008: $1,901,844,000,000. 

Fiscal year 2009: $2,053,762,000,000. 

Fiscal year 2010: $2,167,937,000,000. 

Fiscal year 2011: $2,270,540,000,000. 

Fiscal year 2012: $2,409,572,000,000. 
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Fiscal year 2013: $2,553,985,000,000. 
(B) The amounts by which the aggregate levels of 

Federal revenues should be reduced are as follows: 

Fiscal year 2003: $56,723,000,000. 
Fiscal year 2004: $140,918,000,000. 
Fiscal year 2005: $123,151,000,000. 
Fiscal year 2006: $83,161,000,000. 
Fiscal year 2007: $62,915,000,000. 
Fiscal year 2008: $61,133,000,000. 
Fiscal year 2009: $24,568,000,000. 
Fiscal year 2010: $25,105,000,000. 
Fiscal year 2011: $156,956,000,000. 
Fiscal year 2012: $240,207,000,000. 
Fiscal year 2013: $250,225,000,000. 

(2) NEW BUDGET AUTHORITY.—For purposes of the enforce- 
ment of this resolution, the appropriate levels of total new 
budget authority are as follows: 

Fiscal year 2003: $1,862,613,000,000. 
Fiscal year 2004: $1,861,004,000,000. 
Fiscal year 2005: $1,990,236,000,000. 
Fiscal year 2006: $2,122,301,000,000. 
Fiscal year 2007: $2,232,829,000,000. 
Fiscal year 2008: $2,348,872,000,000. 
Fiscal year 2009: $2,454,439,000,000. 
Fiscal year 2010: $2,555,612,000,000. 
Fiscal year 2011: $2,669,462,000,000. 
Fiscal year 2012: $2,754,007,000,000. 
Fiscal year 2013: $2,875,121,000,000. 

(3) BUDGET OUTLAYS.—For purposes of the enforcement 
of this resolution, the appropriate levels of total budget outlays 
are as follows: 

Fiscal year 2003: $1,815,395,000,000. 
Fiscal year 2004: $1,883,834,000,000. 
Fiscal year 2005: $1,981,402,000,000. 
Fiscal year 2006: $2,089,299,000,000. 
Fiscal year 2007: $2,190,576,000,000. 
Fiscal year 2008: $2,307,259,000,000. 
Fiscal year 2009: $2,419,846,000,000. 
Fiscal year 2010: $2,527,898,000,000. 
Fiscal year 2011: $2,651,220,000,000. 
Fiscal year 2012: $2,723,935,000,000. 
Fiscal year 2013: $2,855,491,000,000. 

(4) DEFICITS (ON-BUDGET).—For purposes of the enforce- 
ment of this resolution, the amounts of the deficits (on-budget) 
are as follows: 

Fiscal year 2003: $512,284,000,000. 
Fiscal year 2004: $558,382,000,000. 
Fiscal year 2005: $487,527,000,000. 
Fiscal year 2006: $431,788,000,000. 
Fiscal year 2007: $400,325,000,000. 
Fiscal year 2008: $405,415,000,000. 
Fiscal year 2009: $366,084,000,000. 
Fiscal year 2010: $359,961,000,000. 
Fiscal year 2011: $380,680,000,000. 
Fiscal year 2012: $314,363,000,000. 
Fiscal year 2013: $301,506,000,000. 
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(5) DEBT SUBJECT TO LIMIT.—Pursuant to section 301(a)(5) 
of the Congressional Budget Act of 1974, the appropriate levels 
of the public debt are as follows: 

Fiscal year 2003: $6,747,000,000,000. 
Fiscal year 2004: $7,384,000,000,000. 
Fiscal year 2005: $7,978,000,000,000. 
Fiscal year 2006: $8,534,000,000,000. 
Fiscal year 2007: $9,064,000,000,000. 
Fiscal year 2008: $9,602,000,000,000. 
Fiscal year 2009: $10, 102, 000, 000,000. 
Fiscal year 2010: $10,601,000,000,000. 
Fiscal year 2011: $11,125,000,000,000. 
Fiscal year 2012: $11,588,000,000,000. 
Fiscal year 2013: $12,040,000,000,000. 
(6) DEBT HELD BY THE PUBLIC.—The appropriate levels 
of debt held by the public are as follows: 
Fiscal year 2003: $3,917,000,000,000. 
Fiscal year 2004: $4,299,000,000,000. 
Fiscal year 2005: $4,599,000,000,000. 
Fiscal year 2006: $4,829,000,000,000. 
Fiscal year 2007: $5,007,000,000,000. 
Fiscal year 2008: $5,169,000,000,000. 
Fiscal year 2009: $5,272,000,000,000. 
Fiscal year 2010: $5,349,000,000,000. 
Fiscal year 2011: $5,428,000,000,000. 
Fiscal year 2012: $5,424,000,000,000. 
Fiscal year 2013: $5,394,000,000,000. 


SEC. 102. SOCIAL SECURITY. 


(a) SOCIAL SECURITY REVENUES.—For purposes of Senate enforce- 
ment under sections 302 and 311 of the Congressional Budget 
Act of 1974, the amounts of revenues of the Federal Old-Age and 
Survivors Insurance Trust Fund and the Federal Disability Insur- 
ance Trust Fund are as follows: 

Fiscal year 2003: $531,607,000,000. 
Fiscal year 2004: $557,821,000,000. 
Fiscal year 2005: $587,775,000,000. 
Fiscal year 2006: $619,062,000,000. 
Fiscal year 2007: $651,148,000,000. 
Fiscal year 2008: $684,429,000,000. 
Fiscal year 2009: $719,132,000,000. 
Fiscal year 2010: $755,754,000,000. 
Fiscal year 2011: $792,152,000,000. 
Fiscal year 2012: $829,568,000,000. 
Fiscal year 2013: $869,690,000,000. 

(b) SociAL SECURITY OUTLAYS.—For purposes of Senate enforce- 
ment under sections 302 and 311 of the Congressional Budget 
Act of 1974, the amounts of outlays of the Federal Old-Age and 
Survivors Insurance Trust Fund and the Federal Disability Insur- 
ance Trust Fund are as follows: 

Fiscal year 2003: $366,278,000,000. 
Fiscal year 2004: $380,389,000,000. 
Fiscal year 2005: $390,148,000,000. 
Fiscal year 2006: $402,413,000,000. 
Fiscal year 2007: $415,269,000,000. 
Fiscal year 2008: $429,061,000,000. 
Fiscal year 2009: $445,442,000,000. 
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Fiscal year 2010: $463,613,000,000. 
Fiscal year 2011: $482,034,000,000. 
Fiscal year 2012: $504,888,000,000. 
Fiscal year 2013: $531,118,000,000. 

(c) SOCIAL SECURITY ADMINISTRATIVE EXPENSES.—In the Senate, 
the amounts of new budget authority and budget outlays of the 
Federal Old-Age and Survivors Insurance Trust Fund and the Fed- 
erai Disability Insurance Trust Fund for administrative expenses 
are as follows: 

Fiscal year 2003: 
(A) New budget authority, $3,812,000,000. 
(B) Outlays, $3,838,000,000. 

Fiscal year 2004: 
(A) New budget authority, $4,257,000,000. 
(B) Outlays, $4,207,000,000. 

Fiscal year 2005: 
(A) New budget authority, $4,338,000,000. 
(B) Outlays, $4,301,000,000. 

Fiscal year 2006: 
(A) New budget authority, $4,424,000,000. 
(B) Outlays, $4,409,000,000. 

Fiscal year 2007: 
(A) New budget authority, $4,522,000,000. 
(B) Outlays, $4,505,000,000. 

Fiscal year 2008: 
(A) New budget authority, $4,638,000,000. 
(B) Outlays, $4,617,000,000. 

Fiscal year 2009: 
(A) New budget authority, $4,792,000,000. 
(B) Outlays, $4,766,000,000. 

Fiscal year 2010: 
(A) New budget authority, $4,954,000,000. 
(B) Outlays, $4,924,000,000. 

Fiscal year 2011: 
(A) New budget authority, $5,121,000,000. 
(B) Outlays, $5,091,000,000. 

Fiscal year 2012: 
(A) New budget authority, $5,292,000,000. 
(B) Outlays, $5,260,000,000. 

Fiscal year 2013: 
(A) New budget authority, $5,471,000,000. 
(B) Outlays, $5,439,000,000. 


SEC. 103. MAJOR FUNCTIONAL CATEGORIES. 


The Congress determines and declares that the appropriate levels 
of new budget authority and outlays for fiscal years 2003 through 
2013 for each major functional category are: 

(1) National Defense (050): 

Fiscal year 2003: 
(A) New budget authority, $392,494,000,000. 
(B) Outlays, $386,229,000,000. 

Fiscal year 2004: 
(A) New budget authority, $400,546,000,000. 
(B) Outlays, $400,916,000,000. 

Fiscal year 2005: 
(A) New budget authority, $420,071,000,000. 
(B) Outlays, $414,237,000,000. 
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Fiscal year 2006: 
(A) New budget authority, $440,185,000,000. 
(B) Outlays, $426,011,000,000. 

Fiscal year 2007: 
(A) New budget authority, $460,435,000,000. 
(B) Outlays, $438,656,000,000. 

Fiscal year 2008: 
(A) New budget authority, $480,886,000,000. 
(B) Outlays, $462,861,000,000. 

Fiscal year 2009: 
(A) New budget authority, $491,951,000,000. 
(B) Outlays, $479,249,000,000. 

Fiscal year 2010: 
(A) New budget authority, $502,301,000,000. 
(B) Outlays, $493,195,000,000. 

Fiscal year 2011: 
(A) New budget authority, $511,859,000,000. 
(B) Outlays, $508,131,000,000. 

Fiscal year 2012: 
(A) New budget authority, $520,553,000,000. 
(B) Outlays, $510,509,000,000. 

Fiscal year 2013: 
(A) New budget authority, $529,428,000,000. 
(B) Outlays, $524,494,000,000. 

(2) International Affairs (150): 

Fiscal year 2003: 
(A) New budget authority, $22,506,000,000. 
(B) Outlays, $19,283,000,000. 

Fiscal year 2004: 
(A) New budget authority, $25,681,000,000. 
(B) Outlays, $24,207,000,000. 

Fiscal year 2005: 
(A) New budget authority, $29,734,000,000. 
(B) Outlays, $24,917,000,000. 

Fiscal year 2006: 
(A) New budget authority, $32,308,000,000. 
(B) Outlays, $26,539,000,000. 

Fiscal year 2007: 
(A) New budget authority, $33,603,000,000. 
(B) Outlays, $28,464,000,000. 

Fiscal year 2008: 
(A) New budget authority, $34,611,000,000. 
(B) Outlays, $29,604,000,000. 

Fiscal year 2009: 
(A) New budget authority, $35,413,000,000. 
(B) Outlays, $30,733,000,000. 

Fiscal year 2010: 
(A) New budget authority, $36,258,000,000. 
(B) Outlays, $31,689,000,000. 

Fiscal year 2011: 
(A) New budget authority, $37,136,000,000. 
(B) Outlays, $32,565,000,000. 

Fiscal year 2012: 
(A) New budget authority, $38,005,000,000. 
(B) Outlays, $33,408,000,000. 

Fiscal year 2013: 
(A) New budget authority, $38,885,000,000. 
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(B) Outlays, $34,298,000,000. 
(3) General Science, Space, and Technology (250): 

Fiscal year 2003: 
(A) New budget authority, $23,153,000,000. 
(B) Outlays, $21,556,000,000. 

Fiscal year 2004: 
(A) New budget authority, $23,927,000,000. 
(B) Outlays, $22,799,000,000. 

Fiscal year 2005: 
(A) New budget authority, $24,433,000,000. 
(B) Outlays, $23,861,000,000. 

Fiscal year 2006: 
(A) New budget authority, $25,217,000,000. 
(B) Outlays, $24,485,000,000. 

Fiscal year 2007: 
(A) New budget authority, $26,055,000,000. 
(B) Outlays, $25,221,000,000. 

Fiscal year 2008: 
(A) New budget authority, $26,832,000,000. 
(B) Outlays, $25,948,000,000. 

Fiscal year 2009: 
(A) New budget authority, $27,462,000,000. 
(B) Outlays, $26,639,000,000. 

Fiscal year 2010: 
(A) New budget authority, $28,121,000,000. 
(B) Outlays, $27,296,000,000. 

Fiscal year 2011: 
(A) New budget authority, $28,805,000,000. 
(B) Outlays, $27,963,000,000. 

Fiscal year 2012: 
(A) New budget authority, $29,492,000,000. 
(B) Outlays, $28,639,000,000. 

Fiscal year 2013: 
(A) New budget authority, $30,185,000,000. 
(B) Outlays, $29,319,000,000. 

(4) Energy (270): 

Fiscal year 2003: 
(A) New budget authority, $2,074,000,000. 
(B) Outlays, $439,000,000. 

Fiscal year 2004: 
(A) New budget authority, $2,634,000,000. 
(B) Outlays, $873,000,000. 

Fiscal year 2005: 
(A) New budget authority, $2,797,000,000. 
(B) Outlays, $947,000,000. 

Fiscal year 2006: 
(A) New budget authority, $2,714,000,000. 
(B) Outlays, $1,272,000,000. 

Fiscal year 2007: 
(A) New budget authority, $2,540,000,000. 
(B) Outlays, $1,069,000,000. 

Fiscal year 2008: 
(A) New budget authority, $3,080,000,000. 
(B) Outlays, $1,419,000,000. 

Fiscal year 2009: 
(A) New budget authority, $3,090,000,000. 
(B) Outlays, $1,686,000,000. 
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Fiscal year 2010: 
(A) New budget authority, $3,194,000,000. 
(B) Outlays, $1,794,000,000. 

Fiscal year 2011: 
(A) New budget authority, $3,296,000,000. 
(B) Outlays, $1,976,000,000. 

Fiscal year 2012: 
(A) New budget authority, $3,408,000,000. 
(B) Outlays, $2,357,000,000. 

Fiscal year 2013: 
(A) New budget authority, $3,520,000,000. 
(B) Outlays, $2,326,000,000. 

(5) Natural Resources and Environment (300): 

Fiscal year 2003: 
(A) New budget authority, $30,816,000,000. 
(B) Outlays, $28,940,000,000. 

Fiscal year 2004: 
(A) New budget authority, $31,623,000,000. 
(B) Outlays, $30,782,000,000. 

Fiscal year 2005: 
(A) New budget authority, $32,504,000,000. 
(B) Outlays, $31,654,000.000. 

Fiscal year 2006: 
(A) New budget authority, $32,962,000,000. 
(B) Outlays, $32,830,000,000. 

Fiscal year 2007: 
(A) New budget authority, $33,386,000,000. 
(B) Outlays, $33,127,000,000. 

Fiscal year 2008: 
(A) New budget authority, $34,064,000,000. 
(B) Outlays, $33,527,000,000. 

Fiscal year 2009: 
(A) New budget authority, $35,183,000,000. 
(B) Outlays, $34,544,000,000. 

Fiscal year 2010: 
(A) New budget authority, $36,021,000,000. 
(B) Outlays, $35,360,000,000. 

Fiscal year 2011: 
(A) New budget authority, $36,829,000,000. 
(B) Outlays, $36,163,000,000. 

Fiscal year 2012: 
(A) New budget authority, $37,529,000,000. 
(B) Outlays, $36,836,000,000. 

Fiscal year 2013: 
(A) New budget authority, $38,214,000,000. 
(B) Outlays, $37,600,000,000. 

(6) Agriculture (350): 

Fiscal year 2003: 
(A) New budget authority, $24,418,000,000. 
(B) Outlays, $23,365,000,000. 

Fiscal year 2004: 
(A) New budget authority, $24,583,000,000. 
(B) Outlays, $23,656,000,000. 

Fiscal year 2005: 
(A) New budget authority, $27,003,000,000. 
(B) Outlays, $25,763,000,000. 

Fiscal year 2006: 
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(A) New budget authority, $26,828,000,000. 
(B) Outlays, $25,593,000,000. 

Fiscal year 2007: 
(A) New budget authority, $26,299,000,000. 
(B) Outlays, $25,107,000,000. 

Fiscal year 2008: 
(A) New budget authority, $25,507,000,000. 
(B) Outlays, $24,381,000,000. 

Fiscal year 2009: 
(A) New budget authority, $26,092,000,000. 
(B) Outlays, $25,128,000,000. 

Fiscal year 2010: 
(A) New budget authority, $25,545,000,000. 
(B) Outlays, $24,716,000,000. 

Fiscal year 2011: 
(A) New budget authority, $24,991,000,000. 
(B) Outlays, $24,180,000,000. 

Fiscal year 2012: 
(A) New budget authority, $24,573,000,000. 
(B) Outlays, $23,778,000,000. 

Fiscal year 2013: 
(A) New budget authority, $24,297,000,000. 
(B) Outlays, $23,498,000,000. 

(7) Commerce and Housing Credit (370): 

Fiscal year 2003: 
(A) New budget authority, $8,812,000,000. 
(B) Outlays, $5,881,000,000. 

Fiscal year 2004: 
(A) New budget authority, $7,516,000,000. 
(B) Outlays, $3,574,000,000. 

Fiscal year 2005: 
(A) New budget authority, $8,743,000,000. 
(B) Outlays, $4,050,000,000. 

Fiscal year 2006: 
(A) New budget authority, $8,280,000,000. 
(B) Outlays, $3,116,000,000. 

Fiscal year 2007: 
(A) New budget authority, $8,626,000,000. 
(B) Outlays, $2,651,000,000. 

Fiscal year 2008: 
(A) New budget authority, $8,743,000,000. 
(B) Outlays, $2,243,000,000. 

Fiscal year 2009: 
(A) New budget authority, $8,526,000,000. 
(B) Outlays, $2,019,000,000. 

Fiscal year 2010: 
(A) New budget authority, $8,407,000,000. 
(B) Outlays, $1,538,000,000. 

Fiscal year 2011: 
(A) New budget authority, $8,386,000,000. 
(B) Outlays, $934,000,000. 

Fiscal year 2012: 
(A) New budget authority, $8,489,000,000. 
(B) Outlays, $642,000,000. 

Fiscal year 2013: 
(A) New budget authority, $8,563,000,000. 
(B) Outlays, $756,000,000. 
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(8) Transportation (400): 

Fiscal year 2003: 
(A) New budget authority, $64,091,000,000. 
(B) Outlays, $67,847,000,000. 

Fiscal year 2004: 
(A) New budget authority, $69,506,000,000. 
(B) Outlays, $69,869,000,000. 

Fiscal year 2005: 
(A) New budget authority, $70,489,000,000. 
(B) Outlays, $69,442,000,000. 

Fiscal year 2006: 
(A) New budget authority, $72,496,000,000. 
(B) Outlays, $70,191,000,000. 

Fiscal year 2007: 
(A) New budget authority, $75,278,000,000. 
(B) Outlays, $71.786,000.000. 

Fiscal year 2008: 
(A) New budget authority, $76,927,000,000. 
(B) Outlays, $73,659,000.000. 

Fiscal year 2009: 
(A) New budget authority, $78,878,000,000. 
(B) Outlays, $75,632,000,000. 

Fiscal year 2010: 
(A) New budget authority, $77,747,000,000. 
(B) Outlays, $77,233,000,000. 

Fiscal year 2011: 
(A) New budget authority, $78,624,000,000. 
(B) Outlays, $78.291,000.000. 

Fiscal year 2012: 
(A) New budget authority, $79,527,000,000. 
(B) Outlays, $79,317,000 000. 

Fiscal year 2013: 
(A) New budget authority, $80,466,000,000. 
(B) Outlays, $80,346,000,000. 

(9) Community and Regional Development (450): 

Fiscal year 2003: 
(A) New budget authority, $12,251,000,000. 
(B) Outlays, $15,994,000,000. 

Fiscal year 2004: 
(A) New budget authority, $14,063,000,000. 
(B) Outlays, $15,823,000,000. 

Fiscal year 2005: 
(A) New budget authority, $14,138,000,000. 
(B) Outlays, $15,872,000,000. 

Fiscal year 2006: 
(A) New budget authority, $14,321,000,000. 
(B) Outlays, $14,961,000,000. 

Fiscal year 2007: 
(A) New budget authority, $14,536,000,000. 
(B) Outlays, $14,664,000,000. 

Fiscal year 2008: 
(A) New budget authority, $14,745,000,000. 
(B) Outlays, $14,123,000,000. 

Fiscal year 2009: 
(A) New budget authority, $14,980,000,000. 
(B) Outlays, $14,298,000,000. 

Fiscal year 2010: 
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(A) New budget authority, $15,233,000,000. 
(B) Outlays, $14,501,000,000. 

Fiscal year 2011: 
(A) New budget authority, $15,492,000,000. 
(B) Outlays, $14,750,000,000. 

Fiscal year 2012: 
(A) New budget authority, $15,755,000,000. 
(B) Outlays, $14,992,000,000. 

Fiscal year 2013: 
(A) New budget authority, $16,023,000,000. 
(B) Outlays, $15,259,000,000. 

(10) Education, Training, Employment, and Social Services 


(500): 

Fiscal year 2003: 
(A) New budget authority, $82,699,000,000. 
(B) Outlays, $81,455,000,000. 

Fiscal year 2004: 
(A) New budget authority, $90,035,000,000. 
(B) Outlays, $84,205,000,000. 

Fiscal year 2005: 
(A) New budget authority, $91,442,000,000. 
(B) Outlays, $87,020,000,000. 

Fiscal year 2006: 
(A) New budget authority, $93,428,000,000. 
(B) Outlays, $90,541,000,000. 

Fiscal year 2007: 
(A) New budget authority, $95,569,000,000. 
(B) Outlays, $92,986,000,000. 

Fiscal year 2008: 
(A) New budget authority, $97,925,000,000. 
(B) Outlays, $95,118,000,000. 

Fiscal year 2009: 
(A) New budget authority, $99,813,000,000. 
(B) Outlays, $97,440,000,000. 

Fiscal year 2010: 
(A) New budget authority, $101,551,000,000. 
(B) Outlays, $99,289,000,000. 

Fiscal year 2011: 
(A) New budget authority, $103,529,000,000. 
(B) Outlays, $101,117,000,000. 

Fiscal year 2012: 
(A) New budget authority, $105,790,000,000. 
(B) Outlays, $102,985,000,000. 

Fiscal year 2013: 
(A) New budget authority, $107,265,000,000. 
(B) Outlays, $104,934,000,000. 

(11) Health (550): 

Fiscal year 2003: 
(A) New budget authority, $222,913,000,000. 
(B) Outlays, $217,881,000,000. 

Fiscal year 2004: 
(A) New budget authority, $240,554,000,000. 
(B) Outlays, $238,785,000,000. 

Fiscal year 2005: 
(A) New budget authority, $259,701,000,000. 
(B) Outlays, $259,403,000,000. 

Fiscal year 2006: 
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(A) New budget authority, $279,236,000,000. 


(B) Outlays, $279,024,000,000. 
Fiscal year 2007: 


(A) New budget authority, $299,614,000,000. 


(B) Outlays, $298,681,000,000. 
Fiscal year 2008: 


(A) New budget authority, $322,061,000,000. 


(B) Outlays, $320,731,000,000. 
Fiscal year 2009: 


(A) New budget authority, $345,548,000,000. 


(B) Outlays, $344,059,000,000. 
Fiscal year 2010: 


(A) New budget authority, $370,626,000,000. 


(B) Outlays, $369,097 ,000,000. 
Fiscal year 2011: 


(A) New budget authority, $396,818,000,000. 


(B) Outlays, $395,280,000,000. 
Fiscal year 2012: 


(A) New budget authority, $415,790,000,000. 


(B) Outlays, $414,384,000,000. 
Fiscal year 2013: 


(A) New budget authority, $445,484,000,000. 


(B) Outlays, $444,082,000,000. 
(12) Medicare (570): 
Fiscal year 2003: 


(A) New budget authority, $248,586,000,000. 


(B) Outlays, $248,434,000,000. 
Fiscal year 2004: 


(A) New budget authority, $266,018,000,000. 


(B) Outlays, $266,283 ,000,000. 
Fiscal year 2005: 


(A) New budget authority, $282,682,000,000. 


(B) Outlays, $285,630,000,000. 
Fiscal year 2006: 


(A) New budget authority, $321,623,000,000. 


(B) Outlays, $318,384,000,000. 
Fiscal year 2007: 


(A) New budget authority, $343,717,000,000. 


(B) Outlays, $343,987,000,000. 
Fiscal year 2008: 


(A) New budget authority, $369,244,000,000. 


(B) Outlays, $369,119,000,000. 
Fiscal year 2009: 


(A) New budget authority, $395,368,000,000. 


(B) Outlays, $395,107,000,000. 
Fiscal year 2010: 


(A) New budget authority, $423,288,000,000. 


(B) Outlays, $423,546,000,000. 
Fiscal year 2011: 


(A) New budget authority, $453,285,000,000. 


(B) Outlays, $456,642,000,000. 
Fiscal year 2012: 


(A) New budget authority, $485,951,000,000. 


(B) Outlays, $482,125,000,000. 
Fiscal year 2013: 


(A) New budget authority, $526,553,000,000. 


(B) Outlays, $526,809,000,000. 
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(13) Income Security (600): 

Fiscal year 2003: 
(A) New budget authority, $326,390,000,000. 
(B) Outlays, $334,177,000,000. 

Fiscal year 2004: 
(A) New budget authority, $319,518,000,000. 
(B) Outlays, $324,840,000,000. 

Fiscal year 2005: 
(A) New budget authority, $333,821,000,000. 
(B) Outlays, $337,123,000,000. 

Fiscal year 2006: 
(A) New budget authority, $341,816,000,000. 
(B) Outlays, $344,292,000,000. 

Fiscal year 2007: 
(A) New budget authority, $349,199,000,000. 
(B) Outlays, $350,945,000,000. 

Fiscal year 2008: 
(A) New budget authority, $361,697,000,000. 
(B) Outlays, $362,808,000,000. 

Fiscal year 2009: 
(A) New budget authority, $373,372,000,000. 
(B) Outlays, $374,083,000,000. 

Fiscal year 2010: 
(A) New budget authority, $384,844,000,000. 
(B) Outlays, $385,347,000,000. 

Fiscal year 2011: 
(A) New budget authority, $400,266,000,000. 
(B) Outlays, $400,688,000,000. 

Fiscal year 2012: 
(A) New budget authority, $403,738,000,000. 
(B) Outlays, $404,146,000,000. 

Fiscal year 2013: 
(A) New budget authority, $418,672,000,000. 
(B) Outlays, $419,245,000,000. 

(14) Social Security (650): 

Fiscal year 2003: 
(A) New budget authority, $13,255,000,000. 
(B) Outlays, $13,255,000,000. 

Fiscal year 2004: 
(A) New budget authority, $14,294,000,000. 
(B) Outlays, $14,293,000,000. 

Fiscal year 2005: 
(A) New budget authority, $15,471,000,000. 
(B) Outlays, $15,471,000,000. 

Fiscal year 2006: 
(A) New budget authority, $16,421,000,000. 
(B) Outlays, $16,421,000,000. 

Fiscal year 2007: 
(A) New budget authority, $17,919,000,000. 
(B) Outlays, $17,919,000,000. 

Fiscal year 2008: 
(A) New budget authority, $19,704,000,000. 
(B) Outlays, $19,704,000,000. 

Fiscal year 2009: 
(A) New budget authority, $21,810,000,000. 
(B) Outlays, $21,810,000,000. 

Fiscal year 2010: 
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(A) New budget authority, $24,283,000,000. 
(B) Outlays, $24,283,000,000. 

Fiscal year 2011: 
(A) New budget authority, $28,170,000,000. 
(B) Outlays, $28,170,000,000. 

Fiscal year 2012: 
(A) New budget authority, $31,357,000,000. 
(B) Outlays, $31,357,000,000. 

Fiscal year 2013: 
(A) New budget authority, $34,347,000,000. 
(B) Outlays, $34,347,000,000. 

(15) Veterans Benefits and Services (700): 

Fiscal year 2003: 
(A) New budget authority, $57,597,000,000. 
(B) Outlays, $57,486,000,000. 

Fiscal year 2004: 
(A) New budget authority, $63,779,000,000. 
(B) Outlays, $63,209,000,000. 

Fiscal year 2005: 
(A) New budget authority, $67,135,000,000. 
(B) Outlays, $66,553,000,000. 

Fiscal year 2006: 
(A) New budget authority, $65,397,000,000. 
(B) Outlays, $64,995,000,000. 

Fiscal year 2007: 
(A) New budget authority, $63,874,000,000. 
(B) Outlays, $63,442,000,000. 

Fiscal year 2008: 
(A) New budget authority, $67,666,000,000. 
(B) Outlays, $67,398,000,000. 

Fiscal year 2009: 
(A) New budget authority, $69,279,000,000. 
(B) Outlays, $68,924,000,000. 

Fiscal year 2010: 
(A) New budget authority, $70,992,000,000. 
(B) Outlays, $70,588,000,000. 

Fiscal year 2011: 
(A) New budget authority, $75,669,000,000. 
(B) Outlays, $75,249,000,000. 

Fiscal year 2012: 
(A) New budget authority, $72,618,000,000. 
(B) Outlays, $72,097,000,000. 

Fiscal year 2013: 
(A) New budget authority, $77,455,000,000. 
(B) Outlays, $76,989,000,000. 

(16) Administration of Justice (750): 

Fiscal year 2003: 
(A) New budget authority, $38,543,000,000. 
(B) Outlays, $37,712,000,000. 

Fiscal year 2004: 
(A) New budget authority, $37,626,000,000. 
(B) Outlays, $40,788,000,000. 

Fiscal year 2005: 
(A) New budget authority, $37,946,000,000. 
(B) Outlays, $39,193,000,000. 

Fiscal year 2006: 
(A) New budget authority, $37,984,000,000. 





117 STAT. 2924 CONCURRENT RESOLUTIONS—APR. 11, 2003 


(B) Outlays, $38,329,000,000. 

Fiscal year 2007: 
(A) New budget authority, $38,461,000,000. 
(B) Outlays, $38,252,000,000. 

Fiscal year 2008: 
(A) New budget authority, $39,477,000,000. 
(B) Outlays, $39,128,000,000. 

Fiscal year 2009: 
(A) New budget authority, $40,497,000,000. 
(B) Outlays, $40,212,000,000. 

Fiscal year 2010: 
(A) New budget authority, $41,599,000,000. 
(B) Outlays, $41,299,000,000. 

Fiscal year 2011: 
(A) New budget authority, $42,889,000,000. 
(B) Outlays, $42,472,000,000. 

Fiscal year 2012: 
(A) New budget authority, $44,207,000,000. 
(B) Outlays, $43,760,000,000. 

Fiscal year 2013: 
(A) New budget authority, $45,576,000,000. 
(B) Outlays, $45,120,000,000. 

(17) General Government (800): 

Fiscal year 2003: 
(A) New budget authority, $18,185,000,000. 
(B) Outlays, $18,110,000,000. 

Fiscal year 2004: 
(A) New budget authority, $20,202,000,000. 
(B) Outlays, $20,066,000,000. 

Fiscal year 2005: 
(A) New budget authority, $20,635,000,000. 
(B) Outlays, $20,714,000,000. 

Fiscal year 2006: 
(A) New budget authority, $20,656,000,000. 
(B) Outlays, $20,485,000,000. 

Fiscal year 2007: 
(A) New budget authority, $21,126,000,000. 
(B) Outlays, $20,876,000,000. 

Fiscal year 2008: 
(A) New budget authority, $21,236,000,000. 
(B) Outlays, $21,013,000,000. 

Fiscal year 2009: 
(A) New budget authority, $21,946,000,000. 
(B) Outlays, $21,504,000,000. 

Fiscal year 2010: 
(A) New budget authority, $22,695,000,000. 
(B) Outlays, $22,212,000,000. 

Fiscal year 2011: 
(A) New budget authority, $23,458,000,000. 
(B) Outlays, $22,946,000,000. 

Fiscal year 2012: 
(A) New budget authority, $24,255,000,000. 
(B) Outlays, $23,880,000,000. 

Fiscal year 2013: 
(A) New budget authority, $25,076,000,000. 
(B) Outlays, $24,520,000,000. 

(18) Net Interest (900): 
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Fiscal year 2003: 
(A) New budget authority, $240,176,000,000. 
(B) Outlays, $240,176,000,000. 

Fiscal year 2004: 
(A) New budget authority, $259,414,000,000. 
(B) Outlays, $259,414,000,000. 

Fiscal year 2005: 
(A) New budget authority, $310,630,000,000. 
(B) Outlays, $310,630,000,000. 

Fiscal year 2006: 
(A) New budget authority, $352,219,000,000. 
(B) Outlays, $352,219,000,000. 

Fiscal year 2007: 
(A) New budget authority, $380,574,000,000. 
(B) Outlays, $380,574,000,000. 

Fiscal year 2008: 
(A) New budget authority, $405,647,000,000. 
(B) Outlays, $405,647,000,000. 

Fiscal year 2009: 
(A) New budget authority, $429,542,000,000. 
(B) Outlays, $429,542,000,000. 

Fiscal year 2010: 
(A) New budget authority, $450,651,000,000. 
(B) Outlays, $450,651,000,000. 

Fiscal year 2011: 
(A) New budget authority, $473,381,000,000. 
(B) Outlays, $473,381,000,000. 

Fiscal year 2012: 
(A) New budget authority, $496,015,000,000. 
(B) Outlays, $496,015,000,000. 

Fiscal year 2013: 
(A) New budget authority, $514,513,000,000. 
(B) Outlays, $514,513,000,000. 

(19) Allowances (920): 

Fiscal year 2003: 
(A) New budget authority, $74,758,000,000. 
(B) Outlays, $38,279,000,000. 

Fiscal year 2004: 
(A) New budget authority, — $7,621,000,000. 
(B) Outlays, $22,346,000,000. 

Fiscal year 2005: 
(A) New budget authority, — $6,541,000,000. 
(B) Outlays, $1,520,000,000. 

Fiscal year 2006: 
(A) New budget authority, — $7,331,000,000. 
(B) Outlays, — $5,930,000,000. 

Fiscal year 2007: 
(A) New budget authority, — $8,947,000,000. 
(B) Outlays, — $8,796,000,000. 

Fiscal year 2008: 
(A) New budget authority, — $9,959,000,000. 
(B) Outlays, — $9,951,000,000. 

Fiscal year 2009: 
(A) New budget authority, — $11,526,000,000. 
(B) Outlays, — $9,978,000,000. 

Fiscal year 2010: 
(A) New budget authority, — $12,888,000,000. 
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(B) Outlays, —$10,880,000,000. 

Fiscal year 2011: 
(A) New budget authority, — $16,414,000,000. 
(B) Outlays, — $12,671,000,000. 

Fiscal year 2012: 
(A) New budget authority, — $21,460,000,000. 
(B) Outlays, — $15,707,000,000. 

Fiscal year 2013: 
(A) New budget authority, — $25,618,000,000. 
(B) Outlays, —$19,181,000,000. 

(20) Undistributed Offsetting Receipts (950): 

Fiscal year 2003: 
(A) New budget authority, — $41,104,000,000. 
(B) Outlays, —$41,104,000,000. 

Fiscal year 2004: 
(A) New budget authority, — $42,894,000,000. 
(B) Outlays, — $42,894,000,000. 

Fiscal year 2005: 
(A) New budget authority, — $52,598,000,000. 
(B) Outlays, — $52,598,000,000. 

Fiscal year 2006: 
(A) New budget authority, —$54,459,000,000. 
(B) Outlays, — $54,459,000,000. 

Fiscal year 2007: 
(A) New budget authority, — $49,035,000,000. 
(B) Outlays, — $49,035,000,000. 

Fiscal year 2008: 
(A) New budget authority, — $51,221,000,000. 
(B) Outlays, — $51,221,000,000. 

Fiscal year 2009: 
(A) New budget authority, — $52,785,000,000. 
(B) Outlays, — $52,785,000,000. 

Fiscal year 2010: 
(A) New budget authority, — $54,856,000,000. 
(B) Outlays, — $54,856,000,000. 

Fiscal year 2011: 
(A) New budget authority, — $57,007,000,000. 
(B) Outlays, —$57,007,000,000. 

Fiscal year 2012: 
(A) New budget authority, — $61,585,000,000. 
(B) Outlays, — $61,585,000,000. 

Fiscal year 2013: 
(A) New budget authority, — $63,783,000,000. 
(B) Outlays, — $63,783,000,000. 


TITLE II—RECONCILIATION 


SEC. 201. RECONCILIATION FOR ECONOMIC GROWTH AND TAX SIM- 
PLIFICATION AND FAIRNESS. 


(a) IN THE HousE.—The House Committee on Ways and Means 
shall report a reconciliation bill not later than May 8, 2003, that 
consists of changes in laws within its jurisdiction sufficient to 
reduce revenues by not more than $535,000,000,000 for the period 
of fiscal years 2003 through 2013 and increase the total level 
of outlays by not more than $15,000,000,000 for the period of 
fiscal years 2003 through 2013. 
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(b) IN THE SENATE.—The Senate Committee on Finance shall 
report a reconciliation bill not later than May 8, 2003, that consists 
of changes in laws within its jurisdiction sufficient to reduce reve- 
nues by not more than $522,524,000,000 and increase the total 
level of outlays by not more than $27,476,000,000 for the period 
of fiscal years 2003 through 2013. 


SEC. 202. LIMIT ON SENATE CONSIDERATION OF RECONCILIATION. 


(a) POINT OF ORDER.—It shall not be in order for the Senate 
to consider a bill reported pursuant to section 201, or an amendment 
thereto, which would cause the total revenue reduction to exceed 
$322,524,000,000 or the total outlay increase to exceed 
$27,476,000,000 for the period of fiscal years 2003 through 2013, 
except for the purpose of inserting the text of a Senate-passed 
measure and requesting a conference with the House of Representa- 
tives. 

(b) WAIVER.—This section may be waived or suspended in the 
Senate only by the affirmative vote of three-fifths of the Members, 
duly chosen and sworn. 

(c) APPEALS.—An affirmative vote of three-fifths of the Members 
of the Senate, duly chosen and sworn, shall be required to sustain 
an appeal of the ruling of the Chair on the point of order raised 
under this section. 


TITLE ITI—SUBMISSIONS TO ELIMINATE 
WASTE, FRAUD, AND ABUSE 


SEC. 301. SUBMISSIONS OF FINDINGS PROVIDING FOR THE ELIMI- 
NATION OF WASTE, FRAUD, AND ABUSE IN MANDATORY 
PROGRAMS. 


(a) FINDINGS AND PURPOSE.—The Congress finds that— 

(1) the Inspector General of the Department of Education 
has found that nearly 23 percent of recipients whose loans 
were discharged due to disability claims were gainfully 
employed; 

(2) based on data provided by the Office of Management 
and Budget, it is estimated that more than $8 billion in erro- 
neous earned income tax payments are made each year; 

(3) the Office of Management and Budget estimates that 
erroneous payments for food stamps account for almost 9 per- 
cent of total benefits; 

(4) mismanagement of more than $3 billion in trust funds 
controlled by the Bureau of Indian Affairs led the Congress 
to take extraordinary measures to regain control of these funds; 

(5) in its semiannual reports to Congress, the Inspector 
General of the Office of Personnel Management has documented 
numerous instances of the Government continuing to make 
electronic payments for retirement benefits through the Civil 
Service Retirement System after the death of the eligible annu- 
itants; and 

(6) numerous other examples of waste, fraud, and abuse 
are reported regularly by government watchdog agencies. 

(b) SUBMISSIONS PROVIDING FOR THE ELIMINATION OF WASTE, 
FRAUD, AND ABUSE IN MANDATORY PROGRAMS.—Not later than Sep- 
tember 2, 2003, the House committees named in subsection (c) 
and the Senate committees named in subsection (d) shall submit 
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findings that identify changes in law within their jurisdictions 
that would achieve the specified level of savings through the elimi- 
nation of waste, fraud, and abuse. After receiving those rec- 
ommendations, the Committees on the Budget may use them in 
the development of future concurrent resolutions on the budget. 
For purposes of this subsection, the specified level of savings for 
each committee shall be inserted in the Congressional Record by 
the chairmen of the Committee on the Budget by May 16, 2003. 

(c) HOUSE COMMITTEES.—The following committees of the House 
of Representatives shall submit findings to the House Committee 
on the Budget pursuant to subsection (b): the Committee on Agri- 
culture, the Committee on Armed Services, the Committee on Edu- 
cation and the Workforce, the Committee on Energy and Commerce, 
the Committee on Financial Services, the Committee on Govern- 
ment Reform, the Committee on House Administration, the Com- 
mittee on International Relations, the Committee on the Judiciary, 
the Committee on Resources, the Committee on Science, the Com- 
mittee on Small Business, the Committee on Transportation and 
Infrastructure, the Committee on Veterans’ Affairs, and the Com- 
mittee on Ways and Means. 

(d) SENATE COMMITTEES.—The following committees of the Senate 
shall submit their findings to the Senate Committee on the Budget 
pursuant to subsection (b): the Committee on Agriculture, Nutrition, 
and Forestry, the Committee on Armed Services, the Committee 
Banking, Housing, and Urban Affairs, the Committee Commerce, 
Science, and Transportation, the Committee on Energy and Natural 
Resources, the Committee on Environment and Public Works, the 
Committee on Finance, the Committee on Foreign Relations, the 
Committee on Governmental Affairs, the Committee on Health, 
Education, Labor, and Pensions, the Committee on the Judiciary, 
and the Committee on Veterans’ Affairs. 

(e) GAO REPoRT.—By August 1, 2003, the Comptroller General 
shall submit to the Committees on the Budget a comprehensive 
report identifying instances in which the committees of jurisdiction 
may make legislative changes to improve the economy, efficiency, 
and effectiveness of programs within their jurisdiction. 


TITLE IV—RESERVE FUNDS AND 
CONTINGENCY PROCEDURE 


Subtitle A—Reserve Funds for Legislation 
Assumed in Budget Aggregates 


SEC. 401. RESERVE FUND FOR MEDICARE MODERNIZATION AND 
PRESCRIPTION DRUGS. 


(a) IN THE HOUSE.—(1) In the House, if the Committee on Ways 
and Means or the Committee on Energy and Commerce reports 
a bill or joint resolution, or if an amendment thereto is offered 
or a conference report thereon is submitted, that provides a prescrip- 
tion drug benefit and modernizes medicare, and provides adjust- 
ments to the medicare program on a fee-for-service, capitated, or 
other basis, the chairman of the Committee on the Budget may 
revise the appropriate allocations described in paragraph (3) for 
such committees and other appropriate levels in this resolution 
by the amount provided by that measure for that purpose, but 
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not to exceed $7,000,000,000 in new budget authority and 
$7,000,000,000 in outlays for fiscal year 2004 and $400,000,000,000 
in new budget authority and $400,000,000,000 in outlays for the 
period of fiscal years 2004 through 2013. 

(2) After the consideration of any measure for which an adjust- 
ment is made pursuant to paragraph (1), the chairman of the 
Committee on the Budget shall make any further appropriate 
adjustments in allocations and budget aggregates. 

(3) In the House, there shall be a separate section 302(a) alloca- 
tion to the appropriate committees for medicare. For purposes of 
enforcing such separate allocation under section 302(f) of the 
Congressional Budget Act of 1974, the “first fiscal year” and the 
“total of fiscal years” shall be deemed to refer to fiscal year 2004 
and the total of fiscal years 2004 through 2013 included in the 
joint explanatory statement of managers accompanying this resolu- 
tion, respectively. Such separate allocation shall be the exclusive 
allocation for medicare under section 302(a) of such Act. 

(b) IN THE SENATE.—If the Committee on Finance of the Senate 
reports a bill or joint resolution, or an amendment is offered thereto 
or a conference report thereon is submitted, that strengthens and 
enhances the Medicare Program under title XVIII of the Social 
Security Act (42 U.S.C. 1395 et seq.) and improves the access 
of beneficiaries under that program to prescription drugs or pro- 
motes geographic equity payments, the chairman of the Committee 
on the Budget, may revise appropriate budgetary aggregates and 
committee allocations of new budget authority and outlays provided 
by that measure for that purpose, but not to exceed $7,000,000,000 
for fiscal year 2004 and $400,000,000,000 for the period of fiscal 
years 2004 through 2013. 


SEC. 402. RESERVE FUND FOR MEDICAID REFORM. 


If the Committee on Energy and Commerce of the House or 
the Committee on Finance of the Senate reports a bill or joint 
resolution, or if an amendment thereto is offered or a conference 
report thereon is submitted, that modernizes medicaid, the appro- 
priate chairman of the Committee on the Budget may revise appro- 
priate budgetary aggregates and committee allocations of new 
budget authority and outlays provided by that measure for that 
purpose, but not to exceed $3,258,000,000 in new budget authority 
and outlays for fiscal year 2004, $8,944,000,000 in new budget 
authority and outlays for the period of fiscal years 2004 through 
2008, and $12,782,000,000 in budget authority and outlays for 
the period of fiscal years 2004 through 2010, if the legislation 
would not increase the deficit over the period of fiscal years 2004 
through 2013. 


SEC. 403. RESERVE FUND FOR STATE CHILDREN’S HEALTH INSURANCE 
PROGRAM. 


If the Committee on Energy and Commerce of the House or 
the Committee on Finance of the Senate reports a bill or joint 
resolution, or if an amendment thereto is offered or a conference 
report thereon is submitted, that extends the availability of fiscal 
year 1998 and 1999 expired State Children’s Health Insurance 
Program allotments and the expiring fiscal year 2000 allotments, 
the appropriate chairman of the Committee on the Budget may 
revise appropriate budgetary aggregates and committee allocations 
of new budget authority and outlays by the amount provided by 
that measure for that purpose, but not to exceed $1,260,000,000 
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in new budget authority and $85,000,000 in outlays for fiscal year 
2003, $1,330,000,000 in new budget authority and $85,000,000 in 
outlays for fiscal year 2004, $690,000,000 in new budget authority 
and $760,000,000 in outlays for the period of fiscal years 2004 
through 2008, and $565,000,000 in new budget authority and 
$890,000,000 in outlays for the period of fiscal years 2004 through 
2013. 


SEC. 404. RESERVE FUND FOR PROJECT BIOSHIELD. 


(a) IN THE HOuUSE.—In the House, if the appropriate committee 
of jurisdiction reports a bill or joint resolution, or if an amendment 
thereto is offered or a conference report thereon is submitted, that 
establishes a program to accelerate the research, development, and 
purchase of biomedical threat countermeasures and— 

(1) such measure provides new budget authority to carry 
out such program; or 
(2) such measure authorizes discretionary new budget 

authority to carry out such program and the Committee on 

Appropriations reports a bill or joint resolution that provides 

new budget authority to carry out such program, 
the chairman of the Committee on the Budget may revise the 
allocations for the committee providing such new budget authority, 
and other appropriate levels in this resolution, by the amount 
provided for that purpose, but, in the case of a measure described 
in paragraph (1), not to exceed $890,000,000 in new budget 
authority for fiscal year 2004 and outlays flowing therefrom and 
$3,418,000,000 in new budget authority for the period of fiscal 
years 2004 through 2008 and outlays flowing therefrom or, in 
the case of a measure described in paragraph (2), not to exceed 
$890,000,000 in new budget authority for fiscal year 2004 and 
outlays flowing therefrom. Notwithstanding the preceding sentence, 
the total such revision for fiscal year 2004 may not exceed 
—o in new budget authority and outlays flowing there- 
rom. 

(b) IN THE SENATE.—In the Senate, if the Committee on Health, 
Education, Labor, and Pensions reports a bill or joint resolution, 
or if an amendment thereto is offered or a conference report thereon 
is submitted, that provides for the Department of Homeland Secu- 
rity to procure countermeasures necessary to protect the public 
health from current and emerging threats of chemical, biological, 
radiological, or nuclear agents for inclusion by the Secretary of 
Health and Human Services in the Strategic National Stockpile, 
the chairman of the Committee on the Budget may revise appro- 
priate budgetary aggregates and committee allocations of new 
budget authority and outlays provided by that measure for that 
purpose, but not to exceed $890,000,000 in new budget authority 
and $575,000,000 in outlays for fiscal year 2004, and $5,593,000,000 
in new budget authority and $5,593,000,000 in outlays for the 
period of fiscal years 2004 through 2013. 


SEC. 405. RESERVE FUND FOR HEALTH INSURANCE FOR THE UNIN- 
SURED. 


If the committee of jurisdiction in the House or the Committee 
on Finance of the Senate reports a bill or joint resolution, or 
an amendment thereto is offered or a conference report thereon 
is submitted, that provides health insurance for the uninsured 
(including a measure providing for tax deductions for the purchase 
of health insurance for, among others, moderate income individuals 
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not receiving health insurance from their employers), the appro- 
priate chairman of the Committee on the Budget may revise alloca- 
tions of new budget authority and outlays, the revenue aggregates, 
and other appropriate aggregates by the amount provided by that 
measure for that purpose, but not to exceed $28,457,000,000 for 
the period of fiscal years 2004 through 2008 and $49,965,000,000 
for the period of fiscal years 2004 through 2013. 


SEC. 406. RESERVE FUND FOR CHILDREN WITH SPECIAL NEEDS. 


If the Committee on Energy and Commerce of the House or 
the Committee on Finance of the Senate reports a bill or joint 
resolution, or if an amendment thereto is offered or a conference 
report thereon is submitted, that provides States with the option 
to expand Medicaid coverage for children with special needs, 
allowing families of disabled children to purchase coverage under 
the Medicaid Program for such children, the appropriate chairman 
of the Committee on the Budget may revise committee allocations 
for that committee and other appropriate budgetary aggregates 
and allocations of new budget authority and outlays by the amount 

rovided by that measure for that purpose, but not to exceed 
$43,000,000 in new budget authority and $42,000,000 in outlays 
for fiscal year 2004, $1,627,000,000 in new budget authority and 
$1,566,000,000 in outlays for the period of fiscal years 2004 through 
2008, and $7,462,000,000 in new budget authority and 
$7,261,000,000 in outlays for the period of fiscal years 2004 through 
2013. 


Subtitle B—Contingency Procedure 


SEC. 411. CONTINGENCY PROCEDURE FOR SURFACE TRANSPOR- 
TATION. 


(a) IN GENERAL.—If the Committee on Transportation and Infra- 
structure of the House or the Committee on Environment and 
Public Works, the Committee on Banking, Housing, and Urban 
Affairs, or the Committee on Commerce, Science, and Transpor- 
tation of the Senate reports a bill or joint resolution, or if an 
amendment thereto is offered or a conference report thereon is 
submitted, that provides new budget authority for the budget 
accounts or portions thereof in the highway and transit categories 
as defined in sections 250(c)(4)(B) and (C) of the Balanced Budget 
and Emergency Deficit Control Act of 1985 in excess of the following 
amounts: 

(1) for fiscal year 2004: $41,740,000,000, 

(2) for fiscal year 2005: $42,743,000,000, 

(3) for fiscal year 2006: $43,721,000,000, 

(4) for fiscal year 2007: $45,795,000,000, 

(5) for fiscal year 2008: $47,031,000,000, or 

(6) for fiscal year 2009: $47,818,000,000, 
the chairman of the appropriate Committee on the Budget may 
adjust the appropriate budget aggregates and increase the allocation 
of new budget authority to such committee for fiscal year 2004 
and for the period of fiscal years 2004 through 2008 to the extent 
such excess is offset by a reduction in mandatory outlays from 
the Highway Trust Fund or an increase in receipts appropriated 
to such fund for the applicable fiscal year caused by such legislation 
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or any previously enacted legislation. In the Senate, any increase 
in receipts must be reported from the Committee on Finance. 

(b) ADJUSTMENT FOR OUTLAYS.—(1) For fiscal year 2004, in the 
House and in the Senate, if a bill or joint resolution is reported, 
or if an amendment thereto is offered or a conference report thereon 
is submitted, that changes obligation limitations such that the 
total limitations are in excess of $39,684,000,000 for fiscal year 
2004, for programs, projects, and activities within the highway 
and transit categories as defined in sections 250(c)(4)(B) and (C) 
of the Balanced Budget and Emergency Deficit Control Act of 1985 
and if legislation has been enacted that satisfies the conditions 
set forth in subsection (a) for such fiscal year, the appropriate 
chairman of the Committee on the Budget may increase the alloca- 
tion of outlays and appropriate aggregates for such fiscal year 
for the committee reporting such measure by the amount of outlays 
that corresponds to such excess obligation limitations, but not to 
exceed the amount of such excess that was offset pursuant to 
subsection (a). 

(2) For fiscal year 2005, in the Senate, if a bill or joint resolution 
is reported, or if an amendment thereto is offered or a conference 
report thereon is submitted, that changes obligation limitations 
such that the total limitations are in excess of $40,788,000,000 
for fiscal year 2005, for programs, projects, and activities within 
the highway and transit categories as defined in sections 
250(c)(4)(B) and (C) of the Balanced Budget and Emergency Deficit 
Control Act of 1985 and if legislation has been enacted that satisfies 
the conditions set forth in subsection (a) for such fiscal year, the 
chairman of the Committee on the Budget may increase the alloca- 
tion of outlays and appropriate aggregates for such fiscal year 
for the committee reporting such measure by the amount of outlays 
that corresponds to such excess obligation limitations, but not to 
exceed the amount of such excess that was offset pursuant to 
subsection (a). 

(c) STATEMENT OF INTENT.—It is the intent of Congress that 
the increase in new budget authority and outlays above the baseline 
assumed for highways and highway safety in section 103 of this 
resolution is derived from the resources available to the Highway 
Trust Fund. 


Subtitle C—Adjustments to Fiscal Year 
2003 Levels 


SEC. 421. SUPPLEMENTAL APPROPRIATIONS FOR FISCAL YEAR 2003. 


If legislation making supplemental appropriations for fiscal year 
2003 is enacted before May 1, 2003, the appropriate chairman 
of the Committee on the Budget shall make the appropriate adjust- 
ments in the appropriate allocations and aggregates of new budget 
authority and outlays to reflect the difference between such measure 
and the corresponding levels assumed in this resolution. 


TITLE V—BUDGET ENFORCEMENT 


SEC. 501. RESTRICTIONS ON ADVANCE APPROPRIATIONS. 


(a) IN THE HoUSE.—({1)(A) In the House, except as provided in 
paragraph (2), an advance appropriation may not be reported in 





CONCURRENT RESOLUTIONS—APR. 11, 2003 117 STAT. 2933 


a bill or joint resolution making a general appropriation or con- 
tinuing appropriation, and may not be in order as an amendment 
thereto. 

(B) Managers on the part of the House may not agree to a 
Senate amendment that would violate subparagraph (A) unless 
specific authority to agree to the amendment first is given by 
the House by a separate vote with respect thereto. 

(2) In the House, an advance appropriation may be provided 
for fiscal year 2005 for programs, projects, activities or accounts 
identified in the joint explanatory statement of managers accom- 
panying this resolution under the heading “Accounts Identified 
for Advance Appropriations, Part A” in an aggregate amount not 
to exceed $23,158,000,000 in new budget authority, and an advance 
appropriation may be provided for fiscal year 2006 for any program 
identified in such statement under the heading “Accounts Identified 
for Advance Appropriations, Part B”. 

(3) In this subsection, the term “advance appropriation” means 
any discretionary new budget authority in a bill or joint resolution 
making general appropriations or continuing appropriations for 
fiscal year 2004 that first becomes available for any fiscal year 
after 2004. 

(b) IN THE SENATE.—(1) Except as provided in paragraph (2), 
it shall not be in order in the Senate to consider any bill, joint 
resolution, motion, amendment, or conference report that would 
provide an advance appropriation. 

(2) An advance appropriation may be provided for fiscal years 
2005 and 2006 for programs, projects, activities, or accounts identi- 
fied in the joint explanatory statement of managers accompanying 
this resolution under the heading “Accounts Identified for Advance 
Appropriations” in an aggregate amount not to exceed 
$23,158,000,000 in new budget authority in each year. 

(3)(A) In the Senate, paragraph (1) may be waived or suspended 
only by an affirmative vote of three-fifths of the Members, duly 
chosen and sworn. An affirmative vote of three-fifths of the Members 
of the Senate, duly chosen and sworn, shall be required to sustain 
an appeal of the ruling of the Chair on a point of order raised 
under paragraph (1). 

(B) A point of order under paragraph (1) may be raised by 
a Senator as provided in section 313(e) of the Congressional Budget 
Act of 1974. 

(C) If a point of order is sustained under paragraph (1) against 
a conference report in the Senate, the report shall be disposed 
of as provided in section 313(d) of the Congressional Budget Act 
of 1974. 

(4) In this subsection, the term “advance appropriation” means 
any discretionary new budget authority in a bill or joint resolution 
making general appropriations or continuing appropriations for 
fiscal year 2004 that first becomes available for any fiscal year 
after 2004 or making general appropriations or continuing appro- 
priations for fiscal year 2005 that first becomes available for any 
fiscal year after 2005. 


SEC. 502. EMERGENCY LEGISLATION. 


(a) PURPOSE.—It is the purpose of this section, in the absence 
of an extension of the discretionary spending limits and PAYGO 
requirements under the Balanced Budget and Emergency Deficit 
Control Act of 1985, to enable the Congress to designate provisions 
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of legislation as an emergency in order to exempt such measures 
from enforcement of this resolution with respect to the new budget 
authority, outlays, and receipts resulting from such provisions. 

(b) IN THE HousE.— 

(1) EXEMPTION OF EMERGENCY PROVISIONS.—In the House, 
any new budget authority, new entitlement authority, outlays, 
and receipts resulting from any provision designated in that 
provision as an emergency requirement, pursuant to this sec- 
tion, in any bill, joint resolution, amendment, or conference 
report shall not count for purposes of sections 302, 303, 311, 
and 401 of the Congressional Budget Act of 1974. 

(2) DESIGNATIONS.— 

(A) GUIDANCE.—In the House, if a provision of legisla- 
tion is designated as an emergency requirement under 
this section, the committee report and any statement of 
managers accompanying that legislation shall include an 
explanation of the manner in which the provision meets 
the criteria in subparagraph (B). If such legislation is to 
be considered by the House without being reported, then 
the committee shall cause the explanation to be published 
in the Congressional Record in advance of floor consider- 
ation. 

(B) CRITERIA.— 

(i) IN GENERAL.—Any such provision is an emer- 
gency requirement if the situation addressed by such 
provision is— 

(I) necessary, essential, or vital (not merely 
useful or beneficial); 

(II) sudden, quickly coming into being, and 
not building up over time; 

(III) an urgent, pressing, and compelling need 
requiring immediate action; 

(IV) subject to clause (ii), unforeseen, 
unpredictable, and unanticipated; and 

(V) not permanent, temporary in nature. 

(ii) UNFORESEEN.—An emergency that is part of 
an aggregate level of anticipated emergencies, particu- 
larly when normally estimated in advance, is not 
unforeseen. 

(c) IN THE SENATE.— 

(1) AUTHORITY TO DESIGNATE.—In the Senate, with respect 
to a provision of direct spending or receipts legislation or appro- 
priations for discretionary accounts that the President des- 
ignates as an emergency requirement and that the Congress 
so designates in such measure, the amounts of new budget 
authority, outlays, and receipts in all fiscal years resulting 
from that provision shall be treated as an emergency require- 
ment for the purpose of this section. 

(2) EXEMPTION OF EMERGENCY PROVISIONS.—In the Senate, 
any new budget authority, outlays, and receipts resulting from 
any provision designated as an emergency requirement, pursu- 
ant to this section, in any bill, joint resolution, amendment, 
or conference report shall not count for purposes of sections 
302, 303, 311, and 401 of the Congressional Budget Act of 
1974 and sections 504 (relating to discretionary spending limits 
in the Senate) and 505 (relating to the paygo requirement 
in the Senate) of this resolution. 
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(3) DESIGNATIONS.— 

(A) GUIDANCE.—In the Senate, if a provision of legisla- 
tion is designated as an emergency requirement under 
this section, the committee report and any statement of 
managers accompanying that legislation shall include an 
explanation of the manner in which the provision meets 
the criteria in subparagraph (B). 

(B) CRITERIA.— 

(i) IN GENERAL.—Any such provision is an emer- 
gency requirement if the situation addressed by such 
provision is— 

(I) necessary, essential, or vital (not merely 
useful or beneficial); 

(II) sudden, quickly coming into being, and 
not building up over time; 

(III) an urgent, pressing, and compelling need 
requiring immediate action; 

(IV) subject to clause (ii), unforeseen, 
unpredictable, and unanticipated; and 

(V) not permanent, temporary in nature. 

(ii) UNFORESEEN.—An emergency that is part of 
an aggregate level of anticipated emergencies, particu- 
larly when normally estimated in advance, is not 
unforeseen. 

(4) DEFINITIONS.—In this subsection, the terms “direct 
spending”, “receipts”, and “appropriations for discretionary 
accounts” means any provision of a bill, joint resolution, amend- 
ment, motion, or conference report that affects direct spending, 
receipts, or appropriations as those terms have been defined 
and interpreted for purposes of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985. 

(5) POINT OF ORDER.—When the Senate is considering a 
bill, resolution, amendment, motion, or conference report, if 
a point of order is made by a Senator against an emergency 
designation in that measure, that provision making such a 
designation shall be stricken from the measure and may not 
be offered as an amendment from the floor. 

(6) WAIVER AND APPEAL.—Paragraph (5) may be waived 
or suspended in the Senate only by an affirmative vote of 
three-fifths of the Members, duly chosen and sworn. An affirma- 
tive vote of three-fifths of the Members of the Senate, duly 
chosen and sworn, shall be required to sustain an appeal of 
the ruling of the Chair on a point of order raised under this 
section. 

(7) DEFINITION OF AN EMERGENCY DESIGNATION.—For pur- 
poses of paragraph (5), a provision shall be considered an 
emergency designation if it designates any item as an emer- 
gency requirement pursuant to this section. 

(8) FORM OF THE POINT OF ORDER.—A point of order under 
paragraph (5) may be raised by a Senator as provided in 
section 313(e) of the Congressional Budget Act of 1974. 

(9) CONFERENCE REPORTS.—If a point of order is sustained 
under paragraph (5) against a conference report, the report 
shall be disposed of as provided in section 313(d) of the Congres- 
sional Budget Act of 1974. 
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(10) EXCEPTION FOR DEFENSE SPENDING.—Paragraph (5) 
shall not apply against an emergency designation for a provision 
making discretionary appropriations in the defense category. 


SEC. 503. EXTENSION OF SUPERMAJORITY ENFORCEMENT. 


(a) IN GENERAL.—Notwithstanding any provision of the Congres- 
sional Budget Act of 1974, subsections (c)(2) and (d)(3) of section 
904 of the Congressional Budget Act of 1974 shall remain in effect 
for purposes of Senate enforcement through September 30, 2008. 

(b) REPEAL.—Senate Resolution 304, agreed to October 16, 2002 
(107th Congress), is repealed. 


SEC. 504. DISCRETIONARY SPENDING LIMITS IN THE SENATE. 


(a) DISCRETIONARY SPENDING LIMITs.—In the Senate and as used 
in this section, the term “discretionary spending limit” means— 

(1) for fiscal year 2003— 

(A) $839,118,000,000 in new budget authority and 
$805,146,000,000 in outlays for the discretionary category; 

(B) for the highway category, $31,264,000,000 in out- 
lays; and 

(C) for the mass transit category, $1,436,000,000 in 
new budget authority, and $6,551,000,000 in outlays; 

(2) for fiscal year 2004— 

(A) $782,999,000,000 in new budget authority and 
$822,563,000,000 in outlays for the discretionary category; 

(B) for the highway category, $31,555,000,000 in out- 
lays; and 

(C) for the mass transit category, $1,461,000,000 in 
new budget authority, and $6,634,000,000 in outlays; and 

(3) for fiscal year 2005— 

(A) $812,598,000,000 in new budget authority, and 
$817,883,000,000 in outlays for the discretionary category; 
(B) for the highway category, $33,393,000,000 in out- 
lays; and 
(C) for the mass transit category $1,488,000,000 in 
new budget authority, and $6,726,000,000 in outlays; 
as adjusted in conformance with subsection (c). 
(b) DISCRETIONARY SPENDING POINT OF ORDER IN THE SENATE.— 

(1) IN GENERAL.—Except as otherwise provided in this sub- 
section, it shall not be in order in the Senate to consider 
any bill or resolution (or amendment, motion, or conference 
report on that bill or resolution) that would exceed any of 
the discretionary spending limits in this section. 

(2) WAIVER.—This subsection may be waived or suspended 
in the Senate only by the affirmative vote of three-fifths of 
the Members, duly chosen and sworn. 

(3) APPEALS.—Appeals in the Senate from the decisions 
of the Chair relating to any provision of this subsection shall 
be limited to 1 hour, to be equally divided between, and con- 
trolled by, the appellant and the manager of the bill or joint 
resolution, as the case may be. An affirmative vote of three- 
fifths of the Members of the Senate, duly chosen and sworn, 
shall be required to sustain an appeal of the ruling of the 
Chair on a point of order raised under this subsection. 

(c) ADJUSTMENTS.— 

(1) IN GENERAL.— 

(A) CHAIRMAN.—After the reporting of a bill or joint 
resolution, or the offering of an amendment thereto or 
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the submission of a conference report thereon, the chairman 

of the Committee on the Budget may make the adjustments 

set forth in subparagraph (B) for the amount of new budget 
authority in that measure (if that measure meets the 
requirements set forth in paragraph (2)) and the outlays 
flowing from that budget authority. 

(B) MATTERS TO BE ADJUSTED.—The adjustments 
referred to in subparagraph (A) are to be made to— 

(i) the discretionary spending limits, if any, set 
forth in the appropriate concurrent resolution on the 
budget; 

(ii) the allocations made pursuant to the appro- 
priate concurrent resolution on the budget pursuant 
to section 302(a) of the Congressional Budget Act of 
1974; and 

(iii) the budgetary aggregates as set forth in the 
appropriate concurrent resolution on the budget. 

(2) AMOUNTS OF ADJUSTMENTS.—The adjustment referred 
to in paragraph (1) shall be— 

(A) an amount provided for transportation under sec- 
tion 411; and 
(B) an amount provided for the fiscal year 2003 supple- 

mental appropriation pursuant to section 421. 

(3) REPORTING REVISED SUBALLOCATIONS.—Following any 
adjustment. made under paragraph (1), the Committee on 
Appropriations of the Senate shall report appropriately revised 
suballocations under section 302(b) te carry out this subsection. 


SEC. 505. PAY-AS-YOU-GO POINT OF ORDER IN THE SENATE. 


(a) POINT OF ORDER.— 

(1) IN GENERAL.—It shall not be in order in the Senate 
to consider any direct spending or revenue legislation that 
would increase the on-budget deficit or cause an on-budget 
deficit for any one of the three applicable time periods as 
measured in paragraphs (5) and (6). 

(2) APPLICABLE TIME PERIODS.—For purposes of this sub- 
section, the term “applicable time period” means any 1 of the 
3 following periods: 

(A) The first year covered by the most recently adopted 
concurrent resolution on the budget. 

(B) The period of the first 5 fiscal years covered by 
the most recently adopted concurrent resolution on the 
budget. 

(C) The period of the 5 fiscal years following the first 
5 fiscal years covered in the most recently adopted concur- 
rent resolution on the budget. 

(3) DIRECT-SPENDING LEGISLATION.—For purposes of this 
subsection and except as provided in paragraph (4), the term 
“direct-spending legislation” means any bill, joint resolution, 
amendment, motion, or conference report that affects direct 
spending as that term is defined by, and interpreted for pur- 
poses of, the Balanced Budget and Emergency Deficit Control 
Act of 1985. 

(4) ExCLUSION.—For purposes of this subsection, the terms 
“direct-spending legislation” and “revenue legislation” do not 
include— 

(A) any concurrent resolution on the budget; or 
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(B) any provision of legislation that affects the full 
funding of, and continuation of, the deposit insurance guar- 
antee commitment in effect on the date of enactment of 
the Budget Enforcement Act of 1990. 

(5) BASELINE.—Estimates prepared pursuant to this section 
shall— 

(A) use the baseline surplus or deficit used for the 
most recently adopted concurrent resolution on the budget 
as adjusted for any changes in revenues or direct spending 
assumed by such resolution; and 

(B) be calculated under the requirements of subsections 
(b) through (d) of section 257 of the Balanced Budget and 
Emergency Deficit Control Act of 1985 for fiscal years 
beyond those covered by that concurrent resolution on the 
budget. 

(6) PRIOR SURPLUS.—If direct spending or revenue legisla- 
tion increases the on-budget deficit or causes an on-budget 
deficit when taken individually, it must also increase the on- 
budget deficit or cause an on-budget deficit when taken together 
with all direct spending and revenue legislation enacted since 
the beginning of the calendar year not accounted for in the 
baseline under paragraph (5)(A), except that direct spending 
or revenue effects resulting in net deficit reduction enacted 
pursuant to reconciliation instructions since the beginning of 
that same calendar year shall not be available. 

(b) WAIVER.—This section may be waived or suspended in the 
Senate only by the affirmative vote of three-fifths of the Members, 
duly chosen and sworn. 

(c) APPEALS.—Appeals in the Senate from the decisions of the 
Chair relating to any provision of this section shall be limited 
to 1 hour, to be equally divided between, and controlled by, the 
appellant and the manager of the bill or joint resolution, as the 
case may be. An affirmative vote of three-fifths of the Members 
of the Senate, duly chosen and sworn, shall be required to sustain 
an appeal of the ruling of the Chair on a point of order raised 
under this section. 

(d) DETERMINATION OF BUDGET LEVELS.—For purposes of this 
section, the levels of new budget authority, outlays, and revenues 
for a fiscal year shall be determined on the basis of estimates 
made by the Committee on the Budget of the Senate. 

(e) SUNSET.—This section shall expire on September 30, 2008. 


SEC. 506. COMPLIANCE WITH SECTION 13301 OF THE BUDGET 
ENFORCEMENT ACT OF 1990. 


(a) IN GENERAL.—In the House, notwithstanding section 302(a)(1) 
of the Congressional Budget Act of 1974 and section 13301 of 
the Budget Enforcement Act of 1990, the joint explanatory state- 
ment accompanying the conference report on any concurrent resolu- 
tion on the budget shall include in its allocation under section 
302(a) of the Congressional Budget Act of 1974 to the Committee 
on Appropriations amounts for the discretionary administrative 
expenses of the Social Security Administration. 

(b) SPECIAL RULE.—In the House, except as provided by section 
401(a), for purposes of applying section 302(f) of the Congressional 
Budget Act of 1974, estimates of the level of total new budget 
authority and total outlays provided by a measure shall include 
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any discretionary amounts provided for the Social Security Adminis- 
tration. 


SEC. 507. APPLICATION AND EFFECT OF CHANGES IN ALLOCATIONS 
AND AGGREGATES. 


(a) APPLICATION.—Any adjustments of allocations and aggregates 
made pursuant to this resolution shall— 

(1) apply while that measure is under consideration; 

(2) take effect upon the enactment of that measure; and 

(3) be published in the Congressional Record as soon as 
practicable. 

(b) EFFECT OF CHANGED ALLOCATIONS AND AGGREGATES.— 
Revised allocations and aggregates resulting from these adjust- 
ments shall be considered for the purposes of the Congressional 
Budget Act of 1974 as allocations and aggregates contained in 
this resolution. 

(c) BUDGET COMMITTEE DETERMINATIONS.—For purposes of this 
resolution— 

(1) the levels of new budget authority, outlays, direct 
spending, new entitlement authority, revenues, deficits, and 
surpluses for a fiscal year or period of fiscal years shall be 
determined on the basis of estimates made by the appropriate 
Committee on the Budget; and 

(2) such chairman may make any other necessary adjust- 
ments to such levels to carry out this resolution. 

(d) ENFORCEMENT IN THE HOUSE.—In the House, for the purpose 
of enforcing this concurrent resolution, sections 302(f) and 311(a) 
of the Congressional Budget Act of 1974 shall apply to fiscal year 
2004 and the total for fiscal year 2004 and the four ensuing fiscal 
years. 


SEC. 508. ADJUSTMENTS TO REFLECT CHANGES IN CONCEPTS AND 
DEFINITIONS. 


In the House or in the Senate, upon the enactment of a bill 
or joint resolution providing for a change in concepts or definitions, 
the appropriate chairman of the Committee on the Budget shall 
make adjustments to the levels and allocations in this resolution 
in accordance with section 251l(b) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 (as in effect prior to Sep- 
tember 30, 2002). 


TITLE VI—SENSE OF THE SENATE 


SEC. 601. SENSE OF THE SENATE ON FEDERAL EMPLOYEE PAY. 


It is the sense of the Senate that rates of compensation for 
civilian employees of the United States should be adjusted at the 
same time, and in the same proportion, as are rates of compensation 
for members of the uniformed services. 


SEC. 602. SENSE OF THE SENATE REGARDING PELL GRANTS. 


It is the sense of the Senate that the levels in this resolution 
assume that within the discretionary allocation provided to the 
Committee on Appropriations the maximum Pell Grant award 
should be raised to the maximum extent practicable. 
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SEC. 603. SENSE OF THE SENATE ON EMERGENCY AND DISASTER 
ASSISTANCE FOR LIVESTOCK AND AGRICULTURE PRO- 
DUCERS. 


It is the sense of the Senate that the Senate develop a long- 
term drought plan that effectively recognizes the recurring nature 
of drought cycles and adequately supports emergency and disaster 
assistance to livestock and agricultural producers hurt by drought 
and that the Senate establish an agricultural reserve to fund these 
activities. 


SEC. 604. SOCIAL SECURITY RESTRUCTURING. 


It is the sense of the Senate that— 

(1) the President, the Congress and the American people 
(including seniors, workers, women, minorities, and disabled 
persons) should work together at the earliest opportunity to 
enact legislation to achieve a solvent and permanently sustain- 
able Social Security system; and 

(2) Social Security reform must— 

(A) protect current and near retirees from any changes 
to Social Security benefits; 

(B) reduce the pressure on future taxpayers and on 
other budgetary priorities; 

(C) provide benefit levels that adequately reflect indi- 
vidual contributions to the Social Security System; and 

(D) preserve and strengthen the safety net for vulner- 
able populations, including the disabled and survivors. 


SEC. 605. SENSE OF THE SENATE CONCERNING STATE FISCAL RELIEF. 


It is the Sense of the Senate that the functional totals in this 
resolution assume that any legislation enacted to provide economic 
owth for the United States should include not less than 
30,000,000,000 for State fiscal relief over the next 18 months 
(of which at least half should be provided through a temporary 
increase in the Federal medical assistance percentage (FMAP)). 


SEC. 606. FEDERAL AGENCY REVIEW COMMISSION. 


It is the sense of the Senate that a commission should be estab- 
lished to review Federal domestic agencies, and programs within 
such agencies, with the express purpose of providing Congress 
with recommendations, and legislation to implement those rec- 
ommendations, to realign or eliminate government agencies and 
programs that are duplicative, wasteful, inefficient, outdated, or 
irrelevant, or have failed to accomplish their intended purpose. 


SEC. 607. SENSE OF THE SENATE REGARDING HIGHWAY SPENDING. 


(a) FINDINGS.—The Senate makes the following findings: 

(1) Highway construction funding should increase over cur- 
rent levels. 

(2) The Senate Budget Committee-passed budget resolution 
increases highway funding above the President’s request. 

(3) All vehicles, whether they are operated by gasoline, 
gasohol, or electricity, do damage to our highways. 

(4) As set out in TEA~-21, the direct relationship between 
excise taxes and highway spending makes sense and should 
be maintained. 

(5) Highways should be funded through user fees such 
as excise taxes and not through the General Fund of the 
Treasury. 
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(b) SENSE OF THE SENATE.—It is the sense of the Senate that 
the Senate should only consider legislation that increases highway 
spending if such legislation changes highway user fees to pay for 
such increased spending. 


SEC. 608. SENSE OF THE SENATE ON REPORTS ON LIABILITIES AND 
FUTURE COSTS. 


It is the sense of the Senate that the Congressional Budget 
Office shall consult with the Committee on the Budget of the 
Senate in order to prepare a report containing— 

(1) an estimate of the unfunded liabilities of the Federal 
Government; 

(2) an estimate of the contingent liabilities of Federal pro- 
grams; and 

(3) an accrual-based estimate of the current and future 
costs of Federal programs. 


SEC. 609. SENSE OF THE SENATE CONCERNING AN EXPANSION IN 
HEALTH CARE COVERAGE. 


It is the sense of the Senate that the functional totals in this 
resolution assume that— 

(1) expanded access to health care coverage throughout 
the United States is a top priority for national policymaking; 
and 

(2) to the extent that additional funds are made available, 
a significant portion of such funds should be dedicated to 
expanding access to health care coverage so that fewer individ- 
uals are uninsured and fewer individuals are likely to become 
uninsured. 


SEC. 610. SENSE OF THE SENATE CONCERNING PROGRAMS OF THE 
CORPS OF ENGINEERS. 


It is the sense of the Senate that the Corps of Engineers requires 
additional funding to perform its vital functions and the budgetary 
totals in this resolution assume that the level of funding provided 
for programs of the Corps will not be reduced below current baseline 
spending levels. 


SEC. 611. SENSE OF THE SENATE CONCERNING NATIVE AMERICAN 
HEALTH. 


It is the sense of the Senate that Congress has recognized the 
importance of Native American health. In 1997, Congress enacted 
a program to spend $30,000,000 a year on research and treatment 
on diabetes in the Native American community. This amount was 
increased to $100,000,000 a year in 2000 and further increased 
to $150,000,000 a year in 2002. This is a 500 percent increase 
since 1997. This priority focuses on prevention and treatment for 
a major disease in the Native American community. 


SEC. 612. SENSE OF THE SENATE ON PROVIDING TAX AND OTHER 
INCENTIVES TO REVITALIZE RURAL AMERICA. 


It is the sense of the Senate that if tax relief measures are 
enacted in accordance with the assumptions in the budget resolution 
in this session of Congress, such legislation should include incen- 
tives to help rural communities attract individuals to live and 
work and start and grow a business in those communities. 
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Apr. 11, 2003 


SEC. 613. SENSE OF THE SENATE CONCERNING CHILDREN’S GRAD- 
UATE MEDICAL EDUCATION. 


It is the sense of the Senate that, for fiscal year 2004, children’s 
graduate medical education should be funded at $305,000,000. 


SEC. 614. SENSE OF THE SENATE ON FUNDING FOR CRIMINAL JUSTICE. 


It is the sense of the Senate that the funding levels in this 
resolution assume that the programs authorized under the Crime 
Identification Technology Act of 1998 to improve the justice system 
will be fully funded at the levels authorized for each of the fiscal 
years 2004 through 2007. 


SEC. 615. SENSE OF THE SENATE CONCERNING FUNDING FOR DRUG 
TREATMENT PROGRAMS. 


It is the sense of the Senate that the functional totals in this 
resolution assume that up to $20,000,000 from funds designated, 
but not obligated, for travel and administrative expenses, from 
drug interdiction activities should be used for service-oriented tar- 
geted grants for the utilization of substances that block the craving 
for heroin and that are newly approved for such use by the Food 
and Drug Administration. 


SEC. 616. SENSE OF THE SENATE CONCERNING FREE TRADE AGREE- 
MENT WITH THE UNITED KINGDOM. 


It is the sense of the Senate that the President should negotiate 
a free trade agreement with the United Kingdom. 


Agreed to April 11, 2003 


BLUE STAR FLAG AND GOLD STAR—SUPPORT 


Whereas the Blue Star Flag (commonly referred to as the “Blue 
Star Banner”) was patented and designed in 1917, during the 
height of World War I, by Army Captain Robert L. Queissner 
of the 5th Ohio Infantry, who had two sons serving on the 
front lines; 

Whereas the Blue Star Flag quickly became the symbol for a 
family member serving the Nation in the Armed Forces, and 
families began proudly displaying these flags in their front win- 
dows during World War I; 

Whereas each Blue Star on the flag represents a family member 
serving in the Armed Forces and symbolizes hope and pride; 

Whereas beginning in 1918, the Blue Star would signify the living, 
and a smaller Gold Star would be placed on top of the Blue 
Star, forming a blue border, if the family member was killed 
or died while on active duty, to symbolize the family member’s 
sacrifice for the cause of freedom; 


Whereas Blue Star Flags were displayed widely during World War 
II; 

Whereas many of the flags displayed during those wars were hand- 
made by the mothers of those serving in the Armed Forces; 

Whereas the legacy of the Blue Star Flag continued during the 
Korean, Vietnam, and Persian Gulf Wars and other periods of 
conflict, as well as in times of peace; 
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Whereas the Blue Star Flag is the official flag authorized by law, 
at section 901 of title 36, United States Code, to be displayed 
in honor of a family member serving the United States on active 
duty in the Armed Forces during a period of war or hostilities, 
while the Gold Star may be displayed in honor of a family 
member who has made the ultimate sacrifice for the Nation; 


Whereas for over 85 years, families have proudly displayed the 
Blue Star Flag showing United States service personnel the honor 
and pride that is taken in their sacrifices for freedom; 


Whereas the flag may be displayed by members of the immediate 
family of a loved one serving in the Armed Forces; 

Whereas the flag may be flown by families with a service member 
stationed either domestically or overseas; 

Whereas the display of the flag in the front window of a home 
shows a family’s pride in their loved one and is a reminder 
that preserving America’s freedom demands great sacrifice; and 

Whereas such a reminder is especially timely during the current 


conflict with Iraq and the global war on terrorism: Now, therefore, 
be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 

(1) honors members of the United States Armed Forces 
and their families; 

(2) calls on all Americans to honor the members of the 
United States Armed Forces and their families, to recognize 
the importance of the Blue Star Flag and the Gold Star and 
their symbolism of the devotion and service of the members 
of the United States Armed Forces, and to advance awareness 
of the Blue Star Flag and the Gold Star through all appropriate 
information and media channels; and 

(3) encourages the families of members of the Armed Forces 
to proudly display the Blue Star Flag or, if their loved one 
has made the ultimate sacrifice, the Gold Star. 

Sec. 2. The authority on which this resolution rests is the 
authority of Congress to make all laws which shall be necessary 
and proper as provided in Article I, section 8 of the United States 
Constitution. 


Agreed to April 11, 2003. 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns at the close of business 
on Friday, April 11, 2003, or Saturday, April 12, 2003, on a motion 
offered pursuant to this concurrent resolution by its Majority Leader 
or his designee, it stand recessed or adjourned until noon on Mon- 
day, April 28, 2003, or until such other time on that day as may 
be specified by its Majority Leader or his designee in the motion 
to recess or adjourn, or until Members are notified to reassemble 
pursuant to section 2 of this concurrent resolution, whichever occurs 
first; and that when the House adjourns on any legislative day 


_ Apr. 12, 2003 


[S. Con. Res. 38] 
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({H. Con. Res. 156] 


from Saturday, April 12, 2003, through Friday, April 18, 2003, 
on a motion offered pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand adjourned until 2:00 
p.m. on Tuesday, April 29, 2003, or until Members are notified 
to reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

SEc. 2. The Majority Leader of the Senate and the Speaker 
of the House, acting jointly after consultation with the Minority 
Leader of the Senate and the Minority Leader of the House, shall 
notify the Members of the Senate and House, respectively, to 
reassemble at such place and time as they may designate whenever, 
in their opinion, the public interest shall warrant it. 


Agreed to April 12, 2003. 


UNITED STATES CAPITOL POLICE—175TH 
ANNIVERSARY 


Whereas the United States Capitol Police traces its origins to 1801, 
when Congress moved from Philadelphia to Washington, D.C., 
and a lone watchman, John Golding, had the responsibility of 
guarding the Capitol facility and its functions; 


Whereas the United States Capitol Police has grown from these 
humble beginnings to a first rate highly professionalized, 
equipped, and trained operation which provides vital services 
in the areas of law enforcement, protective and security services, 
and emergency preparedness, with nearly 1,700 sworn and non- 
sworn employees; 


Whereas the United States Capitol Police has developed specialized 
and expert units, including K-9, Intelligence, Emergency 
Preparedness, Civil Disturbance, Criminal Investigation, Threat 
Assessment, Dignitary Protection, Physical Security, Technical 
Security, Electronic Countermeasures, Hazardous Devices, and 
the Containment and Emergency Response Team, as well as 
a skilled and professionalized administrative support function; 


Whereas the United States Capitol Police, as the first line of the 
defense of the Nation’s Capitol, has shared in the ultimate sac- 
rifice in law enforcement with the tragic deaths in the line of 
duty of Sergeant Christopher Eney, Private First Class Jacob 
J. Chestnut, and Detective John Michael Gibson; 


Whereas the United States Capitol Police continues to be in the 
forefront of protecting the core elements of our democratic process 
with selfless dedication and commitment; and 


Whereas the United States Capitol Police was officially established 
in 1828 and is celebrating its 175th anniversary in 2003: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That Congress and the American people extend heartfelt congratula- 
tions to the United States Capitol Police on the occasion of its 
175th anniversary, and express the sincerest gratitude to the men 
and women of the United States Capitol Police and their families, 
and in particular the Eney, Chestnut, and Gibson families, for 
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their devotion to duty and service in safeguarding the freedoms 
of the American people. 


Agreed to April 30, 2003. 


SOAP BOX DERBY RACES—CAPITOL GROUNDS 
AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF SOAP BOX DERBY RACES ON CAPITOL 
GROUNDS. 


The Greater Washington Soap Box Derby Association (in this 
resolution referred to as the “Association”) shall be permitted to 
sponsor a public event, soap box derby races, on the Capitol Grounds 
on June 21, 2003, or on such other date as the Speaker of the 
House of Representatives and the Committee on Rules and Adminis- 
tration of the Senate may jointly designate. 


SEC. 2. CONDITIONS. 


The event to be carried out under this resolution shall be free 
of admission charge to the public and arranged not to interfere 
with the needs of Congress, under conditions to be prescribed by 
the Architect of the Capitol and the Capitol Police Board; except 
that the Association shall assume full responsibility for all expenses 
and liabilities incident to all activities associated with the event. 
SEC. 3. STRUCTURES AND EQUIPMENT. 


For the purposes of this resolution, the Association is authorized 
to erect upon the Capitol Grounds, subject to the approval of the 
Architect of the Capitol, such stage, sound amplification devices, 
and other related structures and equipment as may be required 
for the event to be carried out under this resolution. 

SEC. 4. ADDITIONAL ARRANGEMENTS. 


The Architect of the Capitol and the Capitol Police Board are 
authorized to make any such additional arrangements that may 
be required to carry out the event under this resolution. 


SEC. 5. ENFORCEMENT OF RESTRICTIONS. 


The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 4 of the Act of July 31, 1946 
(40 U.S.C. 193d; 60 Stat. 718), concerning sales, advertisements, 
displays, and solicitations on the Capitol Grounds, as well as other 
restrictions applicable to the Capitol Grounds, with respect to the 
event to be carried out under this resolution. 


Agreed to May 8, 2003. 


NATIONAL PEACE OFFICERS’ MEMORIAL 
SERVICE—CAPITOL GROUNDS AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 


May 8, 2003 


[H. Con. Res 53] 


May 8, 2003 


[H. Con. Res. 96] 
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[H. Con. Res. 138] 


SECTION 1. USE OF CAPITOL GROUNDS FOR NATIONAL PEACE OFFI- 
CERS’ MEMORIAL SERVICE. 


(a) IN GENERAL.—The National Fraternal Order of Police and 
its auxiliary (in this resolution referred to as the “sponsor”) shall 
be permitted to sponsor a public event, the 22nd annual National 
Peace Officers’ Memorial Service (in this resolution jointly referred 
to as the “event”), on the Capitol Grounds, in order to honor 
the law enforcement officers who died in the line of duty during 
2002. 

(b) DATE OF EVENT.—The event shall be held on May 15, 2003, 
or on such other date as the Speaker of the House of Representatives 
and the Committee on Rules and Administration of the Senate 
jointly designate. 


SEC. 2. TERMS AND CONDITIONS. 


(a) IN GENERAL.—Under conditions to be prescribed by the 
oo of the Capitol and the Capitol Police Board, the event 
shall be— 

(1) free of admission charge and open to the public; and 
(2) arranged not to interfere with the needs of Congress. 

(b) EXPENSES AND LIABILITIES.—The sponsor shall assume full 
responsibility for all expenses and liabilities incident to all activities 
associated with the event. 


SEC. 3. EVENT PREPARATIONS. 


Subject to the approval of the Architect of the Capitol, the sponsor 
is authorized to erect upon the Capitol Grounds such stage, sound 
amplification devices, and other related structures and equipment, 
as may be required for the event. 


SEC. 4. ENFORCEMENT OF RESTRICTIONS. 


The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 4 of the Act of July 31, 1946 
(40 U.S.C. 193d; 60 Stat. 718), concerning sales, advertisements, 
displays, and solicitations on the Capitol Grounds, as well as other 
Pte ragy applicable to the Capitol Grounds, in connection with 
the event. 


Agreed to May 8, 2003. 


“BIOGRAPHICAL DIRECTORY OF THE UNITED 
STATES CONGRESS, 1774—-2005”—HOUSE PRINT 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF PRINTING. 


(a) IN GENERAL.—There shall be printed as a House document 
a revised edition of the Biographical Directory of the United States 
Congress for the period ending with the 108th Congress. 

(b) SPECIFICATIONS.—The document described in subsection (a) 


shall be in the style, form, manner, and binding as directed by 
the Joint Committee on Printing after consultation with the Clerk 
of the House of Representatives and the Secretary of the Senate. 
The Clerk of the House of Representatives and the Secretary of 
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the Senate shall each provide appropriate biographical data and 
other material for the document, including data for— 
(1) Senators and individuals who have served in both the 
Senate and the House of Representatives, to be provided by 
the Secretary of the Senate; and 
(2) Members of the House of Representatives (including 
Delegates and Resident Commissioners to the Congress), to 
be provided by the Clerk of the House of Representatives. 


SEC. 2. NUMBER OF COPIES. 


In addition to the usual number, there shall be printed with 
suitable binding the lesser of— 

(1) 1,280 copies of the document, of which 250 shall be 
for the use of the Senate, 930 copies shall be for the use 
of the House of Representatives, and 100 copies shall be for 
the use of the Joint Committee on Printing; or 

(2) a number of copies that does not have a total production 
and printing cost of more than $96,500. 


Agreed to May 8, 2003. 


FESTIVAL OF FLIGHT—HONORING 


Whereas on December 17, 1903, Wilbur and Orville Wright achieved 
history’s first sustained and controlled flight with a heavier- 
than-air, engine-powered aircraft at Kitty Hawk, North Carolina; 


Whereas the Wright brothers’ first flight lasted only 12 seconds 
and spanned approximately 120 feet, but ushered in the era 
of modern aviation; 


Whereas the City of Fayetteville, North Carolina, will host a series 
of aviation-related events worthy of the 100-year anniversary 
of the Wright brothers’ momentous achievement at Kitty Hawk; 


Whereas the Fayetteville Festival of Flight will take place May 
16-26, 2003, and will be the largest public centennial event 
in North Carolina celebrating the first flight and 1 of only 4 
events nationwide endorsed as a full partner by the United States 
Centennial of Flight Commission; 


Whereas retired General Henry Hugh Shelton, former Chairman 
of the Joint Chiefs of Staff and Congressional Gold Medal 
recipient, is the Honorary Event Chair; 


Whereas the Fayetteville Festival of Flight will feature a weekend 
arts festival, a military air show at Pope Air Force Base, a 
general aviation air show at Grannis Field and an exposition 
with aviation displays and interactive exhibits depicting the past, 
present, and future of flight; 


Whereas a year-long educational curriculum has also been devel- 
oped to encourage students’ interest in aviation and flight tech- 
nology; 


Whereas this educational focus will culminate with 1,000 students 
being sponsored each day for exclusive access to the Festival’s 
Aviation Exposition; and 


Whereas the City of Fayetteville and a number of civic groups, 
private businesses, government agencies, and military partners, 


_ May 16, 2003 - 
[H. Con. Res. 58] 
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{H. Con. Res. 128] 


May 21, 2003 


[H. Con. Res. 160] 


are joining together to honor the Nation’s aerospace achievements: 

Now, therefore, be it 

Resolved by the House of Representatives (the Senate concurring), 
That Congress honors the City of Fayetteville, North Carolina, 
and its many partners, for the Festival of Flight, a celebration 
of the centennial of Wilbur and Orville Wright’s first flight, the 
first controlled, powered flight in history. 


Agreed to May 16, 2003. 


2003 DISTRICT OF COLUMBIA SPECIAL OLYMPICS 
LAW ENFORCEMENT TORCH RUN—CAPITOL 
GROUNDS AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 


SECTION 1. AUTHORIZATION OF USE OF CAPITOL GROUNDS FOR D.C. 
SPECIAL OLYMPICS LAW ENFORCEMENT TORCH RUN. 


On June 6, 2003, or on such other date as the Speaker of the 
House of Representatives and the Committee on Rules and Adminis- 
tration of the Senate may jointly designate, the 2003 District of 
Columbia Special Olympics Law Enforcement Torch Run (in this 
resolution referred to as the “event”) may be run through the 
Capitol Grounds as part of the journey of the Special Olympics 
torch to the District of Columbia Special Olympics summer games 
at Gallaudet University in the District of Columbia. 


SEC. 2. RESPONSIBILITY OF CAPITOL POLICE BOARD. 

The Capitol Police Board shall take such actions as may be 
necessary to carry out the event. 

SEC. 3. CONDITIONS RELATING TO PHYSICAL PREPARATIONS. 

The Architect of the Capitol may prescribe conditions for physical 
preparations for the event. 

SEC. 4. ENFORCEMENT OF RESTRICTIONS. 

The Capitol Police Board shall provide for enforcement of the 
restrictions contained in section 4 of the Act of July 31, 1946 
(40 U.S.C. 193d; 60 Stat. 718), concerning sales, advertisements, 
displays, and solicitations on the Capitol Grounds, as well as other 


restrictions applicable to the Capitol Grounds, in connection with 
the event. 


Agreed to May 16, 2003. 


IRAQ—LIFTING UNITED NATIONS SANCTIONS 


Whereas United Nations Security Council Resolution 661 estab- 
lished sanctions as a result of Saddam Hussein’s unprovoked, 
illegal aggression against the sovereign Arab State of Kuwait; 

Whereas United Nations Security Council Resolution 687 continued 
the sanctions, which were intended to deprive the government 
of Saddam Hussein of maintaining or acquiring the means to 
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threaten other states or peoples, or to continue to oppress his 
own people; 

Whereas the United Nations Security Council, through the Oil- 
for-Food program, allowed for humanitarian goods to flow to 
Iraq while maintaining the sanctions regime and control over 
Iraq’s oil revenue; 


Whereas the Coalition that liberated Iraq poses no risk to other 
states or peoples, and there is no reason to believe that the 
people of Iraq, liberated from the tyrant Saddam Hussein, pose 
such a risk; 

Whereas the Coalition is providing for the humanitarian needs 
of the Iraqi people; 


Whereas the people of Iraq are now ready to rebuild their nation 
after over 30 years of tyranny; 


Whereas the sanctions established by United Nations Security 
Council Resolutions 661 and 687 prohibit the importation of goods 
necessary for the Iraqi people to rebuild their country; 


Whereas these sanctions restrict the trade of Iraqi goods, by and 
on behalf of the Iraqi people, necessary to allow expeditious 
rebuilding of Iraq and recovery from the tyranny of Saddam 
Hussein; and 


Whereas continuing the sanctions imposed on the government of 
Saddam Hussein punishes the people of Iraq for the actions 
of a brutal tyrant who no longer rules them: Now, therefore, 
be it 
Resolved by the House of Representatives (the Senate concurring), 

That it is the sense of the Congress that— 

(1) the United Nations should immediately act to lift the 
economic sanctions imposed by United Nations Security Council 
Resolutions 661 and 687; and 

(2) member states of the United Nations should allow and 
encourage their nationals to trade with Iraq. 


Agreed to May 21, 2003. 


ENROLLMENT CORRECTION—HLR. 1298 


Resolved by the Senate (the House of Representatives concurring), 
That the Clerk of the House of Representatives, in the enrollment 
of the bill (H.R. 1298) to provide assistance to foreign countries 
to combat HIV/AIDS, tuberculosis, and malaria, and for other pur- 
poses, shall make the following correction: In section 202(d)(4)(A)(i), 
strike “from all other sources” and insert “from all sources”. 


Agreed to May 22, 2003. 


May 22, 2003 


[S. Con. Res. 46) 





May 23, 2003 


[H. Con. Res. 191] 


_ June ri. 2003 _ 
[S. Con. Res. 43] 
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ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Thursday, 
May 22, 2003, Friday, May 23, 2003, or Saturday, May 24, 2003, 
on a motion offered pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand adjourned until 2 p.m. 
on Monday, June 2, 2003, or until Members are notified to 
reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first; and that when the Senate recesses or 
adjourns on Friday, May 23, 2003, or Saturday, May 24, 2003, 
on a motion offered pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand recessed or adjourned 
until noon on Monday, June 2, 2003, or at such other time on 
that day as may be specified by its Majority Leader or his designee 
in the motion to recess or adjourn, or until Members are notified 
to reassemble pursuant to section 2 of this concurrent resolution, 
whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to May 23, 2003. 


HOMEOWNERSHIP PROGRAMS—SUPPORT 


Whereas the United States promotes and encourages the creation 
and revitalization of sustainable and strong neighborhoods in 
partnership with States, cities, and local communities; 

Whereas the United States promotes and encourages the creation 
and revitalization of sustainable and strong neighborhoods in 
partnership with States, cities, and local communities and in 
conjunction with the independent and collective actions of private 
citizens and organizations; 

Whereas establishing a housing infrastructure strengthens 
neighborhoods and local economies and nurtures the families 
who reside in them; 

Whereas an integral element of a strong community is a sufficient 
supply of affordable housing; 

Whereas affordable housing may be provided in traditional and 
nontraditional forms, including apartment buildings, transitional 
and temporary homes, condominiums, cooperatives, and single 
family homes; 

Whereas for many families a home is not merely shelter, but also 
provides an opportunity for growth, prosperity, and security; 

Whereas homeownership is a cornerstone of the national economy 
because it spurs the production and sale of goods and services, 
generates new jobs, encourages savings and investment, promotes 
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economic and civic responsibility, and enhances the financial secu- 
rity of all people in the United States; 

Whereas although the United States is the first nation in the 
world to make owning a home a reality for a vast majority 
of its families, ¥3 of the families in the United States are not 
homeowners; 

Whereas a disproportionate percentage of families in the United 
States that are not homeowners are low-income families; 

Whereas 74.2 percent of Caucasian Americans own their own 
homes, only 47.1 percent of African Americans, 47.2 percent of 
Hispanic Americans, and 55.8 percent of Asian Americans and 
other races are homeowners; 

Whereas the community building activities of neighborhood-based 
nonprofit organizations empower individuals to improve their 
lives and make communities safer and healthier for families; 

Whereas one of the best known nonprofit housing organizations 
is Habitat for Humanity, which builds simple but adequate 
housing for less fortunate families and symbolizes the self-help 
approach to homeownership; 

Whereas Habitat for Humanity is organized in all 50 States with 
1,655 local affiliates and its own section 501(c)(3) Federal tax- 
exempt status and locally elected completely voluntary board 
of directors; 

Whereas Habitat for Humanity has built nearly 150,000 houses 
worldwide and endeavors to complete another 50,000 homes by 
the year 2005; 

Whereas Habitat for Humanity provides opportunities for people 
from every segment of society to volunteer to help make the 
American dream a reality for families who otherwise would not 
own a home; and 

Whereas the month of June has been designated as “National 
Homeownership Month”: Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That it is the sense of Congress that— 

(1) everyone in the United States should have a decent 
home in which to live; 

(2) Members of the Senate and the House of Representa- 
tives should demonstrate the importance of volunteerism; 

(3) during the years of the 108th and 109th sessions of 
Congress, Members of the Senate and the House of Representa- 
tives, Habitat for Humanity, and contributing organizations, 
should sponsor and construct 2 homes in the Washington, D.C., 
metro area each as part of the “Congress Building America” 
program; 

(4) each Congress Building America house should be con- 
structed primarily by Members of the Senate and the House 
of Representatives, their families and staffs, and the staffs 
of sponsoring organizations working with local volunteers 
involving and symbolizing the partnership of the public, private, 
and nonprofit sectors of society; 

(5) each Congress Building America house should be con- 
structed with the participation of the family that will own 
the home; 

(6) in the future, Members of the Senate and the House 
of Representatives, their families, and their staff should partici- 
pate in similar house building activities in their own States 
as part of National Homeownership Month; and 
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{H. Con. Res. 139] 


(7) these occasions should be used to emphasize and focus 
on the importance of providing decent homes for all of the 
people in the United States. 


Agreed to June 17, 2003. 


CONGRESSIONAL PUBLICATIONS—HOUSE 
PRINTS 


Resolved by the House of Representatives (the Senate concurring), 
SECTION 1. HOW OUR LAWS ARE MADE. 


(a) IN GENERAL.—An edition of the brochure entitled “How Our 
Laws Are Made”, as revised under the direction of the Parliamen- 
tarian of the House of Representatives in consultation with the 
Parliamentarian of the Senate, shall be printed as a House docu- 
ment under the direction of the Joint Committee on Printing. 

(b) ADDITIONAL CopriEs.—In addition to the usual number, there 
shall be printed the lesser of— 

(1) 550,000 copies of the document, of which 440,000 copies 
shall be for the use of the House of Representatives, 100,000 
copies shall be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee on Printing; or 

(2) such number of copies of the document as does not 
exceed a total production and printing cost of $220,794, with 
distribution to be allocated in the same proportion as described 
in paragraph (1), except that in no case shall the number 
of copies be less than 1 per Member of Congress. 


SEC. 2. OUR AMERICAN GOVERNMENT. 


(a) IN GENERAL.—The 2003 revised edition of the brochure enti- 
tled “Our American Government” shall be printed as a House 
document under the direction of the Joint Committee on Printing. 

(b) ADDITIONAL CoPIES.—In addition to the usual number, there 
shall be printed the lesser of— 

(1) 550,000 copies of the document, of which 440,000 copies 
shall be for the use of the House of Representatives, 100,000 
copies shall be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee on Printing; or 

(2) such number of copies of the document as does not 
exceed a total production and printing cost of $454,160, with 
distribution to be allocated in the same proportion as described 
in paragraph (1), except that in no case shall the number 
of copies be less than 1 per Member of Congress. 


SEC. 3. OUR FLAG. 


(a) IN GENERAL.—The 2003 revised edition of the publication 
entitled “Our Flag” shall be printed as a House document under 
the direction of the Joint Committee on Printing. 

(b) ADDITIONAL CoPpiEs.—In addition to the usual number, there 
shall be printed the lesser of— 

(1) 550,000 copies of the document, of which 440,000 copies 
shall be for the use of the House of Representatives, 100,000 
copies shall be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee on Printing; or 
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(2) such number of copies of the document as does not 
exceed a total production and printing cost of $198,108, with 
distribution to be allocated in the same proportion as described 
in paragraph (1), except that in no case shall the number 
of copies be less than 1 per Member of Congress. 


SEC. 4. DOCUMENT-SIZED, ANNOTATED UNITED STATES CONSTITU- 
TION. 


(a) IN GENERAL.—The 2003 edition of the document-sized, anno- 
tated version of the United States Constitution shall be printed 
as a House document under the direction of the Joint Committee 
on Printing. 

(b) ADDITIONAL CoPiEs.—In addition to the usual number, there 
shall be printed the lesser of— 

(1) 550,000 copies of the document, of which 440,000 copies 
shall be for the use of the House of Representatives, 100,000 
copies shall be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee on Printing; or 

(2) such number of copies of the document as does not 
exceed a total production and printing cost of $432,647, with 
distribution to be allocated in the same proportion as described 
in paragraph (1), except that in no case shall the number 
of copies be less than 1 per Member of Congress. 


SEC. 5. POCKET VERSION OF THE UNITED STATES CONSTITUTION. 


(a) IN GENERAL.—The 21st edition of the pocket version of the 
United States Constitution shall be printed as a House document 
under the direction of the Joint Committee on Printing. 

(b) ADDITIONAL CoPIES.—In addition to the usual number, there 
shall be printed the lesser of— 

(1) 550,000 copies of the document, of which 440,000 copies 
shall be for the use of the House of Representatives, 100,000 
copies shall be for the use of the Senate, and 10,000 copies 
shall be for the use of the Joint Committee on Printing; or 

(2) such number of copies of the document as does not 
exceed a total production and printing cost of $126,729, with 
distribution to be allocated in the same proportion as described 
in paragraph (1), except that in no case shall the number 
of copies be less than 1 per Member of Congress. 


Agreed to June 20, 2003. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on the legislative day of Thursday, 
June 26, 2003, Friday, June 27, 2003, or Saturday, June 28, 2003, 
on a motion offered pursuant to this concurrent resolution by its 
Majority Leader or his designee, it stand adjourned until 2 p.m. 
on Monday, July 7, 2003, or until the time of any reassembly 
pursuant to section 2 of this concurrent resolution, whichever occurs 
first; and that when the Senate recesses or adjourns on Thursday, 
June 26, 2003, Friday, June 27, 2003, or Saturday, June 28, 2003, 
on a motion offered pursuant to this concurrent resolution by its 


- June 27, 2003 _ 
({H. Con. Res. 231] 
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July 16, 2003 _ 
[H. Con. Res. 236] 


Aug. 1, 2003 


{H. Con. Res. 259] 


Majority Leader or his designee, it stand recessed or adjourned 
until noon on Monday, July 7, 2003, or at such other time on 
that day as may be specified by its Majority Leader or his designee 
in the motion to recess or adjourn, or until the time of any re- 
assembly pursuant to section 2 of this concurrent resolution, which- 
ever occurs first. 

Sec. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to June 27, 2003. 


SAKAKAWEA STATUE UNVEILING CEREMONY— 
CAPITOL ROTUNDA AUTHORIZATION 


Resolved by the House of Representatives (the Senate concurring), 
That the Rotunda of the Capitol is authorized to be used on October 
16, 2003, for a ceremony to commemorate the unveiling of the 
statue of Sakakawea provided by the State of North Dakota for 
display in Statuary Hall. Physical preparations for the ceremony 
shall be carried out in accordance with such conditions as the 
Architect of the Capitol may prescribe. 


Agreed to July 16, 2003. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That, in consonance with section 132(a) of the Legislative Reorga- 
nization Act of 1946, when the House adjourns on the legislative 
day of Tuesday, July 29, 2003, it stand adjourned until 2 p.m. 
on Wednesday, September 3, 2003, or until the time of any re- 
assembly pursuant to section 2 of this concurrent resolution, which- 
ever occurs first; and that when the Senate recesses or adjourns 
on any day from Friday, July 25, 2003, through Monday, August 
4, 2003, on a motion offered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it stand recessed or 
adjourned until noon on Tuesday, September 2, 2003, or at such 
other time on that day as may be specified by its Majority Leader 
or his designee in the motion to recess or adjourn, or until the 
time of any reassembly pursuant to section 2 of this concurrent 
resolution, whichever occurs first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
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as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to August 1, 2003. 


DAN QUAYLE PORTRAIT BUST CEREMONY— 
CAPITOL ROTUNDA AUTHORIZATION 


Resolved by the Senate (the House of Representatives concurring), 
That the Senate Committee on Rules and Administration is author- 
ized to use the rotunda of the Capitol for the unveiling of the 
portrait bust of Vice President Dan Quayle on September 10, 2003. 
The Architect of the Capitol and the Capitol Police Board shall 
take such action as may be necessary with respect to physical 
preparations and security for the ceremony. 


Agreed to September 5, 2003. 


DEATH OF LAWRENCE EUGENE “LARRY” DOBY— 
CONDOLENCES 


Whereas on December 12, 1923, Larry Doby was born in Camden, 
South Carolina and moved to Paterson, New Jersey in 1938, 
where he became a standout 4 sport athlete at Paterson Eastside 
High School; 


Whereas Larry Doby attended Long Island University on a basket- 
ball scholarship before enlisting in the United States Navy; 


Whereas in 1943, Larry Doby was the first African American to 
play professional basketball for the Paterson Panthers, a member 
of the American Basketball League; 


Whereas after playing baseball in the Negro League for the Newark 
Eagles, Larry Doby’s contract was purchased by Bill Veeck of 
Major League Baseball’s Cleveland Indians, a member of the 
American League, on July 3, 1947; 


Whereas on July 5, 1947, Larry Doby became the first African 
American to play professional baseball in the American League; 


Whereas Larry Doby played in the American League for 13 years, 
appearing in 1,533 games and batting .283, with 253 home runs 
and 969 runs batted in; 


Whereas in 1948, Larry Doby was the first African American to 
win a World Series and the first African American to hit a 
home run in the World Series; 


Whereas Larry Doby was voted to play in 7 All Star games and 
led the American League in home runs for two seasons; 


Whereas in 1978, Larry Doby became the manager of the Chicago 
White Sox, only the second African American manager of a Major 
League team; 


Sept. 5, 2003 
[S. Con. Res. 63] 


Sept. 17, 2003 
[H. Con. Res. 235] 
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9 Oct. 2, 2003 ; 
[S. Con. Res. 71] 


Oct. 3, 2003 


[H. Con. Res. 282] 


Whereas Larry Doby was the Director of Community Relations 
for the National Basketball Association’s New Jersey Nets, where 
he was deeply involved in a number of inner-city youth programs; 


Whereas Larry Doby resided, was active in the community, and 
raised his family in Montclair, New Jersey; 


Whereas Larry Doby received honorary doctorate degrees from 
Princeton University, Long Island University and Fairfield 
University; and 


Whereas Larry Doby was elected to the National Baseball Hall 
of Fame in 1998: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 
(1) expresses profound sorrow on the death of Lawrence 
Eugene “Larry” Doby, and extends condolences to his family; 
(2) expresses its deep appreciation to Larry Doby and his 
family for the impact that he made in pioneering civil rights 
by breaking down racial barriers in baseball and in America; 
and 
(3) commends Larry Doby as a courageous leader, a role 
model, and a paradigm of the American Dream. 


Agreed to September 17, 2003. 


ADJOURNMENT—SENATE AND HOUSE OF 
REPRESENTATIVES 


Resolved by the Senate (the House of Representatives concurring), 
That when the Senate recesses or adjourns at the close of business 
on Friday, October 3, 2003, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader or his designee, it 
stand recessed or adjourned until Tuesday, October 14, 2003, at 
a time to be specified by the Majority Leader or his designee 
in the motion to recess or adjourn, or until noon on the second 
day after Members are notified to reassemble pursuant to section 
2 of this concurrent resolution, whichever occurs first. 

Sec. 2. The Majority Leader of the Senate after consultation 
with the Minority Leader of the Senate, shall notify the Members 
of the Senate to reassemble whenever, in his opinion, the public 
interest shall warrant it. 


Agreed to October 2, 2003. 


DEATH OF JOHNNY CASH—CONDOLENCES 


Whereas Johnny Cash was one of the most influential and recog- 
nized voices of American music throughout the world, whose 
influence spanned generations and musical genres; 


Whereas Johnny Cash was born on February 26, 1932, in Kingsland, 
Arkansas, and moved with his family at the age of 3 to Dyess, 
Arkansas, where the family farmed 20 acres of cotton and other 
seasonal crops; 
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Whereas those early years in the life of Johnny Cash inspired 
songs such as “Look at Them Beans” and “Five Feet High and 
Rising”; 

Whereas Johnny Cash eventually released more than 70 albums 
of original material in his lifetime, beginning with his first 
recording in 1955 with the Tennessee Two; 


‘Whereas Johnny Cash was a devoted husband to June Carter 
Cash, a father of 5 children, and a grandfather; 


Whereas Johnny Cash received extensive recognition for his con- 
tributions to the musical heritage of the Nation, including mem- 
bership in the Grand Ole Opry; induction into the Nashville 
Songwriters Hall of Fame, the Country Music Hall of Fame, 
and the Rock and Roll Hall of Fame; and his receipt of numerous 
awards, including Kennedy Center Honors, 11 Grammy Awards, 
and the 2001 National Medal of Arts; 


Whereas Johnny Cash embodied the creativity, innovation, and 
social conscience that define American music; 


Whereas Johnny Cash was a vocal champion of the downtrodden, 
the working man, and Native Americans; and 


Whereas the Nation has lost one of its most prolific and influential 
musicians with the death of Johnny Cash on September 12, 
2003, in Nashville, Tennessee: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress— 
(1) honors the life and accomplishments of Johnny Cash; 
(2) recognizes and honors Johnny Cash for his invaluable 
contributions to the Nation, Tennessee, and our musical herit- 
age; and 
(3) extends condolences to the Cash family on the death 
of a remarkable man. 


Agreed to October 3, 2003. 


NATIONAL ENDOWMENT FOR DEMOCRACY—20TH __ oct. 20, 2003 
ANNIVERSARY [S. Con. Res. 66] 


Whereas November 22, 2003, marks the 20th anniversary of the 
establishment of the National Endowment for Democracy (herein- 
after the “Endowment”), a bipartisan nongovernmental institution 
that promotes democracy around the world; 

Whereas through the National Endowment for Democracy Act (22 
U.S.C. 4411 et seq.), signed into law by President Ronald Reagan 
on November 22, 1983, Congress has made possible the funding 
of the Endowment’s worldwide grant programs; 

Whereas 2003 also marks the 20th anniversary of the National 
Republican Institute for International Affairs (which was subse- 
quently renamed the International Republican Institute (IRI), 
the National Democratic Institute for International Affairs (NDI), 
and the Center for International Private Enterprise (CIPE), all 
of which joined the Free Trade Union Institute (which was subse- 
quently renamed as the American Center for International Labor 
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Oct. 31, 2003 | 
[H. Con. Res. 159] 


Solidarity) to form the four affiliated institutions of the Endow- 
ment; 

Whereas the Endowment and the affiliated institutes have sup- 
ported grassroots programs to build democratic institutions, 
spread democratic values, encourage free market institutions, 
and promote political parties, worker rights, independent media, 
human rights, the rule of law, civic education, conflict resolution, 
political participation by women, and many other essential compo- 
nents of civil society and democratic governance in emerging 
and transitional democracies, nondemocracies, and war-torn soci- 
eties; 

Whereas the programs carried out or funded by the Endowment 
have made significant contributions to the efforts of democratic 
activists to achieve freedom and self-governance around the world; 

Whereas the Endowment, through the Journal of Democracy, the 
International Forum for Democratic Studies, the Reagan-Fascell 
Democracy Fellows Program, and the World Movement for Democ- 
racy, has served as a key center of democratic research, exchange, 
and networking, bringing together thousands of democracy activ- 
ists, scholars, and practitioners from around the world; and 

Whereas the spread of democracy throughout the world, to which 
the work of the Endowment has contributed significantly, has 
enhanced the national security interests of the United States 
and advanced democratic ideals and values throughout the world: 
Now, therefore, be it 
Resolved by the Senate (the House of Representatives concurring), 

That Congress— 

(1) commends the National Endowment for Democracy for 
its major contributions to the strengthening of democracy 
around the world on the occasion of the 20th anniversary 
of the establishment of the Endowment; and 

(2) endeavors to continue to support the vital work of 
the National Endowment for Democracy. 


Agreed to October 20, 2003. 


EMPORIA, KANSAS—FOUNDING CITY OF 
VETERANS DAY 


Whereas in 1953, Alvin J. King of Emporia, Kansas, proposed 
that Armistice Day be changed to Veterans Day to recognize 
and honor all veterans from all wars and conflicts; 


Whereas in 1953, Veterans Day was first organized and celebrated 
in Emporia, Kansas; 


Whereas although Alvin King was only 15 years old when the 
United States went to war in 1917 and never served in the 
Armed Forces, he had a deep respect for veterans; 

Whereas Alvin King’s stepson, John Cooper, whom he had raised, 
was killed in action in Belgium during World War II while serving 
with Rifle Company B, 137th Infantry Regiment; 

Whereas after World War II, Alvin King developed friendships 
with the surviving members of Rifle Company B, 137th Infantry 
Regiment; 
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Whereas in the early 1950s, Alvin King suggested either creating 
a special day to honor all veterans or adapting Armistice Day 
so that it was dedicated to all veterans since, at that time, 
Armistice Day honored the veterans of World War I; 


Whereas by 1953, the community of Emporia, Kansas, had raised 
enough money to send Alvin King and his wife, Gertrude, to 
Washington, D.C. to garner support for an official veterans day; 


Whereas Alvin King had a friend and supporter in Representative 
Ed Rees of Emporia, Kansas, who was strongly in favor of King’s 
idea and said “it would give the holiday a new meaning and 
more widespread patriotic observance”; 


Whereas on June 1, 1954, President Dwight D. Eisenhower, who 
was raised in Kansas, signed into law the Act proclaiming 
November 11 as Veterans Day (Public Law 380 of the 83rd 
Congress); 


Whereas on October 8, 1954, President Eisenhower issued a presi- 
dential proclamation concerning Veterans Day in 1954 in which 
he stated, “On that day let us solemnly remember the sacrifices 
of all those who fought so valiantly, on the seas, in the air, 
and on foreign shores, to preserve our heritage of freedom, and 
let us reconsecrate ourselves to the task of promoting an enduring 
peace so that their efforts shall not have been in vain”; and 


Whereas the first nationwide observance of Veterans Day was on 
November 11, 1954: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That Congress hereby— 

(1) encourages Americans to demonstrate their support 

for veterans on Veterans Day by treating that day as a special 
day of remembrance; 


(2) declares Emporia, Kansas, to be the founding city of 


Veterans Day; 

(3) recognizes Alvin J. King, of Emporia, Kansas, as the 
founder of Veterans Day; and 

(4) recognizes that Representative Ed Rees, of Emporia, 
Kansas, was instrumental in the efforts to enact into law the 
observance of Veterans Day. 


Agreed to October 31, 2003. 


POPE JOHN PAUL II—PRESIDENTIAL MEDAL OF 
FREEDOM REQUEST 


Whereas His Holiness, Pope John Paul II, was born Karol Jozef 


Wojtyla in Wadowice, Poland, on May 18, 1920, the youngest 
of 3 children, born to Karol Wojtyla and Emilia Kaczorowska; 

Whereas Pope John Paul II personally suffered and experienced 
deprivation from an early age, losing his mother, eldest brother, 
and father before turning age 21; 


Whereas Pope John Paul II found comfort and strength in the 
example of his father’s faith, who he observed “after my mother’s 
death, his life became one of constant prayer. Sometimes I would 


Nov. 19, 2003 
[H. Con. Res. 313] 
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wake up during the night and find my father on his knees 
* * * his example was in a way my first seminary”; 


Whereas Pope John Paul II was enrolled in Jagiellonian University 
in Cracow in 1939, which was closed by the Nazis during their 
occupation of Poland; 


Whereas Pope John Paul II experienced the brutishness of a godless 
totalitarian regime, which sought to eradicate the history and 
culture of a proud people and sent many of his professors, friends, 
and millions of Polish Jews to camps where they were systemati- 
cally murdered; 


Whereas Pope John Paul II was himself arrested by Nazi occupation 
forces in 1942, but his life was spared because of his employment 
at a limestone quarry, work deemed essential to the war effort; 


Whereas Pope John Paul II courageously defied the Nazi occupation 
forces, risking his own life to protect Polish Jews from persecu- 
tion, helping to organize the underground “Rhapsodic Theatre”, 
which he intended to be “a theatre * * * where the nationai 
spirit will burn”, writing two religious plays considered subversive 
to the Nazi regime, and enrolling in the clandestine seminary 
of Archbishop Sapieha of Cracow, where he studied religion, 
theology, and philosophy; 

Whereas the Nazi occupation of Poland was ended only by the 
imposition of a communist era of occupation that sought to sub- 
jugate Polish citizens, extinguish Polish nationalism, and sub- 
jected the exercise of individual religious liberty to the control 
of godless Stalinist rulers; 


Whereas Pope John Paul II was ordained in 1946, later becoming 
a Professor of Ethics and Chaplain at the Catholic University 
of Lublin, the only Catholic university behind the Iron Curtain, 
where he, again at great personal risk, initiated activities that 
helped to preserve the intellectual, cultural, and historical rich- 
ness of his homeland and protected the integrity and independ- 
ence of the Catholic Church in Poland; 


Whereas Pope John Paul II was an articulate and outspoken advo- 
cate for religious freedom and Christian humanism at Vatican 
Council II, asserting that the Church could not claim religious 
liberty for itself unless it was willing to concede it to others; 


Whereas Pope John Paul II, upon returning to his homeland, fre- 
quently cited the Council’s declaration that religious freedom 
was “the first of human rights”, a phrase embraced by Polish 
Catholics in their struggle against the hegemony of the com- 
munist regime; 

Whereas Pope John Paul II, on October 16, 1978, was elected 
the 264th Pope, making history by becoming the first-ever Slavic 
Pope and the first non-Italian Pope in more than 400 years; 


Whereas October 22, 2003, marked the Silver Jubilee of His Holi- 
ness’ inauguration of his ministry as Bishop of Rome and Supreme 
Pastor of the Catholic Church, signifying Pope John Paul II’s 
completion of 25 years as the spiritual leader of more than 
1,000,000,000 Catholic Christians around the world, including 
more than 66,000,000 Catholic Christians in the United States; 


Whereas Pope John Paul II was a unique, substantial, and historic 


catalyst in the demise of Soviet communism and the emancipation 
of hundreds of millions of people from totalitarian rule; 
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Whereas Pope John Paul II, in his inaugural sermon, boldly offered 
hope to oppressed peoples around the world while causing authori- 
tarian rulers to brace by proclaiming “open the boundaries of 
states, economic and political systems, the vast fields of culture, 
civilization and development. Do not be afraid.”; 


Whereas Pope John Paul II returned to his native Poland for 
9 days in June 1979, unleashing patriotic and religious forces 
that would ultimately lead to the peaceful toppling of the com- 
munist regime in Poland and the dramatic demise of the Warsaw 
Pact and the Soviet Union; 


Whereas Pope John Paul II, before visiting his native Poland in 
1987, met with President Ronald Reagan, who recognized the 
fruits of His Holiness’ labors by stating “be assured that the 
hearts of the American people are with you. Our prayers will 
go with you in profound hope that the terrible burden of brave 
people everywhere who yearn for freedom, even as all men and 
women yearn for the freedom that God gave us all. * * * We 
see the power of the spiritual force in that troubled land, uniting 
a people in hope, just as we see the powerful stirrings in the 
East of a belief that will not die despite generations of oppression. 
* * * For despite all the attempts to extinguish it, the people’s 
faith burns with a passionate heat: once allowed to breathe free, 
that faith will burn so brightly it will light the world.”; 


Whereas Pope John Paul II was recognized by Lady Margaret 
Thatcher to have “provided the main impetus for the revival 
of Solidarity and the pressure for reform [in his native Poland)”; 


Whereas Pope John Paul II was acknowledged by Mikhail 
Gorbachev to have played an essential role in the liberation 
of those who lived under European communism when he stated 
“everything that happened in Eastern Europe * * * would have 
been impossible without this pope”; 


Whereas Pope John Paul II carried on an active correspondence 
with world leaders during the 1980’s, involving the Church in 
efforts to promote peace by reducing tensions, and exerting his 
moral authority to persuade the superpowers to engage in a 
“dialogue” that succeeded in reducing conventional and nuclear 
weapons and helped to avert a nuclear war; 


Whereas Pope John Paul II has used public and private diplomacy 
and the power of moral suasion to encourage world leaders to 
respect the inalienable rights of the human person; 


Whereas Pope John Paul II, on May 13, 1981, was shot by a 
would-be assassin, and nevertheless provided a remarkable 
example of the power of grace, later visiting his attacker in 
prison, and stating afterwards “I spoke to him as I would speak 
to a brother whom I have forgiven and who enjoys my confidence”; 


Whereas Pope John Paul II has ministered to Catholic and non- 
Catholic alike, providing a personal example of grace, endurance, 
compassion, courage, sacrifice, and foresight; 


Whereas Pope John Paul II has sought to heal divisions between 
the Catholic Church and other Christian faiths, the Jewish faith, 
and Islam, expressing sadness and regret for the individual acts 
of present and former Catholics who persecuted members of other 
faiths, and promoting reconciliation and dialogue through the 
first-ever Papal visits to synagogues and mosques, as well as 





117 STAT. 2962 CONCURRENT RESOLUTIONS—NOV. 19, 2003 


visits to areas of historic conflict, including Ireland and the Holy 
Land; 


Whereas Pope John Paul II visited Cuba to speak directly to the 
Cuban people and their communist rulers in 1998, calling for 
political and religious freedom, the release of political prisoners, 
a recognition of the right to express one’s faith “in the context 
of public life’, and the importance of fundamental human 
dignities, including that “each person enjoying freedom of expres- 
sion, being free to undertake initiatives and make proposals 
within civil society, and enjoying appropriate freedom of associa- 
tion” is a necessity; 

Whereas Pope John Paul II has traveled farther than any other 
Pope in history, traversing nearly three quarters of a million 
miles, visiting more than 125 countries, including African nations 
never before visited by a Pope, being seen by more people than 
anyone in human history, and evangelizing to more than 
6,000,000 people in the closing mass of World Youth Day ’95 
in the Philippines; 

Whereas Pope John Paul II has changed the course of history, 
leading the Catholic Church through a dramatic and remarkable 
period, and into Christianity’s third millennium; 


Whereas Pope John Paul II has devoted his life to the amelioration 
of the human cost of terror and oppression through his dedication 
to truth, forgiveness, and the development of a vibrant public 
moral culture; 


Whereas Pope John Paul II has articulated the importance of indi- 
vidual liberty being undergirded by a “moral order”, has embraced 
the poor and oppressed masses of the world, and encouraged 
governments and the faithful to attend to the needs of those 
who are less fortunate; 


Whereas Pope John Paul II has brought hope and inspiration to 
hundreds of millions of people around the world oppressed by 
tyranny, hunger, disease, and despair; 

Whereas Pope John Paul II has worked tirelessly to bring peace 
to regions of the world that have been driven by strife, intolerance, 
hatred, and violence for far too long; and 


Whereas the Presidential Medal of Freedom is considered the 
highest civilian award of the United States Government: Now, 
therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress urges the President, on behalf of the United 
States, to present the Presidential Medal of Freedom to His Holi- 
ness, Pope John Paul II, in recognition of his significant, enduring, 
and historic contributions to the causes of freedom, human dignity, 
and peace and to commemorate the Silver Jubilee of His Holiness’ 
inauguration of his ministry as Bishop of Rome and Supreme Pastor 
of the Catholic Church. 


Agreed to November 19, 2003. 
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NATIONAL EPILEPSY AWARENESS MONTH— Nov. 19, 2003 
SUPPORT [S. Con. Res. 48] 


Whereas epilepsy is a neurological condition that causes seizures 
and affects 2,300,000 people in the United States; 

Whereas a seizure is a disturbance in the electrical activity of 
the brain, and 1 in every 12 Americans will suffer at least 
1 seizure; 

Whereas 180,000 new cases of seizures and epilepsy are diagnosed 
each year, and 3 percent of Americans will develop epilepsy 
by the time they are 75; 

Whereas 41 percent of people who currently have epilepsy experi- 
ence persistent seizures despite the treatment they are receiving; 

Whereas a survey conducted by the Centers for Disease Control 
and Prevention demonstrated that the hardships imposed by epi- 
lepsy are comparable to those imposed by cancer, diabetes, and 
arthritis; 

Whereas epilepsy in older children and adults remains a formidable 
barrier to leading a normal life by affecting education, employ- 
ment, marriage, childbearing, and personal fulfillment; 

Whereas uncontrollable seizures in a child can create multiple 
problems affecting the child’s development, education, socializa- 
tion, and daily life activities; 

Whereas the social stigma surrounding epilepsy continues to fuel 
discrimination, and isolates people who suffer from seizure dis- 
orders from mainstream life; 

Whereas a significant number of people with epilepsy may lack 
access to medical care for the treatment of the disease; 

Whereas in spite of these formidable obstacles, people with epilepsy 
can live healthy and productive lives and make significant con- 
tributions to society; 

Whereas November is an appropriate month to designate as 
“National Epilepsy Awareness Month”; and 

Whereas the designation of a “National Epilepsy Awareness Month” 
would help to focus attention on, and increase understanding 
of, epilepsy and those people who suffer from it: Now, therefore, 
be it 
Resolved by the Senate (the House of Representatives concurring), 

That Congress— 

(1) supports the goals and ideals of a “National Epilepsy 
Awareness Month”; 

(2) requests the President to issue a proclamation declaring 
a “National Epilepsy Awareness Month”; 

(3) calls upon the American people to observe “National 
Epilepsy Awareness Month” with appropriate programs and 
activities; and 

(4) urges support for epilepsy research programs at the 
National Institutes of Health and at the Centers for Disease 
Control and Prevention. 


Agreed to November 19, 2003. 
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Nov. 20, 2003 


[H. Con. Res. 209] 


UNITED STATES-ADRIATIC CHARTER—SUPPORT 


Whereas the United States has an enduring interest in the 
independence, territorial integrity, and security of Albania, Cro- 
atia, and The Former Yugoslav Republic of Macedonia and sup- 
ports their full integration in the community of democratic Euro- 
Atlantic states; 


Whereas Albania, Croatia, and The Former Yugoslav Republic of 
Macedonia have taken clear and positive steps to advance their 
integration into Europe by establishing close cooperative relations 
among themselves and with their neighbors, as well as their 
promotion of regional cooperation; 


Whereas Albania, Croatia, and The Former Yugoslav Republic of 
Macedonia have already contributed to European security and 
to the peace and security of southeast Europe through the resolu- 
tion of conflicts in the region and their regional cooperation 
in the Southeast Europe Defense Ministerial; 


Whereas on May 2, 2003, the United States-Adriatic Charter was 
signed in Tirana, Albania, by Secretary of State Colin Powell, 
Albania Foreign Minister Ilir Meta, Croatia Foreign Minister 
Tonino Picula, and The Former Yugoslav Republic of Macedonia 
Foreign Minister Ilinka Mitreva; 


Whereas the Adriatic Charter affirms the commitment of Albania, 
Croatia, and The Former Yugoslav Republic of Macedonia to 
the values and principles of the North Atlantic Treaty Organiza- 
tion (NATO) and to joining the Alliance at the earliest possible 
time; 

Whereas Secretary of State Powell stated that the Adriatic Charter 
“reaffirms our partners’ dedication to work individually, with 
each other, and with their neighbors to build a region of strong 
democracies powered by free market economies * * * [i]t under- 
scores the importance we place on their eventual full integration 
into NATO and other European institutions * * * [alnd most 
importantly, the Charter promises to strengthen the ties that 
bind the peoples of the region to the United States, to one another, 
and to a common future within the Euro-Atlantic family”; and 


Whereas 75 special forces troops of Albania were sent to Iraq 
as part of the coalition forces during Operation Iraqi Freedom, 
29 special forces troops of The Former Yugoslav Republic of 
Macedonia were sent to Iraq as part of the postwar stabilization 
force, and Albania, Croatia, and The Former Yugoslav Republic 
of Macedonia all contributed to the stabilization forces in Afghani- 
stan, as signs of their commitment to promote international 
freedom and security: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That Congress— 

(1) strongly supports the United States-Adriatic Charter 
and commends Albania, Croatia, and The Former Yugoslav 
Republic of Macedonia for their continued efforts to become 
full-fledged members of the North Atlantic Treaty Organization 
(NATO) and the European Union; 

(2) urges NATO to invite Albania, Croatia, and The Former 
Yugoslav Republic of Macedonia to join NATO as soon as each 
of these countries respectively demonstrates the ability to 
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assume the responsibilities of NATO membership through the 
Membership Action Plan; 

(3) welcomes and supports the aspirations of Albania, Cro- 
atia, and The Former Yugoslav Republic of Macedonia to join 
the European Union at the earliest opportunity; 

(4) recognizes that Albania, Croatia, and The Former Yugo- 
slav Republic of Macedonia are making important strides to 
bring their economic, military, and political institutions into 
conformance with the standards of NATO and other Euro- 
Atlantic institutions; and 

(5) commends Secretary of State Powell for his personal 
support of the Adriatic Charter. 


Agreed to November 20, 2003. 


MOTORSPORTS—RECOGNITION 


Whereas on March 26, 1903, a century of motorsports was inaugu- 
rated at an automobile race held on a beach in Volusia County, 
Florida; 

Whereas motorsports are now the fastest growing sports in the 
United States; 


Whereas races are conducted at numerous motorsports facilities 
located in every State; 


Whereas racing fans are able to enjoy a wide variety of motorsports 
sanctioned by organizations that include Championship Auto 
Racing Teams (CART), Grand American Road Racing (Grand 
Am), Indy Racing League (IRL), International Motor Sports 
Association (IMSA), National Association for Stock Car Auto- 
mobile Racing (NASCAR), National Hot Rod Association (NHRA), 
Sports Car Club of America (SCCA), and United States Auto 
Club (USAC); 


Whereas the research and development of vehicles used in motor- 
sports competition directly contributes to improvements of safety 
and technology in automobiles and other motor vehicles used 
by millions of Americans; 


Whereas 13,000,000 fans will attend NASCAR races alone in 2003; 


Whereas fans of all ages spend a substantial amount of time at 
motorsports facilities participating in a variety of interactive 
theme and amusement activities surrounding the races; 


Whereas motorsports facilities that provide these theme and amuse- 
ment activities contribute millions of dollars to local and State 
economies as well as the national economy; and 

Whereas tens of millions of Americans enjoy the excitement and 
speed of motorsports every week: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That Congress recognizes the importance of motorsports and its 

evolution over the past century and honors those who have helped 

create and build this great American pastime. 


Agreed to November 20, 2003. 


Nov. 20, 2003 


[H. Con. Res. 320] 
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Nov. 21, 2003 


[H. Con. Res. 106] 


AMERICAN JEWISH COMMUNITY—350TH 
ANNIVERSARY 


Whereas in 1654, Jewish refugees from Brazil arrived on North 
American shores and formally established North America’s first 
Jewish community in New Amsterdam, now New York City; 


Whereas America welcomed Jews among the millions of immigrants 
that streamed through our Nation’s history; 


Whereas the waves of Jewish immigrants arriving in America 
helped shape our Nation; 


Whereas the American Jewish community has been intimately 
involved in our Nation’s civic, social, economic, and cultural life; 


Whereas the American Jewish community has sought to actualize 
the broad principles of liberty and justice that are enshrined 
in the Constitution of the United States; 


Whereas the American Jewish community is an equal participant 
in the religious life of our Nation; 


Whereas American Jews have fought valiantly for the United States 
in every one of our Nation’s military struggles, from the American 
Revolution to Operation Enduring Freedom; 


Whereas not less than 16 American Jews have received the Medal 
of Honor; 


Whereas 2004 marks the 350th anniversary of the American Jewish 
community; 


Whereas the Library of Congress, the National Archives and 
Records Administration, the American Jewish Historical Society, 
and the Jacob Rader Marcus Center of the American Jewish 
Archives have formed “The Commission for Commemorating 350 
Years of American Jewish History” (referred to in this resolution 
as the “Commission”) to mark this historic milestone; 


Whereas the Commission will use the combined resources of its 
participants to promote the celebration of the Jewish experience 
in the United States throughout 2004; and 


Whereas the Commission is designating September 2004 as “Amer- 
ican Jewish History Month”: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That Congress— 
(1) honors and recognizes— 
(A) the 350th anniversary of the American Jewish 
community; and 
(B) “The Commission for Commemorating 350 Years 
of American Jewish History” and its efforts to plan, coordi- 
nate, and execute commemorative events celebrating 350 
years of American Jewish history; 
(2) supports the designation of an “American Jewish His- 
tory Month”; and 
(3) urges all Americans to share in this commemoration 
so as to have a greater appreciation of the role the American 
Jewish community has had in helping to defend and further 
the liberties and freedom of all Americans. 


Agreed to November 21, 2003. 
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ALTHEA GIBSON—ATHLETIC ACHIEVEMENTS Nov. 22, 2003 
[H. Con. Res. 69] 
Whereas Althea Gibson was born on August 25, 1927, and lived 
with her family in Harlem during the 1930’s and 1940's; 


Whereas Althea Gibson was first introduced to tennis on the Harlem 
River Tennis Courts and went on to dominate the all-black Amer- 
ican Tennis Association tournaments throughout the early 1940’s, 
when racism and segregation prevented her from participating 
in tournaments sponsored by the American Lawn Tennis Associa- 
tion; 

Whereas Althea Gibson graduated from Florida A&M University 
in 1953, and was an athletic instructor at the Lincoln University 
in Jefferson City, Missouri; 


Whereas Althea Gibson was the first African-American player, 
either male or female, to be allowed to enter the Forrest Hills, 
New York, Championship in 1950, after her talents and celebrity 
forced the American Lawn Tennis Association to reevaluate its 
policy; 

Whereas Althea Gibson was the first African-American invited to 
Wimbledon in 1951, eventually winning both the women’s singles 
and doubles in 1957, after which she was greeted by New York 
City with a ticker tape parade; 


Whereas Althea Gibson was the first African-American woman 
to win the championship at the French Open, in 1956; 


Whereas Althea Gibson after finishing her amateur tennis career 
became a professional golfer in 1959 and won the women’s tennis 
professional singles in 1960; 


Whereas Althea Gibson was Athletic Commissioner for the State 
of New Jersey from 1975 to 1977; and 


Whereas Althea Gibson was inducted into the International Tennis 
Hall of Fame in 1971, and to the International Women’s Sports 
Hall of Fame in 1980: Now, therefore, be it 
Resolved by the House of Representatives (the Senate concurring), 

That it is the sense of Congress that Althea Gibson should be 

recognized for her ground breaking athletic achievements and for 

continuing to serve as a role model for the Nation’s youth. 


Agreed to November 22, 2003. 


RALPH BUNCHE—HUMAN RIGHTS 
CONTRIBUTIONS (H. Con. Res. 71] 


Whereas Ralph Bunche’s life of achievement made him truly one 
of the twentieth century’s foremost figures and a role model 
for youth; 

Whereas Ralph Bunche graduated valedictorian, summa cum laude, 
and Phi Beta Kappa from the University of California at Los 
Angeles in 1927 with a degree in International Relations; 

Whereas Ralph Bunche was the first African-American to receive 
a Ph.D. in Government and International Relations at Harvard 
University in 1934; 
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Whereas Ralph Bunche served as a professor and established and 
chaired the Political Science Department at Howard University 
from 1928 to 1941; 


Whereas, in 1941, Ralph Bunche served as an analyst for the 
Office of Strategic Services; 


Whereas Ralph Bunche joined the Department of State in 1944 
as an advisor; 


Whereas Ralph Bunche served as an advisor to the United States 
delegation to the 1945 San Francisco conference charged with 
establishing the United Nations and drafting the Charter of the 
nascent international organization; 


Whereas Ralph Bunche was instrumental in drafting Chapters 11 
and 12 of the United Nations Charter, dealing with non-self- 
governing territories and the International Trusteeship System, 
which helped African countries achieve their independence and 
assisted in their transition to self-governing, sovereign states; 


Whereas, in 1946, Ralph Bunche was appointed Director of the 
Trusteeship Division of the United Nations; 


Whereas, in 1948, Ralph Bunche was named acting Chief Mediator 
in Palestine for the United Nations, and, in 1949, successfully 
brokered an armistice agreement between Israel, Egypt, Jordan, 
Lebanon, and Syria; 


Whereas Ralph Bunche was deeply committed to ending colonialism 
and restoring individual state sovereignty through peaceful 
means; 


Whereas the National Association for the Advancement of Colored 
People awarded its highest honor, the Spingarn Medal, to Ralph 
Bunche in 1949; 


Whereas for his many significant contributions and efforts towards 
achieving a peaceful resolution to seemingly intractable national 
and international disputes, Ralph Bunche was awarded the Nobel 
Peace Prize in 1950, the first African-American and the first 
person of color to be so honored; 


Whereas Ralph Bunche was named United Nations Under Secretary 
General in 1955, in charge of directing peacekeeping missions 
in several countries; 


Whereas, in 1963, Ralph Bunche was presented by President John 
F. Kennedy with the United States’ highest civilian award, the 
Medal of Freedom; and 


Whereas Ralph Bunche’s critical contributions to the attempt to 
resolve the Arab-Israeli conflict and towards the de-colonization 
of Africa, and his commitment to and long service in the United 
Nations and numerous other national and international humani- 
tarian efforts, warrant his commemoration: Now, therefore, be 
it 
Resolved by the House of Representatives (the Senate concurring), 

That Congress— 

(1) recognizes and honors Ralph Bunche as a pivotal 20th 
century figure and fighter in the struggle for the realization 
and attainment of human rights on a global scale; and 

(2) urges the President to take appropriate measures to 
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encourage the celebration and remembrance of Ralph Bunche’s 
many significant achievements. 


Agreed to November 22, 2003. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES Nov. 25, 2003 
AND SENATE (H. Con. Res. 339] 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on any legislative day from Tuesday, 
November 25, 2003, through the remainder of the first session 
of the One Hundred Eighth Congress, on a motion offered pursuant 
to this concurrent resolution by its Majority Leader or his designee, 
it stand adjourned sine die, or until such day and time as may 
be specified by its Majority Leader or his designee in the motion 
to adjourn, or until the time of any reassembly pursuant to section 
2 of this concurrent resolution, whichever occurs first; that when 
the Senate recesses or -adjourns at the close of business on any 
day from Monday, November 24, 2003, through the remainder of 
the first session of the One Hundred Eighth Congress, on a motion 
offered by its Majority Leader or his designee, it stand adjourned 
sine die, or stand recessed or adjourned until such day and time 
as may be specified by its Majority Leader or his designee in 
the motion to recess or adjourn, or until the time of any reassembly 
pursuant to section 2 of this concurrent resolution, whichever occurs 
first. 

SEc. 2. The Speaker of the House and the Majority Leader of 
the Senate, or their respective designees, acting jointly after con- 
sultation with the Minority Leader of the House and the Minority 
Leader of the Senate, shall notify the Members of the House and 
the Senate, respectively, to reassemble at such place and time 
as they may designate whenever, in their opinion, the public interest 
shall warrant it. 


Agreed to November 25, 2003. 


“THE CHANGING NATURE OF THE HOUSE 
SPEAKERSHIP: THE CANNON CENTENARY Dec. 9, 2003 
CONFERENCE”—HOUSE PRINT [H. Con. Res. 345] 


Resolved by the House of Representatives (the Senate concurring), 
SECTION 1. PRINTING OF DOCUMENT. 


The transcripts of the proceedings of “The Changing Nature of 
the House Speakership: The Cannon Centenary Conference”, spon- 
sored by the Congressional Research Service on November 12, 2003, 
shall be printed as a House document, in a style and manner 
determined by the Joint Committee on Printing. 


SEC. 2. ADDITIONAL COPIES FOR HOUSE AND SENATE. 


There shall be printed for the use of the House of Representatives 
and the Senate such aggregate number of copies of the document 
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printed under section 1 as the Joint Committee on Printing deter- 
mines to be appropriate, except that the maximum number of 
copies which may be printed shall be the number for which the 
aggregate printing cost does not exceed $65,000. 


Agreed to December 9, 2003. 
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Proclamation 7631 of November 27, 2002 


World AIDS Day, 2002 


By the President of the United States of America 
A Proclamation 


The HIV/AIDS pandemic has taken the lives of more than 20 million 
people and is projected to take millions more. On World AIDS Day, 
countries around the world are united to support the individuals, fami- 
lies, and communities affected by this disease, and to renew our com- 
mitment to preventing the spread of HIV/AIDS, developing and deliv- 
ering more effective treatments, and finding a cure. 


To support our strug ggle against HIV/AIDS, we must call upon the com- 
passion, energy, and generosity of all people. Through their service and 
dedication, faith-based and volunteer organizations are providing local 
and global communities with strategies to confront the HIV/AIDS pan- 
demic. By responding to the needs of their neighbors, these organiza- 
tions and individual citizens offer invaluable support and hope to 
countless people. These organizations also help overcome dangerous 
barriers to HIV prevention, care, and treatment such as the stigma and 
discrimination that often attaches to those suffering from HIV/AIDS. By 
raising awareness and promoting acceptance of people living with HIV/ 
AIDS, we help improve the lives of millions of people around the 
world and demonstrate the compassion of our Nation. 


My Administration remains strongly committed to supporting research 
that treats those living with HIV/AIDS, prevents the spread of this dis- 
ease, and that can dev elop a cure. For this coming year, my Adminis- 
tration has requested $2.9 billion for research on vaccines and treat- 
ments to combat the disease. This is a significant increase over prior 
year funding for these efforts, and expresses my Administration’s com- 
mitment to helping find a cure. 


To help stop the global spread of AIDS we must prevent mothers from 
passing the HIV virus to their children. My Administration has com- 
mitted $500 million to the new International Mother and Child HIV 
Prevention Initiative, which will focus on countries in Africa and the 
Caribbean where the problem is the most severe. This Initiative seeks 
to treat 1 million women annually and to reduce mother-to-child trans- 
mission of HIV/AIDS by 40 percent within 5 years. It also increases the 
availability of preventative care and drug treatment therapy, and seeks 
to improve critical healthcare delivery systems. The International 
Mother and Child Prevention Initiative will save thousands of lives, 
and assist our vital effort to overcome the global devastation of HIV/ 
AIDS. 


The United States intends to provide more than $1.3 billion in 2003 
to international efforts to combat HIV/AIDS, a 30 percent increase over 
the prior year’s commitment. I was very pleased to help launch the 
Global Fund to Fight HIV/AIDS, Tuberculosis, and Malaria together 
with U.N. Secretary-General Annan and Nigerian President Obasanjo. 
My Administration has since then pledged $500 million to the Global 
Fund, and we are committed to further support the Fund as it con- 
tinues to demonstrate its success. 
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On World AIDS Day, I urge world leaders and citizens to join the ef- 
forts to combat HIV/AIDS. By working together, we can provide hope 
and comfort to all those affected by this devastating disease. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
1, 2002, as World AIDS Day. I invite the Governors of the States and 
the Commonwealth of Puerto Rico, officials of other territories subject 
to the jurisdiction of the United States, and the American people to 
join me in reaffirming our commitment to combating HIV/AIDS. I en- 
courage all Americans to participate in appropriate commemorative 
programs and ceremonies in houses of worship, workplaces, and other 
community centers to remember those who have lost their lives to this 
deadly disease and to comfort and support those living with and im- 
pacted by HIV/AIDS. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of November, in the year of our Lord two thousand two, and 
of the Independence of the United States of America the two hundred 
and twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7632 of December 3, 2002 


National Drunk and Drugged Driving Prevention Month, 
2002 


By the President of the United States of America 
A Proclamation 


Drunk and drugged driving threatens the safety of millions of Ameri- 
cans. Reducing the incidence of impaired driving remains one of our 
Nation’s greatest challenges. As we gather with family and friends to 
celebrate this holiday season, I urge all Americans to observe National 
Drunk and Drugged Driving Prevention Month by making responsible 
choices that will help keep our roads safer for all. 


Drunk driving accidents take a life every 30 minutes and injure some- 
one every 2 minutes. In the last 24 months, 41 percent of those killed 
in traffic accidents, which is almost 35,000 Americans, have been 
killed in alcohol-related crashes. To better protect our citizens and de- 
crease the number of drunk and drugged driving traffic accidents, we 
must work together to educate our communities about the seriousness 
of this offense and we must raise awareness of its devastating con- 
sequences. 


My Administration supports efforts to save lives and prevent injuries 
resulting from impaired driving. The Department of Transportation’s 
National Highway Traffic Safety Administration (NHTSA) works with 
local law enforcement agencies that conduct sobriety checkpoints and 
saturation patrols; and it also supports State efforts to pass legislation 
that increases punishment for those who drink and drive. 


The NHTSA and its State and local partners are dedicated to elimi- 
nating impaired driving and stopping the associated injuries and fatali- 
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ties. The NHTSA’s national safety campaign—You Drink & Drive. You 
Lose.—aims to lower America’s impaired driving fatality rate to less 
than 11,000 people per year by the year 2005. By providing its partner 
organizations with guidance on cvercoming this national challenge, 
this important campaign is assisting local law enforcement agencies, 
community groups and organizations, public health professionals, and 
businesses to coordinate and address this vital issue. 


As part of the You Drink & Drive. You Lose. campaign, law enforce- 
ment agencies across the Nation will be out in full force from Decem- 
ber 20, 2002, to January 5, 2003, to stop drunk and drugged driving. 
During the holiday season, organizations and citizens throughout the 
country also will be working to prevent this deadly activity by encour- 
aging citizens to choose sober, designated drivers, keep impaired fam- 
ily members and friends off our roads, report drivers who are under 
the influence, and educate young people about safe, alcohol- and drug- 
free driving behavior. Through cooperation and determination, every 
American can do something to make a difference and help stop im- 
paired drivers before they harm others. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
2002 as National Drunk and Drugged Driving Prevention Month. I call 
upon State and community leaders to join the You Drink & Drive. You 
Lose. national mobilization between December 20, 2002, and January 
5, 2003. I also urge all Americans to work to enhance the safety of our 
Nation’s roadways and protect the well-being of our drivers, pas- 
sengers, and pedestrians during this holiday season and every day of 
the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of December, in the year of our Lord two thousand two, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7633 of December 6, 2002 


National Pearl Harbor Remembrance Day, 2002 


By the President of the United States of America 
A Proclamation 


Early on a quiet Sunday morning on December 7, 1941, aircraft of the 
Empire of Japan, without provocation or warning, attacked the United 
States forces at Pearl Harbor, Hawaii. More than 2,400 Americans died 
that day and another 1,100 were wounded, in what was the start of a 
long and terrible war against the forces of fascism, tyranny, and impe- 
rialism. 


Out of that surprise attack grew a steadfast resolve to defend the free- 
doms on which our Nation was founded. From the ruins of Pearl Har- 
bor, America built the strongest Navy in the world and emerged as a 
superpower to lead a coalition of allies to victory over evil in World 
War II. Our Soldiers, Sailors, Airmen, and Marines fought and won 
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many crucial battles, defeating history’s most powerful tyranny. Our 
Nation must always remember the heroism, dedication, and sacrifice of 
those who served. Their courage in battle continues to inspire us today 
as our Armed Forces fight against terrorism in Afghanistan and around 
the world. 


The men and women who fought for America at Pearl Harbor not only 
protected our Nation, but also helped to shape its character. Nine 
Americans who fell had Navy ships named after them, and 15 men 
earned the Medal of Honor for bravery, with 10 of them awarded the 
Medal posthumously. As we remember the lost on what President 
Franklin Delano Roosevelt called ‘‘a date which will live in infamy,” 
I encourage our veterans to share their experiences with our youth so 
that new generations can learn about this important moment in our 
history. 


Today, we salute our veterans of Pearl Harbor and World War II, whose 
sacrifices saved democracy during a dark hour. In their memory, a new 
generation of our Armed Forces goes forward against new enemies in 
a new era. Once again, we pledge to defend freedom, secure our home- 
land, and advance peace around the world. Americans have been test- 
ed before, and our Nation will triumph again. 


The Congress, by Public Law 103-308, as amended, has designated De- 
cember 7, 2002, as ‘‘National Pearl Harbor Remembrance Day.”’ 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim December 7, 2002, as National 
Pearl Harbor Remembrance Day. I encourage all Americans to observe 
this solemn occasion with appropriate ceremonies and activities. I urge 
all Federal agencies, interested organizations, groups, and individuals 
to fly the flag of the United States at half-staff this and every December 
7 in honor of those who died as a result of their service at Pearl Har- 
bor. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of December, in the year of our Lord two thousand two, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7634 of December 9, 2002 


Human Rights Day, Bill of Rights Day, and Human Rights 
Week, 2002 


By the President of the United States of America 
A Proclamation 


America’s commitment to individual freedom and democracy provides 
the foundation for our society. As a Nation, we cherish the values of 
free speech, equal justice, and religious tolerance, and we steadfastly 
oppose the forces of cruelty, injustice, and tyranny. Since the founding 
of our country, the Bill of Rights has served to guide our people and 
our Government to ensure basic human rights and liberties. The United 
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States is a country where all citizens have the opportunity to voice 
their opinions, practice their faith, and enjoy the blessings of freedom. 


Today, countless people around the world cannot exercise their basic 
human rights. America has pledged to support all individuals’ who 
seek to secure their unalienable rights. Across the globe, we will con- 
tinue to stand with those who fight for fundamental freedoms, whether 
they be democracy activists in Cuba, university faculty and students in 
Iran, opposition leaders in Zimbabwe, journalists in Belarus, or the 
people of North Korea who have never known freedom. We are leading 
a coalition of more than 90 nations to defeat terror and to secure lib- 
erty and opportunity for people throughout the world. Our fight against 
oppression demonstrates our Nation’s dedication to a future of hope 
and understanding for all people. One year after the liberation of Af- 
ghanistan from the clutches of terror and tyranny, we are helping the 
Afghan people build institutions of democracy and tolerance that are 
essential to the country’s future stability, security, and prosperity. And 
I hope the brave people of Iraq will soon realize their own dreams of 
peace and freedom. 


In commemorating Human Rights Day, Bill of Rights Day, and Human 
Rights Week, we renew our pledge to uphold the vital principles of 
freedom, equality, and opportunity that have made our Nation strong. 
By working together to advance the rights of all people, we help to 
build mutual trust and peace for all individuals across this land and 
around the world. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
10, 2002, as Human Rights Day; December 15, 2002, as Bill of Rights 
Day; and the week beginning December 10, 2002, as Human Rights 
Week. I call upon the people of the United States to honor the legacy 
of human rights passed down to us from previous generations and to 
resolve that such liberties will prevail in our Nation and throughout 
the world. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of December, in the year of our Lord two thousand two, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7635 of December 16, 2002 


Wright Brothers Day, 2002 


By the President of the United States of America 


Throughout our Nation’s history, Americans have contributed to im- 

5 . a . . . 
portant technological breakthroughs that have improved the quality of 
life for countless individuals. On December 17, 1903, near Kitty Hawk, 
North Carolina, Orville and Wilbur Wright achieved the first success- 
fully sustained and controlled flight with a heavier-than-air, engine- 
powered aircraft. In the 99 years since that revolutionary event, man- 
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kind has flown across oceans, broken the sound barrier, launched sat- 
ellites, and landed on the moon. On Wright Brothers Day, we celebrate 
the vision and determination of these innovators whose remarkable 
achievements changed the world forever. 


The first successful powered flight on the morning of December 17, 
1903, lasted only 12 seconds and spanned approximately 120 feet; but 
the Wright brothers’ ideas and design led to countless advances in 
aviation. Between 1899 and 1905, they constructed a total of seven air- 
craft, and through this extensive research and experimentation, Orville 
and Wilbur Wright established the foundation of modern aeronautics. 


The airplane has played a critical role in improving our national de- 
fense, our economy, and our Nation. It has enabled trade to thrive, 
strengthened our economic security, and fostered friendship and good- 
will throughout the world. Today, Americans rely on airplanes to de- 
liver emergency treatment to the sick or injured, bring families to- 
gether, and link us to every corner of the globe. 


The United States remains committed to supporting progress in tech- 
nology that secures air travel, enhances our national defense, and en- 
sures the success and prosperity of our country. Inspired by the ex- 
traordinary accomplishments of the Wright brothers, our Nation will 
continue to explore new ideas, improve technology, and work for a 
brighter future for all. 


The Congress, by a joint resolution approved December 17, 1963 (77 
Stat. 402; 36 U.S.C. 143) as amended, has designated December 17 of 
each year as “Wright Brothers Day” and has authorized and requested 
the President to issue annually a proclamation inviting the people of 
the United States to observe that day with appropriate ceremonies and 
activities. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim December 17, 2002, as Wright 
Brothers Day. Through their courage and willingness to take risks, the 
Wright brothers reflect the true American character. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of December, in the year of our Lord two thousand two, and of 
the Independence of the United States of America the two hundred 
and twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7636 of January 2, 2003 


National Mentoring Month, 2003 


By the President of the United States of America 
A Proclamation 


Across our great Nation, many Americans are responding to the call to 
service by mentoring a child in need. By offering love, guidance, and 
encouragement, mentors put hope in children’s hearts, and help ensure 
that young people realize their full potential. During National Men- 
toring Month, we recognize the vital contributions of dedicated men- 
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tors, and we encourage more Americans to make a difference in the 
hearts and souls of our communities by volunteering their time to meet 
the needs of America’s youth. 


Volunteers provide friendship and support to young people who are 
facing challenging situations, serve as positive role models, and help 
to instill important values, goals, and skills. Mentors help young Amer- 
icans build confidence, gain knowledge, and develop the character nec- 
essary to make the right choices and achieve their dreams. Statistics 
show that at-risk children with mentors demonstrate improved aca- 
demic performance and are less likely to be involved in destructive ac- 
tivities such as drugs, alcohol, and violence. 


During these extraordinary times, we are experiencing a growing cul- 
ture of service, citizenship, and compassion in our country, with mil- 
lions of Americans sacrificing for causes greater than self. Dedicated 
individuals are getting involved in mentoring through faith-based and 
community organizations, corporate initiatives, sc hool-based programs, 
and many other outlets for kindness. By dedicating their time and their 
talents to offer a child a quality relationship with a caring adult, men- 
tors strengthen our families and our communities and reflect the true 
spirit of America. 


Many Americans can point to individuals who influenced their lives 
and helped to shape them into who they are today. Whether they were 
teachers, coaches, relatives, clergy, or other community leaders, these 
positive role models have been critical to our healthy development and 
helped to instill purpose in our lives. As we honor these everyday he- 
roes, we also recognize that there is a great need for more mentors in 
America. Too many children in our Nation are growing up without 
enough support and guidance in their lives, and we must work to en- 
sure that no child is left behind. 


This month, I encourage all Americans to become a mentor and change 
the life of a child in need. In July, the National Mentoring Partnership 
helped establish the USA Freedom Corps Volunteer Network—the larg- 
est system in the Nation for matching individuals with volunteer op- 
portunities. I am proud of this partnership and ask individuals to go 
online at www.usafreedomcorps.gov or call 1-877-USACORPS to find 
millions of ways to help children in their neighborhoods. Together, we 
can reaffirm the promise of America and point the way to a brighter 
future for all of our children. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proc laim January 
2003 as National Mentoring Month. I call upon the people of the 
United States to recognize the importance of being role models for our 
youth, to look for mentoring opportunities in their communities, and 
to celebrate this month with appropriate ceremonies, activities, and 
programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of January, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 





117 STAT. 2980 PROCLAMATION 7637—JAN. 10, 2003 


Proclamation 7637 of January 10, 2003 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences 


By the President of the United States of America 
A Proclamation 


Pursuant to section 502 of the Trade Act of 1974, as amended (the 
“1974 Act’’) (19 U.S.C. 2462), the President is authorized to designate 
countries as beneficiary developing countries, and to designate any 
beneficiary developing country as a least-developed beneficiary devel- 
oping country, for purposes of the Generalized System of Preferences 
(GSP). 


Pursuant to section 503(c)(1) of title V of the 1974 Act (19 U.S.C. 
2463(c)(1)), the President may withdraw, suspend, or limit the applica- 
tion of duty-free treatment accorded under this title with respect to any 
article. 

Section 503(d)(5) of the 1974 Act (19 U.S.C. 2463(d)(5)) provides that 
any waiver granted under section 503(d) of the 1974 Act (19 U.S.C. 
2463(d)) shall remain in effect until the President determines that such 
waiver is no longer warranted due to changed circumstances. 


Section 506A(b)(1) of the 1974 Act (19 U.S.C. 2466a(b)(1)) authorizes 
the President to provide duty-free treatment for any article described 
in section 503(b)(1)(B) through (G) of the 1974 Act (19 U.S.C. 
2463(b)(1)(B)-(G)) that is the growth, product, or manufacture of a des- 
ignated beneficiary sub-Saharan African country, if, after receiving the 
advice of the United States International Trade Commission (USITC), 
the President determines that such article is not import-sensitive in the 
context of imports from beneficiary sub-Saharan African countries. 


Pursuant to section 502 of the 1974 Act, and taking into account the 
factors set forth in section 502(c) (19 U.S.C. 2462(c)), I have decided 
to designate Afghanistan as a beneficiary developing country for pur- 
poses of the GSP. 


Pursuant to section 502 of the 1974 Act, and having considered the fac- 
tors set forth in sections 501 and 502(c), I have also decided to des- 
ignate Afghanistan as a least-developed beneficiary developing country 
for purposes of the GSP. 


Pursuant to section 503(c)(1) of the 1974 Act, and having considered 
the factors set forth in sections 501 and 502(c), I have determined to 
withdraw the application of duty-free treatment under the GSP ac- 
corded to a certain article from Chile. 


Pursuant to section 503(d)(5), I have determined that the waiver grant- 
ed under section 503(d) to Chile for a certain article is no longer war- 
ranted due to changed circumstances. 


Pursuant to section 506A(b)(1) of the 1974 Act, and having received 
the advice of the USITC, I have determined that a certain article is not 
import-sensitive in the context of imports from beneficiary sub-Saharan 
African countries. I have decided to provide duty-free treatment to this 
article when imported from any beneficiary sub-Saharan African coun- 
try. 
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Section 604 of the 1974 Act (19 U.S.C. 2483), authorizes the President 
to embody in the Harmonized Tariff Schedule of the United States 
(HTS) the substance of the relevant provisions of that Act, and of other 
acts affecting import treatment, and actions thereunder, including the 
removal, modification, continuance, or imposition of any rate of duty 
or other import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including title 
V and section 604 of the 1974 Act (19 U.S.C. 2461-7, 2483), do pro- 
claim that: 


(1) In order to reflect in the HTS the addition of Afghanistan as a 
beneficiary developing country and as a least-developed beneficiary 
developing country under the GSP, and the withdrawal of duty-free 
treatment under the GSP accorded to a certain article from Chile, gen- 
eral note 4 to the HTS is modified as provided in section A of the 
Annex to this proclamation. 


(2) In order to provide duty-free treatment for a certain article when 
imported from a beneficiary sub-Saharan African country, the HTS is 
modified by amending and sub- dividing the nomenclature of an exist- 
ing HTS subheading as provided in section B of the Annex to this 
proclamation. 


(3) In order to provide that Chile should not be treated as a bene- 
ficiary developing country with respect to a certain eligible article for 
purposes of the GSP, the Rates of Duty 1-Special subcolumn for the 
HTS subheading enumerated in section C of the Annex to this procla- 
mation is modified as provided in such section. 


(4) A waiver of the application of section 503(c)(2) of the 1974 Act 
(19 U.S.C. 2463(c)(2)) previously granted to Chile for HTS subheading 
0811.20.20 shall be terminated on the date of publication of this proc- 


lamation in the Federal Register 


(5) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(6) (a) The modifications made by section A of the Annex to this 

proclamation shall be effective with respect to articles entered, or with- 
drawn from warehouse for consumption, on or after the dates set forth 
in that section. 
(b) The modifications made by section B of the Annex to this procla- 
mation shall be effective with respect to articles entered, or withdrawn 
from warehouse for consumption, on or after the fifteenth day after the 
date of publication of this proclamation in the Federal Register. 


(c) The modifications made by section C of the Annex to this procla- 
mation shall be effective with respect to articles entered, or withdrawn 
from warehouse for consumption, on or after the thirtieth day after the 
date of publication of this proclamation in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of January, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 
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Annex 


Modifications to the Harmonized Tariff 
Schedule of the United States (HTS) 


Section A. Modifications to general note 4 of the HTS: 


(1). Effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after the 
fifteenth day after the date of publication of this 
proclamation in the Federal Register, general note 4(a) is 
modified by adding in alphabetical order “Afghanistan” to 
the list entitled “Independent Countries”. 


(2). Effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after the 
thirtieth day after the date of publication of this 

is 
modified by adding in numerical sequence “0811.20.20 
Chile”. 


(3). Effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after the 
sixtieth day after the date of publication of this 
proclamation in the Federal Register, general note 4(b) (i) 


is modified by adding in alphabetical order “Afghanistan”. 


Section B. The HTS is modified as provided in this 
section, with bracketed matter included to assist in the 
understanding of proclaimed modifications. The following 
provisions supersede matter now in the HTS. The 
subheadings and superior text are set forth in columnar 
format, and material in such columns is inserted in the 
columns of the HTS designated "“Heading/Subheading", 
"Article Description", "Rates of Duty 1 General", "Rates of 
Duty 1 Special", and "Rates of Duty 2", respectively. 


Effective with respect to articles entered, or withdrawn 
from warehouse for consumption, on or after the fifteenth 
day after the date of publication of this proclamation in 
the Federal Register, the HTS is modified as follows: 


Subheading 8111.00.45 is superseded by: 
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: (Manganese and articles thereof,...] 


{Other:] 
“Unwrought manganese: 


8111.00.47: Flake containing at least 99.5 percent 


by weight of manganese : 14% 
Free (A+,CA,D,E, : 20% 


IL, J, MX) 
(JO) 


8111.00.49: Other 
Free (A+,CA,E,IL,: 20%” 


J,MX) 


Conforming change: 

For HTS subheadings 8111.00.47 and 8111.00.49, on 
January 1 for each of the years listed below, the rate of 
duty followed by the symbol "JO" in parentheses in the 
Rates of Duty 1-Special subcolumn is deleted and the 
following rates of duty are inserted for such subheadings 
in lieu thereof in the year specified. 


2004 
2.8% 


Section C. Effective with respect to articles entered, or 
withdrawn from warehouse for consumption, on or after the 
thirtieth day after the date of publication of this 
proclamation in the Federal Register, for HTS subheading 
0811.20.20, the Rates of Duty 1-Special subcolumn is 
modified by deleting the symbol “A" and inserting an "A*" 
in lieu thereof. 


Proclamation 7638 of January 13, 2003 


The Centennial of Korean Immigration to the United 
States 


By the President of the United States of America 
A Proclamation 


From every corner of the world, immigrants have come to America to 
discover the promise of our Nation. On January 13, 1903, the first Ko- 
rean immigrants to the United States arrived in Honolulu, Hawaii, on 
the SS Gaelic. Today, Korean Americans live throughout the United 
States, representing one of our largest Asian-American populations. As 
we commemorate the centennial anniversary of Korean immigration to 
the United States, we recognize the invaluable contributions of Korean 
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Americans to our Nation’s rich cultural diversity, economic strength, 
and proud heritage. 


For the past century, Korean immigrants and their descendants have 
helped build America’s prosperity, strengthened America’s commu- 
nities, and defended America’s freedoms. Through their service in 
World War I, World War II, the Korean Conflict, the Vietnam War, and 
other wars, Korean Americans have served our Nation with honor and 
courage, upholding the values that make our country strong. 


The American and Korean people share a love of freedom and a dedi- 
cation to peace. The United States was the first Western country to 
sign a treaty of commerce and amity with Korea in 1882, promising 
“perpetual peace and friendship” between our nations. Since that time, 
the United States has built a strong friendship with Korea—a friend- 
ship based on our common commitment to human dignity, prosperity, 
and democracy. In the coming months, more than 1 million Korean 
Americans throughout our Nation will celebrate the 100th anniversary 
of the arrival of the first Korean immigrants to the United States. Dur- 
ing this time, we acknowledge and commend Korean Americans for 
their distinguished achievements in all sectors of life and for their im- 
portant role in building, defending, and sustaining the United States of 
America. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim January 13, 
2003, as the Centennial of Korean Immigration to the United States. I 
call upon all Americans to observe the anniversary with appropriate 
programs, ceremonies, and activities honoring Korean immigrants and 
their descendants for their countless contributions to America. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of January, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7639 of January 14, 2003 


National Sanctity of Human Life Day, 2003 


By the President of the United States of America 
A Proclamation 


Our Nation was built on a promise of life and liberty for all citizens. 
Guided by a deep respect for human dignity, our Founding Fathers 
worked to secure these rights for future generations, and today we con- 
tinue to seek to fulfill their promise in our laws and our society. On 
National Sanctity of Human Life Day, we reaffirm the value of human 
life and renew our dedication to ensuring that every American has ac- 
cess to life, liberty, and the pursuit of happiness. 


As we seek to improve quality of life, overcome illness, and promote 
vital medical research, my Administration will continue to honor our 
country’s founding ideals of equal dignity and equal rights for every 
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American. Every child is a priority and a blessing, and I believe that 
all should be welcomed in life and protected by law. My Administra- 
tion has championed compassionate alternatives to abortion, such as 
helping women in crisis through maternity group homes, encouraging 
adoption, promoting abstinence education, and passing laws requiring 
parental notification and waiting periods for minors. 


The Born-Alive Infants Protection Act, which I signed into law in Au- 
gust 2002, is an important contribution to our efforts to care for human 
life. This important legislation helps protect the most vulnerable mem- 
bers of our society by ensuring that every infant born alive, including 
one who survives abortion, is considered a person and receives protec- 
tion under Federal law. It helps achieve the promises of the Declara- 
tion of Independence for all, including those without the voice and 
power to defend their own rights. 


Through ethical policies and the compassion of Americans, we will 
continue to build a culture that respects life. Faith- based and commu- 
nity organizations and individual citizens play a critical role in 
strengthening our neighborhoods and bringing care and comfort to 
those in need. By helping fellow citizens, these groups recognize the 
dignity of every human being and the possibilities of every life; and 
their important efforts are helping to build a more just and generous 
Nation. By working together to protect the weak, the imperfect, and the 
unwanted, we affirm a culture of hope and help ensure a brighter fu- 
ture for all. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Sunday, 
January 19, 2003, as National Sanctity of Human Life Day. As we re- 
flect upon the sanctity of human life, I call upon all Americans to rec- 
ognize this day with appropriate ceremonies in our homes and places 
of worship, to rededicate ourselves to compassionate service, and to re- 
affirm our commitment to respecting the life and dignity of every 
human being. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of January, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7640 of January 15, 2003 


Religious Freedom Day, 2003 


By the President of the United States of America 
A Proclamation 


Each year on January 16, we celebrate Religious Freedom Day in com- 
memoration of the passage of the Virginia Statute for Religious Free- 
dom by the Virginia General Assembly, which occurred on this day in 
1786. Drafted by Thomas Jefferson, this historic law provided the in- 
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spiration and the framework for the religious freedom clauses in the 
First Amendment to the United States Constitution. 


The religious freedom provisions of our Constitution—the Establish- 
ment Clause and the Free Exercise Clause—open the first of the ten 
amendments that make up the Bill of Rights. Because the Framers 
placed the guarantee of religious freedom before other cherished rights, 
religious liberty in America is often called the first freedom. The right 
to have religious beliefs and to freely practice such beliefs are among 
the most fundamental freedoms we possess. James Madison once said 
that ‘‘the Religion then of every man must be left to the conviction and 
conscience of every man; and it is the right of every man to exercise 
it as these may dictate. This right is in its nature an unalienable right.” 


Our Founding Fathers recognized that religious freedom is a right we 
must protect with great vigilance. We must continue our efforts to up- 
hold justice and tolerance and to oppose prejudice; and we must be 
resolved to countering any means that infringe on religious freedom. 


Religious faith has inspired many of our fellow citizens to help build 
a better Nation. In America today, people of faith continue to wage a 
determined campaign to meet needs and fight suffering. Through the 
efforts of the White House Office of Faith-Based and Community Initia- 
tives, my Administration has been working to ensure that faith-in- 
spired organizations do not face discrimination simply because of their 
religious orientation. I recently signed an Executive Order to ensure 
equal treatment for faith-based charities that are offering hope to those 
in need. 


As we celebrate the freedom of faith in America, we also recognize that 
there are many people around the world who do not enjoy such free- 
doms. The right to believe and express one’s beliefs in words and prac- 
tice is a right that should belong to all people. Through the Department 
of State’s Office of International Religious Freedom, my Administration 
has been working to call attention to religious persecution and to en- 
courage our allies, friends, and trading partners to provide and protect 
this fundamental human right for all people around the world. By 
working together to secure religious freedom around the world, we can 
create a better future for people of all faiths. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim January 16, 
2003, as Religious Freedom Day. I encourage all Americans to reflect 
on the great blessing of religious freedom and to endeavor to preserve 
this freedom for future generations, and to commemorate this day 
through appropriate events and activities in homes, schools, and places 
of worship. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of January, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 
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Proclamation 7641 of January 17, 2003 


To Modify Rules of Origin Under the North American 
Free Trade Agreement 


By the President of the United States of America 
A Proclamation 


1. Presidential Proclamation 6641 of December 15, 1993, implemented 
the North American Free Trade Agreement (the “NAFTA”) with re- 
spect to the United States and, pursuant to the North American Free 
Trade Agreement Implementation Act (the ‘NAFTA Implementation 
Act’), incorporated in the Harmonized Tariff Schedule of the United 
States (the “HTS”’) the tariff modifications and rules of origin necessary 
or appropriate to carry out the NAFTA. 


2. Section 202 of the NAFTA Implementation Act provides rules for 
determining whether goods imported into the United States originate 
in the territory of a NAFTA party and thus are eligible for the tariff 
and other treatment contemplated under the NAFTA. Section 202(q) of 
the NAFTA Implementation Act (19 U.S.C. 3332(q)) authorizes the 
President to proclaim, as a part of the HTS, the rules of origin set out 
in the NAFTA and to proclaim modifications to such previously pro- 
claimed rules of origin, subject to the consultation and layover require- 
ments of section 103(a) of the NAFTA Implementation Act (19 U.S.C. 
3313(a)). 


3. I have determined that the modifications to the HTS proclaimed in 
this proclamation pursuant to sections 201 and 202 of the NAFTA In- 
plementation Act are appropriate. For goods of Mexico, I have decided 
that the effective date of the modifications shall be determined by the 
United States Trade Representative (USTR). 


4. Section 604 of the Trade Act of 1974, as amended (the ‘1974 Act’’) 
(19 U.S.C. 2483), authorizes the President to embody in the HTS the 
substance of the relevant provisions of that Act, of other acts affecting 
import treatment, and actions thereunder, including the removal, 
modification, continuance, or imposition of any rate of duty or other 
import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including section 604 of 
the 1974 Act, section 202 of the NAFTA Implementation Act, and sec- 
tion 301 of title 3, United States Code, do hereby proclaim: 


(1) In order to modify the rules of origin under the NAFTA, general 
note 12 to the HTS is modified as provided in the Annex to this proc- 
lamation. 


(2) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(3) The modifications made by the Annex to this proclamation shall 
be effective with respect to goods of Canada that are entered, or with- 
drawn from warehouse for consumption, on or after January 1, 2003. 
The modifications made by such Annex shall be effective with respect 
to goods of Mexico that are entered, or withdrawn from warehouse for 
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consumption, on or after a date to be announced in the Federal Reg- 
ister by the USTR. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of January, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


ANNEX 


MODIFICATIONS TO THE RULES OF ORIGIN FOR THE NAFTA 


Effective with respect to goods of Canada entered, or withdrawn from warehouse for 
consumption, on or after January 1, 2003, and to goods of Mexico entered, or withdrawn from 
warehouse for consumption, on or after a date to be announced in the Federal Register by the 
USTR, general note 12(t) is modified as follows: 


|. Tariff classification rule (TCR) 7 for chapter 22 is deleted and the following new TCRs are 
inserted in lieu thereof 

“7. A change to headings 2203 through 2207 from any heading outside that group, except 
from tariff items 2106.90.12, 2106.90.15 or 2106.90.18 or headings 2208 through 2209 


A change to subheading 2208.20 from any other heading, except from tariff items 
2106.90.12, 2106.90.15 of 2106.90.18 or headings 2203 through 2207 or 2209 


No required change in tariff classification to subheadimgs 2208 30 throug 
provided that the non-onginating alcoholic ingredients constitute a0 more than 14 pe 
of the alcoholic content of the good by volume 


A change to subheading 2208.90 from any other heading, except from tanff items 
2106.90, 12, 2106.90.15 or 2106.90.18 or headings 2203 through 2207 or 2209 


11. A change to heading 2209 from any other heading, except from tariff items 2106.90.12 
2106.90.15 or 2106.90.18 or headings 2203 through 2208.” 


2. The following new chapter rule is inserted immediately below the side heading “Chapter 27” 


“Chapter rule: For the purposes of heading 2710, the following processes confer origin 
(2) Atmospheric distillation~a separation process in which petroleum oils are converted, in a 
distillation tower, into fractions according to boiling point and the vapor then condensed 
into different liquefied fracnons. Liquefied petroleum gas, naphtha, gasoline, kerosene, 
dicseVheating oil, light gas oils and lubricating oil are produced from petroleum 
distillation; 


Vacuum distillation—distiliation at a pressure helow atmospheric but not so low that it 
would be classed as molecular distillation. Vacuum distillation is useful for distilling 
high-boiling and heat-sensitive materials such as heavy distillates in petroleum oils to 
produce light to heavy vacaum gas oils and residuum. In some refineries gas oils may be 
further processed into lubricating oils; 


Catalytic hydroprocessing-the cracking and/or treating of petroleum oits with hydrogen at 
high temperature and under pressure, in the presence of special catalysts. Catalytic 
hydroprocessing includes hydrocracking and hydrotreating; 
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Reforming (catalytic reforming)}-the rearrangement of molecules in a naphtha boiling 
range material to form highcr octane aromatics (i.¢., improved antiknock quality at the 
expense of gasoline yield). A main product is catalytic reformate, a blend component for 
gasoline. Hydrogen is another by-product 


Alkylation—a process whereby a high-octane blending component for gasolines is derived 
from catalytic combination of an isoparaffin and an olefin; 


Cracking~a refining process involving decomposition and molecular recombination of 
organic compounds, especially hydrocarbons obtained by means of heat, to form 
molecules suitable for motor fuels, monomers, petrochemicals, etc 


Thermal cracking-exposes the distillate to temperatures of approximatcly 540 
to 650° C for varying periods of time. Process produces modest yiclds of 
gasoline and higher yields of residual products for fuel oil blending; 


Catalytc cracking-hydrocarbon vapors are passed st approximately 400 C over 
a metallic catalyst {e.g., silica-alumina or platinum); the complex recombinations 
(alkylation, polymerization, isomerization, etc.) occur withim seconds to yield 
Ingh-octane gasoline. Process yields less residual oils and light gases than 
thermal cracking 


g) Coking—a thermal cracking process for the conversion of heavy low-grade products, such 
reduced crude, straight ran pitch, cracked tars and shale oil, into solid coke (carbon) 
nd lower boiling rocarbon products which are suitable as feed for other refinery units 
version ite tighter products; or 


Isomerization—the refinery process of converting petroleum compounds into their 
mers.’ 


jeleted and the following new TCRs are inserted in lieu thereof: 


4 change to heading 2710 from any other heading, except from headings 2711 
through 2715; or 


Production of any good of heading 2710 as the result of atmospheric distillation. 
vacuum distillation, catalytic hydroprocessing, catalyuc reforming, alkylation 
atalytic cracking, thermal cracking, coking or isomerization 


A change to headings 2711 through 2715 from any heading outside that group, except 
from heading 2710." 


clusive r Chapter aré ceicted ang the foliowmg new UKs are 
nclusive, for c 9 di j d the fol R: 
ered 


A change to subheadings 2905.11] through 2905.49 from any other subheading, inc 
another subheading within that group.” 


R 2 for chapter 71 1s deleted and the following new TCR is mserted in heu thereot 


A change to headings 7113 through 7118 from any heading outside that group.” 
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6. TCR 69 to chapter 85 is deleted and the following new TCR is inserted in lieu thereof: 
“69 (A) A change to subheading 8518.30 from auy other heading; or 
(B) A change to subheading 8518.30 from subheadings 8518.10, 8518.29 or 
8518.90, whether or not there is also a change from any other heading, provided 
there is a regional value content of not less than: 
(1) 60 percent where the transaction value method is used, or 


{2) 50 percent where the net cost method is used.” 


7. TCRs 14 and 15 to chapter 87 are deleted and the following new TCRs are inserted in lieu 
thereof: 


A change to tariff items 8706.00.03 or 8706.00.15 from any other heading, except from 
subheadings 8708.50 or 8708.60, provided there is a regional value content of not less 
than 50 percent under the net cost method. 


A change to tariff items 8706.00.05, 8706.00.25, 8706.00.30 or 8706.00.50 from any 
other heading, except from subheadings 8708.50 or $708.60, provided there is a regionai 
value content of not less than 50 percent under the net cost method.” 


8. TCRs 24, 24A and 24B for chapter 90 are deleted and the following new TCRs are inseried in 
lieu thereof: 


“24. A change to subheadings 9009.91 through 9009.93 from any subheading outside that 
group, except from tariff item 9009.99.80 


A change to tariff item 9009.99.40 from subheadings 9009.91, 9009.92 or 9009.93, tariff 
itern 9009.99.80 or any other heading, provided that at least one of the components of 
such assembly named in chapter rule 3 to chapter 90 is originating. 


A change to subheading 9009.99 from any other subheading.” 
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Proclamation 7642 of January 17, 2003 


Martin Luther King, Jr., Federal Holiday, 2003 


By the President of the United States of America 
A Proclamation 


Dr. Martin Luther King, Jr., served as a voice of conscience for our Na- 
tion, and his words and actions continue to inspire courage, humility, 
and compassion. As a visionary leader of the civil rights movement, 
Dr. King helped to advance human dignity by working peacefully to 
resolve racial conflict through speeches, marches, and countless non- 
violent activities that helped our Nation recognize the importance of 
upholding fully our founding ideals of equality, tolerance, and justice 
for all. Dr. King’s enduring contributions to America remind us and 
countless others around the world that people should “. . . not be 
judged by the color of their skin but by content of their character.’’ He 
also taught us that lasting achievement in life comes through sacrifice 
and service. His devotion to helping others reflected the true spirit of 
service and citizenship, and his example continues to motivate indi- 
viduals to serve causes greater than themselves. 


Dr. King wrote that “Injustice anywhere is a threat to justice every- 
where.” As Americans celebrate the 18th national commemoration of 
the life and legacy of this great leader, we recognize the lasting truth 
of his words and his legacy, and we renew our commitment to the 
principles of justice, equality, opportunity, and optimism that Dr. King 
espoused and exemplified. 


As we honor Dr. King’s accomplishments, we pledge to work for a Na- 
tion in which all people of every race realize the promise of America. 
No government policy can put hope in people’s hearts or a sense of 
purpose in people’s lives; but we can and will continue to support ef- 
forts that seek to secure a Nation of dignity, liberty, and compassion. 


To achieve this goal, our Nation must work to ensure that all American 
children have an equal chance to succeed and reach their full poten- 
tial. One year ago this month, our country set a bold new course in 
public education with the passage of the No Child Left Behind Act, 
ushering in an era of accountability, loca control, and high standards. 
This Act affirmed our faith in the wisdom of parents and communities 
and our fundamental belief in the promise of every child. Across 
America, States and school districts are working diligently to imple- 
ment reforms called for by this important legislation, which will 
produce better results for all of our students. My Administration is 
committed to these efforts, and I will continue working with the Con- 
gress to enact reforms and provide support to help build the mind and 
character of every child from every background in every part of Amer- 
ica. By working together to advance Dr. King’s ideals of equality and 
acceptance, we can achieve his dream of a Nation united in under- 
standing, defined in promise, and guided by hope. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Monday, 
January 20, 2003, as the Martin Luther King, Jr., Federal Holiday. I en- 
courage all Americans to observe this day with appropriate civic, com- 
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munity, and service programs and activities in honor of Dr. King’s life 
and legacy. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of January, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7643 of January 27, 2003 
National Consumer Protection Week, 2003 


By the President of the United States of America 
A Proclamation 


Few technologies have become fixtures in our daily lives as quickly as 
computers and the Internet. Today, more than half of all Americans log 
on to the Internet, and that number is growing. Our access to informa- 
tion, entertainment, credit and banking, products, and services from 
every corner of the world is greater than ever before. As our personal 
information becomes more accessible, consumers, corporations, and 
government agencies must take precautions against the misuse of that 
information. 


Computer technology and the Internet have revolutionized our ability 
to communicate and share knowledge. This new freedom offers incred- 
ible opportunities; but as individuals and as a Nation, we must guard 
against the misuse of personal information and identity theft. The 
theme of this year’s National Consumer Protection Week is ‘‘Informa- 
tion Security,” and during this week we resolve to help all Americans 
learn how to keep personal information secure. 


For consumers, securing a computer is a matter of routine maintenance 
and caution. Effective passwords, firewalls, and up-to-date antivirus 
software can help protect computers, and the personal or business in- 
formation we store on them, from those who would damage a network 
operation or steal personal information to commit a crime. By prac- 
ticing effective information security measures, all citizens can con- 
tribute to the protection of our national information infrastructure. 


To assist consumers, public and private entities have joined forces to 
highlight the importance of information security. They include the 
Federal Trade Commission, the U.S. Postal Service, the U.S. Postal In- 
spection Service, the Federal Consumer Information Center, the Na- 
tional Association of Attorneys General, the National Consumers 
League, the American Association of Retired Persons, the Better Busi- 
ness Bureau, the Consumer Federation of America, and the National 
Association of Consumer Agency Administrators. The National Strat- 
egy to Secure Cyberspace also offers guidance for the full range of com- 
puter users on information security. By working together, we can help 
consumers and businesses understand how information security affects 
their decisions at home and in the marketplace. 


During National Consumer Protection Week, I encourage all Americans 
to take the appropriate steps to ensure the security of their personal 
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or sensitive information. By learning ways to safeguard this data, indi- 
viduals can help ensure their financial security, and contribute to the 
strength and prosperity of our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim February 
2 through 8, 2003, as National Consumer Protection Week. I call upon 
Government officials, industry leaders, and consumer advocates to pro- 
vide consumers with information about how we can help safeguard the 
economic future of all Americans by keeping our personal information 
secure. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of January, in the year of our Lord two thousand three, and 
of the Independence of the United States of America the two hundred 
and twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7644 of January 30, 2003 
American Heart Month, 2003 


By the President of the United States of America 
A Proclamation 


Advances in medical research have significantly improved our capacity 
to fight heart disease by providing greater knowledge about its causes, 
more innovative diagnostic tools to detect and counter it, and new and 
improved treatments that help people survive and recover from it. De- 
spite these advances, heart disease continues to be America’s number 


one killer. During American Heart Month, we renew our commitment 
to fighting cardiovascular disease by encouraging our citizens to learn 
more about its risk factors, its various warning signs, and life-saving 
emergency response techniques. 


Heart attacks result when the blood supply to part of the heart muscle 
is severely reduced or stopped. Because many heart attack victims do 
not recognize the warning signs until it is too late, only one in five is 
able to reach a hospital quickly enough to benefit fully from treat- 
ments. To help Americans survive heart attacks, the National Heart, 
Lung, and Blood Institute (NHLBI), which is part of the National Insti- 
tutes of Health, has joined with the American Heart Association (AHA) 
and other national organizations to create a major educational cam- 
paign, called ‘‘Act in Time to Heart Attack Signs.” This campaign en- 
courages Americans to learn the warning signs of a heart attack and to 
call 911 within minutes—five at most—of the start of symptoms. The 
campaign also offers educational materials for both the general public 
and healthcare professionals to encourage communication among doc- 
tors, other healthcare providers, and their patients about the impor- 
tance of recognizing heart attack signs and getting treatment quickly. 


Far too many Americans are also unaware of the dangers of cardiac ar- 
rest, in which the heart suddenly loses its ability to function. Most 
cases of cardiac arrest that result in sudden death occur when the dis- 
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eased heart’s electrical impulses become rapid and then chaotic. About 
95 percent of sudden cardiac arrest victims die before reaching the hos- 
pital. However, if treated within a few minutes, cardiac arrest can be 
reversed through defibrillation, an electric shock that allows the heart 
to resume a normal beat. 


Research has shown that early cardiopulmonary resuscitation (CPR) 
and rapid defibrillation, combined with early advanced care, can 
produce long-term survival rates of 40 percent where a cardiac arrest 
has been witnessed by a bystander. The AHA has developed a nation- 
wide educational campaign called “Operation Heartbeat,”’ to increase 
public awareness about cardiac arrest. “Operation Heartbeat” is edu- 
cating the public about the warning signs of cardiac arrest, the impor- 
tance of calling 911 immediately, and the benefits of administering 
CPR until defibrillation can be given. 


When Americans take personal steps to improve their health, our 
whole society benefits. By developing good eating habits, being phys- 
ically active, taking advantage of preventive screenings, and avoiding 
drugs, tobacco, and excessive use of alcohol, individuals and families 
can significantly reduce the onset and burden of heart disease. In pro- 
moting new education programs, supporting research, expanding ac- 
cess to life-saving tools, and encouraging our citizens to learn more 
about cardiovascular disease and lead healthy lifestyles, we can save 
lives. 


In recognition of the important ongoing fight against cardiovascular 
disease, the Congress, by Joint Resolution approved December 30, 
1963, as amended (77 Stat. 843; 36 U.S.C. 101), has requested that the 
President issue an annual proclamation designating February as 
“American Heart Month.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim February 2003 as American 
Heart Month. I invite the Governors of the States, the Commonwealth 
of Puerto Rico, officials of other areas subject to the jurisdiction of the 
United States, and the American people to join me in reaffirming our 
commitment to combating cardiovascular disease. 


GEORGE W. BUSH 


Proclamation 7645 of January 31, 2003 


National African American History Month, 2003 


By the President of the United States of America 
A Proclamation 


African Americans have played central roles in some of the most tri- 
umphant and courageous moments in our Nation’s history. During Na- 
tional African American History Month, we honor the rich heritage of 
African Americans and pay tribute to their many contributions to our 
Nation. As we celebrate this year’s theme, ‘The Souls of Black Folk: 
Centennial Reflections,” we remember the successes and challenges of 
our past. We also resolve to honor the achievements and legacy of 
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these proud citizens by continuing to improve our society so that it 
fully lives up to our founding ideals. 


In 1915, Dr. Carter Godwin Woodson recognized the need for our coun- 
try to gain a more complete and informed understanding of our past. 
He founded the Association for the Study of Negro Life and History 
and established the first Negro History Week to emphasize that “We 
have a wonderful history behind us . . . “ Through the pioneering ef- 
forts of Dr. Woodson and the hard work of the Association, this observ- 
ance officially became Black History Month in 1976. 


For generations, African Americans have strengthened our Nation by 
urging reforms, overcoming obstacles, and breaking down barriers. We 
see the greatness of America in those who have risen above injustice 
and enriched our society, a greatness reflected in the resolve of Jackie 
Robinson, the intellect of W.E.B. DuBois, and the talent of Louis Arm- 
strong. We also gain a deeper appreciation for the African-American 
experience in the writings of James Baldwin, Ralph Ellison, and Zora 
Neal Hurston, as well as in the music of Mahalia Jackson, Billie Holi- 
day, Duke Ellington, and countless others. 


African Americans reflect a proud legacy of courage and dedication 
that has helped to guide our Nation’s success and prosperity. Visionary 
leaders like Frederick Douglass, Thurgood Marshall, and Martin Luther 
King, Jr., possessed a clarity of purpose and were instrumental in ex- 
posing and addressing the issues that threatened our founding prin- 
ciples. The battle for freedom, equality, and opportunity was fought on 
the front lines by strong figures such as Harriet Tubman and Fannie 
Lou Hamer, as well as many other everyday heroes who helped to lead 
this Nation to a more hopeful and just society. 


As we recall these remarkable individuals, we also recognize that, de- 
spite our progress, racial prejudice still exists in America. As a Nation 
and as individuals, we must be vigilant in responding to discrimina- 
tion wherever we find it. By promoting diversity, understanding, and 
opportunity, we will continue our efforts to build a society where 
every person, of every race, can realize the promise of America. 


This month, I encourage all citizens to gain awareness of and apprecia- 
tion for African-American history. As we remember this important part 
of our Nation’s past, we look to a bright future, recognizing the poten- 
tial of an America united in purpose, guided by spirit, and dedicated 
to equality. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim February 
2003 as National African American History Month. I call upon public 
officials, educators, librarians, and all of the people of the United 
States to observe this month with appropriate programs and activities 
that highlight and honor the myriad of contributions that African 
Americans have made to our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of January, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 
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Proclamation 7646 of February 1, 2003 


Honoring the Memory of the Astronauts Aboard Space 
Shuttle Columbia 


By the President of the United States of America 
A Proclamation 


As a mark of respect for Rick Douglas Husband, William C. McCool, 
Laurel Blair Salton Clark, Kalpana Chawla, Michael P. Anderson, 
David M. Brown, and Ilan Ramon who gave their lives during the mis- 
sion of STS—107 aboard the Space Shuttle Columbia on February 1, 
2003, I hereby order, by the authority vested in me as President of the 
United States of America by the Constitution and the laws of the 
United States of America, that the flag of the United States shall be 
flown at half-staff at the White House and upon all public buildings 
and grounds, at all military posts and naval stations, and on all naval 
vessels of the Federal Government in the District of Columbia and 
throughout the United States and its Territories and possessions 
through Wednesday, February 5, 2003. I also direct that the flag shall 
be flown at half-staff for the same length of time at all United States 
embassies, legations, consular offices, and other facilities abroad, in- 
cluding all military facilities and naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of February, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7647 of February 7, 2003 


Establishment of the Governors Island National 
Monument 


By the President of the United States of America 
A Proclamation 


On the north tip of Governors Island, at the confluence of the Hudson 
and East Rivers, stand two fortifications that served as an outpost to 
protect New York City from sea attack. These two important historic 
objects, Castle Williams and Fort Jay, are part of a National Historic 
Landmark District designated in 1985. Between 1806 and 1811, these 
fortifications were constructed as part of the First and Second Amer- 
ican Systems of Coastal Fortification. Castle Williams and Fort Jay rep- 
resent two of the finest examples of defensive structures in use from 
the Renaissance to the American Civil War. They also played impor- 
tant roles in the War of 1812, the American Civil War, and World Wars 
I and II. 


These fortifications were built on the most strategic defensive positions 
on the island. Fort Jay, constructed between 1806 and 1809, is on the 
highest point of the island from which its glacis originally sloped 
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down to the waterfront on all sides. Castle Williams, constructed be- 
tween 1807 and 1811, occupies a rocky promontory as close as pos- 
sible to the harbor channels and served as the most important strategic 
defensive point in the entrance to the New York Harbor. 


Governors Island was managed by the United States Army and the 
United States Coast Guard for nearly 200 years, but is no longer re- 
quired for defense or Coast Guard purposes. It provides an excellent 
opportunity for the public to observe and understand the harbor his- 
tory, its defense, and its ecology. Its proximity to lower Manhattan also 
makes it an appropriate location from which to reflect upon the tragic 
events of September 11, 2001. 


Section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431) (the 
“Antiquities Act’’), authorizes the President, in his discretion, to de- 
clare by public proclamation historic landmarks, historic and pre- 
historic structures, and other objects of historic or scientific interest 
that are situated upon the lands owned or controlled by the Govern- 
ment of the United States to be national monuments, and to reserve as 
a part thereof parcels of land, the limits of which in all cases shall be 
confined to the smallest area compatible with the proper care and man- 
agement of the objects to be protected. 


A Governors Island National Monument was established by Proclama- 
tion 7402 of January 19, 2001, in order to protect the two fortifications. 
The monument, however, remained subject to Public Law 105-33, sec- 
tion 9101, 111 Stat. 670 (August 5, 1997), which required the entire is- 
land, including the monument lands, to be sold with a right of first 
offer to the State and City of New York. 


WHEREAS the State and City of New York each executed a consent 
and waiver of the right of first offer regarding Governors Island; and 


WHEREAS the portion of Governors Island described on the accom- 
panying land description was sold to the National Trust for Historic 
Preservation (National Trust), on January 31, 2003, and the remainder 
of Governors Island was sold to the Governors Island Preservation and 
Education Corporation (GIPEC) of the State and City of New York, on 
January 31, 2003; and 


WHEREAS the National Trust, on January 31, 2003, relinquished and 
conveyed to the United States of America all lands owned by the Na- 
tional Trust on Governors Island; and 


WHEREAS such relinquishment and conveyance have been accepted 
by the Secretary of the Interior (Secretary) pursuant to the Antiquities 
Act; and 


WHEREAS it appears that it would be in the public interest to preserve 
Castle Williams, Fort Jay, and certain lands and buildings necessary for 
the care and management of the Castle and Fort as the Governors Is- 
land National Monument; 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by the authority vested in me by section 2 of the 
Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431), do proclaim that there 
are hereby set apart and reserved as the Governors Island National 
Monument for the purpose of protecting the objects identified above, 
all lands and interests in lands owned or controlled by the United 
States within the boundaries described on the accompanying land de- 
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scription, which is attached to and forms a part of this proclamation. 
The Federal land and interests in land reserved consist of approxi- 
mately 22 acres, together with appurtenant easements for all necessary 
purposes and any associated federally owned personal property of his- 
toric interest, which is the smallest area compatible with the property 
care and management of the objects to be protected. 


All Federal lands and interests in lands within the boundaries of this 
monument are hereby appropriated and withdrawn from all forms of 
entry, location, selection, sale, or leasing or other disposition under the 
public land laws, including but not limited to withdrawal from loca- 
tion, entry, and patent under the mining laws, and from disposition 
under all laws relating to mineral and geothermal leasing. 


The Secretary shall manage the monument consistent with the pur- 
poses and provisions of this proclamation. For the purpose of pre- 
serving, restoring, and enhancing the public visitation and appreciation 
of the monument, the Secretary shall prepare a management plan for 
the monument within 3 years of the date of this proclamation. Further, 
to the extent authorized by law, the Secretary shall promulgate any ad- 
ditional regulations needed for the proper care and management of the 
objects identified above. 


‘The establishment of this monument is subject to valid existing rights, 
if any such rights are present. 


Nothing in this proclamation shall be deemed to revoke any existing 
withdrawal, reservation, or appropriation; however, the national monu- 
ment shall be the dominant reservation. 


Warning is hereby given to all unauthorized persons not to appro- 
priate, injure, destroy, or remove any feature of this monument and not 
to locate or settle upon any of the lands thereof. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of February, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Description of Lands in Governors Island National Monument 


This document describes the lands that are set apart and reserved as 
the Governors Island National Monument pursuant to the accom- 
panying proclamation. The national monument boundaries include the 
lands identified as Tract 01-101, Tract 01-102, Tract 01-103, and 
Tract 01-104. Legal descriptions of these tracts are set out below. 
These tracts also appear on the map entitled ‘Governors Island Na- 
tional Monument, Boundary Map,” dated August 20, 2002, map num- 
ber 019/80,001A, which is attached to this document for reference pur- 
poses. 


The United States owns Tract 01-101, Tract 01-102, and Tract 01-103 
in fee simple. Within Tract 01-104, the United States owns a perpetual 
and exclusive right and easement consisting of the right, but not the 
obligation, to utilize, occupy, manage, reconstruct, remodel, maintain, 
and improve approximately 1,000 square feet on the first (1st) floor in 
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the Building known as “Building 140” located on that portion of the 
land known and identified as Tract 01-104. As set out in the accom- 
panying proclamation, the National Park Service will manage all prop- 
erty owned by the United States within the national monument bound- 
ary. 


The national monument will also include all rights, hereditaments, 
easements, and appurtenances to property owned by the United States, 
belonging or otherwise appertaining, as well as any associated federally 
owned personal property of historic interest. 


Tract 01-101 


All that certain tract or parcel of land lying and being situated on Gov- 
ernors Island in the City of New York, New York County, State of New 
York, and being more particularly described as follows: 


Beginning at a point at the intersection of the southerly side of Andes 
Road and the base of a concrete retaining wall on the southerly side 
of Andes Road, said point of beginning being South 14° 28’ 10” West, 
141.01 feet from the southeasterly corner of Building 107, said point 
of beginning being further described as being at North 677,056.72 and 
East 626,751.86, said coordinates being based upon the New York State 
Plane Coordinates, East Zone, NAD 1983; thence from said point of be- 
ginning, severing the lands of the subject owner, the following forty 
four (44) courses and distances: 


1. South 80° 58’ 48” East, along the said intersection of the southerly 
side of Andes Road and the base of a concrete retaining wall on the 
southerly side of Andes Road, 55.80 feet to a point; 


2. South 45° 14’ 55” East, along the intersection of the base of a con- 
crete retaining wall and sidewalk, 4.40 feet to a point; 


3. South 24° 46’ 24” East, along the said intersection of the base of a 
concrete retaining wall and sidewalk, 13.37 feet to a point; 


4. South 16° 56’ 20” East, along the said intersection of the base of a 
concrete retaining wall and sidewalk, 13.16 feet to a point; 


5. South 10° 05’ 36” East, along the said intersection of the base of a 
concrete retaining wall and sidewalk, 15.64 feet to a point on the west- 
erly edge of a brick sidewalk; 


6. South 05° 40’ 25” West, along the said westerly edge of a brick side- 
walk, 274.67 feet to a point; 


7. North 84° 45’ 49” West, along the northerly edge of said brick side- 
walk, 84.24 feet to a point; 


8. South 45° 45’ 14” West, along the northwesterly edge of said brick 
sidewalk, 24.85 feet to a point on the back of the concrete curb on the 
northerly side of the cul-de-sac on Evans Road; 


9. A non-tangent curve to the left, along the said back of the concrete 
curb on the northerly side of the cul-de-sac on Evans Road, having a 
radius of 34.00 feet, a central angle of 132° 11’ 45” and an arc length 
of 78.45 feet to a point, said curve having a chord bearing and distance 
of South 69° 51’ 24” West, 62.17 feet; 
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10. North 81° 25’ 23” West, leaving the said back of the concrete curb 
and crossing the Parade Ground, 764.47 feet to a point on the north- 


easterly face of a concrete curb on the northeasterly side of Comfort 
Road; 


11. North 23° 06’ 23” West, along the said northeasterly face of a con- 
crete curb on the northeasterly side of Comfort Road, 94.46 feet to a 
point of curve; 


12. A curve to the right, along the said northeasterly face of a concrete 
curb on the northeasterly side of Comfort Road, having a radius of 
80.00 feet, a central angle of 41° 01’ 44” and an arc length of 57.29 feet 
to a point of reverse curve; 


13. A curve to the left, along the said northeasterly face of a concrete 
curb on the northeasterly side of Comfort Road, having a radius of 
70.67 feet, a central angle of 41° 04’ 47” and an arc length of 50.67 feet 
to a point of tangent; 


14. North 23° 09’ 26” West, along the intersection of the northeasterly 
side of Comfort Road and the said face of a concrete curb on the north- 
easterly side of Comfort Road, 240.84 feet to a point; 


15. North 46° 15’ 33” West, along the said intersection of the northeast- 
erly side of Comfort Road and the said face of a concrete curb on the 
northeasterly side of Comfort Road and its northwesterly projection 
thereof, 111.36 feet, crossing Tampa Road to a point at the intersection 
of the northerly side of an access road and the face of a concrete curb 
on the northerly side of the access road; 


16. South 86° 21’ 32” West, along the said intersection of the northerly 
side of an access road and the face of a concrete curb on the northerly 
side of the access road and its westerly projection thereof, 133.51 feet 
to a point; 


17. North 85° 02’ 31” West, crossing Hay Road and along the back of 
a concrete curb on the southerly side of an asphalt parking lot, 139.69 
feet to a point at the intersection of the easterly side of an access road 
and the face of a concrete curb on the easterly side of the access road; 


18. North 06° 11’ 10” East, along the said intersection of the easterly 
side of an access road and the face of a concrete curb on the easterly 
side of the access road, 8.97 feet; 


19. North 84° 30’ 23” West, passing through a brick connecting-wall be- 
tween Building 513A and Building 515, and along the back of a con- 
crete curb, 200.29 feet to a point at the intersection of the easterly side 
of Carder Road and the face of a concrete curb on the easterly side of 
Carder Road; 


20. North 09° 30’ 51” East, along the said intersection of the easterly 
side of Carder Road and the face of a concrete curb on the easterly side 
of Carder Road and its northerly projection thereof, 35.34 feet to a 
point; 


21. North 16° 40’ 16” East, along the said easterly side of Carder Road, 
98.56 feet to a point at the intersection of the easterly side of Carder 
Road and the face of a concrete curb on the easterly side of Carder 
Road; 
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22. North 17° 39’ 33” East, along the said intersection of the easterly 
side of Carder Road and the face of a concrete curb on the easterly side 
of Carder Road, 180.86 feet to a point; 


North 23° 48’ 41” East, along the said intersection of the easterly 
ide of Carder Road and the face of a concrete curb on the easterly side 
of Carder Road, 83.68 feet to a point of curve; 


24. A curve to the right, along the said intersection of the easterly and 
southerly side of Carder Road and the face of a concrete curb on the 
easterly and southerly side of Carder Road, having a radius of 100.46 
feet, a central angle of 69° 53’ 28” and an arc length of 122.55 feet to 
a point of tangent; 


25. South 86° 17’ 52” East, continuing along the said intersection of the 
southerly side of Carder Road and the face of a concrete curb on the 
southerly side of Carder Road and its easterly projection thereof, 
149.02 feet, crossing Hay Road to a point; 


26. South 08° 57’ 35” West, along the easterly side of Hay Road, 120.18 
feet to a point; 


27. South 12° 12’ 20” East, 62.43 feet, crossing Andes Road to a point 
at the intersection of the southerly side of Andes Road and the face 
of a concrete curb on the southerly side of Andes Road; 


28. A non-tangent curve to the right, along the said intersection of the 
southerly side of Andes Road and the face of a concrete curb on the 
southerly side of Andes Road, having a radius of 58.00 feet, a central 
angle of 48° 54’ 20” and an arc length of 49.51 feet to a point of tan- 
gent, said curve having a chord bearing and distance of North 70° 02’ 
51” East, 48.02 feet; 


29. South 85° 29’ 59” East, along the said intersection of the southerly 
side of Andes Road and the face of a concrete curb on the southerly 
side of Andes Road and its easterly projection thereof, 123.62 feet to 
a point; 

30. South 85° 29’ 44” East, along the said intersection of the southerly 


side of Andes Road and the face of a concrete curb on the southerly 
side of Andes Road, 428.81 feet to a point; 


31. South 85° 17’ 33” East, along the southerly face of a concrete curb 
on the southerly side of Andes Road, 107.02 feet to a point; 


32. South 83° 11’ 58” East, along the said southerly face of a concrete 
curb on the southerly side of Andes Road, 49.20 feet to a point; 


33. South 82° 30’ 10” East, along the said southerly face of a concrete 
curb on the southerly side of Andes Road, 49.51 feet to a point; 


34. South 81° 33’ 52” East, along the said southerly face of a concrete 
curb on the southerly side of Andes Road, 86.61 feet to a point; 


35. A non-tangent curve to the right, along the said southerly face of 
a concrete curb on the southerly side of Andes Road, having a radius 
of 8.50 feet, a central angle of 47° 16’ 55” and an arc length of 7.01 
feet to a point, said curve having a chord bearing and distance of North 
75° 41’ 40” East, 6.82 feet; 


36. South 80° 39’ 53” East, along the said southerly face of a concrete 
curb on the southerly side of Andes Road, 8.32 feet to a point; 
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37. A non-tangent curve to the right, along the said southerly face of 
a concrete curb on the southerly side of Andes Road, having a radius 
of 8.00 feet, a central angle of 46° 10’ 15” and an arc length of 6.45 
feet to a point, said curve having a chord bearing and distance of South 
57° 34’ 45” East, 6.27 feet; 


38. South 79° 00’ 27” East, along the said southerly face of a concrete 
curb on the southerly side of Andes Road, 41.54 feet to a point; 


39. South 70° 49’ 07” East, along the said southerly face of a concrete 
curb on the southerly side of Andes Road, 61.48 feet to a point of 
curve; 


40. A curve to the right, along the southwesterly face of a concrete curb 
on the southwesterly side of Andes Road, having a radius of 257.96 
feet, a central angle of 21° 12’ 48” and an arc length of 95.51 feet to 
a point of compound curve; 


41. A curve to the right, along the westerly face of a concrete curb on 
the westerly side of Andes Road, having a radius of 154.12 feet, a cen- 
tral angle of 48° 42’ 34” and an arc length of 131.02 feet to a point of 
tangent; 


42. South 00° 53’ 45” East, along the intersection of the westerly side 
of Andes Road and the face of a concrete curb on the westerly side of 
Andes Road, 83.86 feet to a point of curve; 


43. A curve to the left, along the said intersection of the westerly side 
of Andes Road and the face of a concrete curb on the westerly side of 
Andes Road, having a radius of 148.98 feet, a central angle of 16° 25’ 
57” and an arc length of 42.73 feet to a point of tangent; and, 


44. South 17° 19’ 42” East, along the said intersection of the westerly 
side of Andes Road and the face of a concrete curb on the westerly 
side of Andes Road and its southerly projection thereof, 155.84 feet to 
the point of beginning. 


The above bearings are based on Grid North, New York State Plane Co- 
ordinates, East Zone, NAD 1983. 


The above-described parce] is more particularly shown and described 
on a survey plat by Clough, Harbour & Associates, LLP. 


Containing 21.69 acres, more or less. 


Tract 01-102 


All that certain tract or parcel of land lying and being situated on Gov- 
ernors Island in the City of New York, New York County, State of New 
York, and being more particularly described as follows: 


Beginning at a point on the northerly side of Dock 102 on a line being 
the westerly projection of the northerly face of the lower concrete sea- 
wall, said point of beginning being South 74° 39’ 57” East, 535.78 feet 
from the southeasterly corner of Building 107, said point of beginning 
being further described as being at North 677,051.57 and East 
627,303.76, said coordinates being based upon the New York State 
Plane Coordinates, East Zone, NAD 1983; thence from said point of be- 
ginning, severing the lands of the subject owner, the following eight (8) 
courses and distances: 
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1. South 88° 24’ 18” East, to and along said northerly face of the lower 
concrete seawall, 84.29 feet to a point; 


2. South 01° 35’ 54” West, continuing along the easterly face of the 
lower concrete seawall, 22.82 feet to a point; 


3. South 87° 30’ 04” East, along the wood face of Dock 102, 100.26 feet 
to a point; 


4. South 02° 05’ 32” West, continuing along the said wood face of Dock 
102, 19.27 feet to a point; 


5. North 87° 31’ 51” West, continuing along the said wood face of Dock 
102, 101.94 feet to a point on the easterly face of a stone or granite 
seawall; 


6. South 00° 14’ 20” West, along the said easterly face of the stone or 
granite seawall, 6.34 feet to a point; 


7. South 89° 25’ 54” West, to and along the southerly side (back) of 
the southerly concrete curb, 80.69 feet to a point; and, 


8. North 00° 34’ 06” West, 51.53 feet to the point of beginning. 


The above bearings are based on Grid North, New York State Plane Co- 
ordinates, East Zone, NAD 1983. 


The above-described parcel is more particularly shown and described 
on a survey plat by Clough, Harbour & Associates, LLP. 


Containing 0.14 of an acre, more or less (6,084 +/- square feet). 


Tract 01-103 


All that certain tract or parcel of land lying and being situated on Gov- 
ernors Island in the City of New York, New York County, State of New 
York, and being more particularly described as follows: 


Beginning at a point at the intersection of the easterly side of Andes 
Road and the face of the concrete curb on the easterly side of Andes 
Road, said point of beginning being South 59° 06’ 01” West, 60.15 feet 
from the southeasterly corner of Building 107, said point of beginning 
being further described as being at North 677,162.36 and East 
626,735.48, said coordinates being based upon the New York State 
Plane Coordinates, East Zone, NAD 1983; thence from said point of be- 
ginning, severing the lands of the subject owner, the following thirteen 
(13) courses and distances: 


1. North 17° 19’ 42” West, 50.11 feet along the said intersection of the 
easterly side of Andes Road and the face of the concrete curb on the 
easterly side of Andes Road to a point of curve; 


2. A curve to the right, along the said intersection of the easterly side 
of Andes Road and the face of the concrete curb on the easterly side 
of Andes Road, having a radius of 133.04 feet, a central angle of 16° 
26’ 45” and an arc length of 38.19 feet to a point of tangent; 


3. North 00° 53’ 45” West, along the said intersection of the easterly 
side of Andes Road and the face of the concrete curb on the easterly 
side of Andes Road, 83.86 feet to a point of curve; 
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4. A curve to the left, along the said intersection of the easterly side 
of Andes Road and the face of the concrete curb on the easterly side 
of Andes Road, having a radius of 169.95 feet, a central angle of 10° 
50’ 45” and an arc length of 32.17 feet to a point of reverse curve; 


5. A curve to the right, along the said intersection of the easterly side 
of Andes Road and the face of the concrete curb on the easterly side 
of Andes Road, having a radius of 20.64 feet, a central angle of 108deg; 
22’ 59” and an arc length 39.04 feet to a point of tangent; 


6. South 83° 21’ 31” East, along the intersection of the southerly side 
of the access road between Building 107 and Building 108 and the face 
of the concrete curb on the southerly side of said access road, 69.23 
feet to a point of curve; 


7. A curve to the right, along the said intersection of the southerly side 
of the access road between Building 107 and Building 108 and the face 
of the concrete curb on the southerly side of said access road, having 
a radius of 16.08 feet, a central angle of 78° 17’ 48” and an arc length 
of 21.97 feet to a point of tangent; 


8. South 05° 03’ 43” East, along the intersection of the westerly side 
of the access road between Building 107 and Building 135A, B & C and 
the face of the concrete curb on the westerly side of the access road, 
10.73 feet to a point; 


9. South 06° 11’ 02” West, 106.20 feet to a point; 
10. South 08° 26’ 06” West, 37.63 feet to a point; 
11. South 06° 06’ 28” West, 39.06 feet to a point; 


12. North 85° 53’ 21” West, along the southerly side of the retaining 
wall and steps/banister, 20.09 feet to a point; and, 


13. South 72° 31’ 49” West, through the sidewalk adjacent to Building 
106, 41.42 feet to the point of beginning. 


The above bearings are based on Grid North, New York State Plane Co- 
ordinates, East Zone, NAD 1983. 


The above-described parcel is more particularly shown and described 
on a survey plat by Clough, Harbour & Associates, LLP. 


Containing 0.44 of an acre, more or less (19,354 +/- square feet). 


Tract 01-104 


All that certain tract or parcel of land lying and being situated on Gov- 
ernors Island in the City of New York, New York County, State of New 
York, and being more particularly described as follows: 


Beginning at a point on the northerly side of Carder Road on the south- 
erly projection of the easterly face (back) of the concrete curb at the 
east end of the parking lot immediately adjacent to Building 140, said 
point of beginning being South 80° 04’ 13” East, 115.55 feet from the 
southeasterly corner of Building 140, said point of beginning being fur- 
ther described as being at North 677,594.25 and East 626,794.40, said 
coordinates being based upon the New York State Plane Coordinates, 
East Zone, NAD 1983; thence from said point of beginning, severing 
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the lands of the subject owner, the following ten (10) courses and dis- 
tances: 


1. North 83° 26’ 43” West, 87.06 feet to a point in said Carder Road; 
2. North 75° 34’ 32” West, 181.16 feet to a point in said Carder Road; 


3. North 14° 25’ 29” East, 4.94 feet to a point at the intersection of the 
northerly side of Carder Road and the face of the concrete curb on the 
northerly side of Carder Road; 


4. North 75° 50’11” West, along the said intersection of the northerly 
side of Carder Road and the face of the concrete curb on the northerly 
side of Carder Road, 12.81 feet to a point; 


5. A non-tangent curve to the right, along the said intersection of the 
northerly side of Carder Road and the face of the concrete curb on the 
northerly side of Carder Road, having a radius of 12.88 feet, a central 
angle of 75° 32’ 13” and an arc length of 16.98 feet to a point, said 
curve having a chord bearing and distance of North 19° 31’ 30” West, 
15.78 feet to a point; 


6. North 35° 19’ 06” East, along the intersection of the easterly side of 
the Soissons Docks -access road and the face of the concrete sidewalk 
on the easterly side of the Soissons Docks access road, 57.05 feet to 
a point; 


7. South 50° 30’ 54” East, 7.92 feet to a point on the eastern side of 
a brick retaining wall; 


8. North 35° 17’ 38” East, along and parallel to the said eastern side 
of a brick retaining wall, 15.36 feet to a point on the southerly side 
of the granite seawall; 


9. South 75° 38’ 30” East, along the southerly side of the granite sea- 
wall, 255.90 feet to a point; and, 


10. South 14° 18’ 59” West, 70.64 feet to the point of beginning. 


The above bearings are based on Grid North, New York State Plane Co- 
ordinates, East Zone, NAD 1983. 


The above-described parcel is more particularly shown and described 
on a survey plat by Clough, Harbour & Associates, LLP. 


Containing 0.51 of an acre, more or less (22,265 +/- square feet). 
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Proclamation 7648 of February 28, 2003 
American Red Cross Month, 2003 


By the President of the United States of America 
A Proclamation 


Throughout our history, Americans have been committed to helping 
the suffering, the disadvantaged, and those in need of help. The Amer- 
ican Red Cross represents the compassion of our Nation in action. Dur- 
ing American Red Cross Month, we honor this remarkable organization 
and recognize its proud heritage of service. 


For more than 121 years, the Red Cross has upheld its mission to pro- 
vide relief to victims of disasters and to help people prevent, prepare 
for, and respond to emergencies. Last year, the Red Cross helped vic- 
tims of more than 70,000 disasters, ranging from dwelling fires to 
widespread catastrophes such as hurricanes, floods, tornadoes, and 
wildfires. Around the world, the Red Cross contributed to international 
efforts that aided other countries devastated by natural disasters, as- 
sisted people in getting access to safe drinking water, and battled mal- 
nutrition and life-threatening diseases. More than half a million U.S 
military families received direct assistance from the Red Cross, helping 
them stay connected with their loved ones, despite difficult cir- 
cumstances. 


The American Red Cross also strengthens our communities by encour- 
aging citizens to be involved and to help their neighbors in need. Last 
year, more than 1.2 million everyday heroes volunteered at their local 
Red Cross chapters, and almost 12 million more took the time to learn 
lifesaving skills such as first aid, CPR, and defibrillator use. And more 
than 4 million citizens answered the call for blood donors, giving 7.2 
million blood donations through the American Red Cross. 


During these times of great consequence, the mission of the Red Cross 
is more critical than ever. As our Nation confronts new challenges, the 
American Red Cross and its partners are working with the Federal Gov- 
ernment and the emergency planning community to help keep America 
safe. Through its ‘““Together We Prepare’ campaign, the Red Cross is 
a vital partner with the De ~partment of Homeland Security in empow- 
ering individuals and families to protect themselves and be prepared 
for the unexpected. 


Countless people across our country turn to the American Red Cross 
every day for blood and blood products, disaster assistance, and vital 
community services. We are grateful for this essential and inspiring or- 
ganization, and we celebrate its legacy of help, hope, and healing for 
those in need. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America and Honorary Chairman of the American Red Cross, 
by virtue of the authority vested in me by the Constitution and laws 
of the United States, do hereby proclaim March 2003 as American Red 
Cross Month. As we celebrate this month, I call upon all citizens to 
become partners in preparedness with their local Red Cross chapters 
and to become active participants in advancing the noble mission of 
the American Red Cross. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of February, in the year of our Lord two thousand three, 
and of the Independence of the United States of America the two hun- 
dred and twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7649 of February 28, 2003 


Irish-American Heritage Month, 2003 


By the President of the United States of America 
A Proclamation 


From the earliest days of our Republic, America has inspired the hopes 
and dreams of countless individuals from around the world who have 
come to share in our gifts of freedom, justice, and opportunity. During 
Irish-American Heritage Month, we celebrate the contributions of these 
talented and industrious citizens and recognize their rich legacy of in- 
genuity, creativity, and achievement. 


Throughout our history, America has welcomed millions of Irish immi- 
grants to its shores. These proud people arrived seeking a better life 
for themselves, their families, and future generations. _- courageous 
individuals came during the terrible years of Ireland’s Great Famine in 
the middle of the 19th century, and their road to prosperity was not 
easy. Many faced significant obstacles, including discrimination and 
poverty. Despite these challenges, Irish Americans have risen to suc- 
cess in every sector of our society. 


Americans of Irish descent have played a vital role in shaping our his- 
tory and culture. Nineteen Presidents of the United States have 
claimed Irish heritage. One-third to one-half of the American troops 
during the Revolutionary War and 9 of the 56 signers of the Declara- 
tion of Independence were Irish Americans. Irish Americans explored 
our frontiers, built many of our Nation’s bridges, canals, and railroads, 
and their proud record of public service helped to fortify our democ- 
racy. 

In all areas of American life, Irish Americans have made significant 
and enduring contributions to our great country. America is a better 
Nation because of the efforts of Irish Americans like Henry Ford, who 
spurred innovation; Bing Crosby, who entertained countless people 
around the world; and activist Mary Kenney O’Sullivan, who worked 
for critical and compassionate social reform. These individuals are just 
a few of the many Irish Americans who helped to transform our na- 
tional identity and whose accomplishments reflect the determination, 
joy, and hope of the Irish. The faith, perseverance, and spirit of the 
Irish have helped to strengthen our families, our communities, our 
ideals, and our national character. 


Today, approximately one in four Americans can trace their ancestry 
in part to Ireland’s green shores, and we are proud of and grateful for 
the many Irish Americans who continue to enrich our country. 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
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stitution and laws of the United States, do hereby proclaim March 
2003 as Irish-American Heritage Month. I call upon all Americans to 
observe this month by learning about and commemorating the con- 
tributions of Irish Americans to our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of February, in the year of our Lord two thousand three, 
and of the Independence of the United States of America the two hun- 
dred and twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7650 of February 28, 2003 
National Colorectal Cancer Awareness Month, 2003 


By the President of the United States of America 
A Proclamation 


Colorectal cancer touches the lives of many Americans. This year, it 
is estimated that more than 148,000 new cases of colorectal cancer will 
be diagnosed. More than 56,000 people may die from this disease, 
making it a leading cause of cancer death in our Nation. We have 
achieved great progress in understanding what causes colorectal can- 
cer, and how it develops and spreads. This fourth national observance 
once again helps increase awareness. Increased awareness can help us 
reach my Administration’s goal, known as “Healthy People 2010,” ad- 
ministered by the Department of Health and Human Services, to reduce 
the rate of colorectal cancer deaths by 34 percent by the year 2010. 


Like many cancers, the development of colorectal cancer can take 
many years. Screening is an important tool to help detect colorectal 
cancer early by identifying precancerous growths or polyps, when 
treatment is more likely to be successful. 


More than 90 percent of people who are diagnosed with colorectal can- 
cer are over the age of 50. Yet, recent data ‘indicates that less than 40 
percent of adults age 50 or older have had one of the available 
colorectal cancer screening tests within recommended intervals. Re- 
searchers estimate that if everyone age 50 or older received regular 
colorectal cancer screenings, at least one-third of the deaths would be 
prevented. 


Individuals must realize the importance of talking with their healthcare 
providers about when to begin screening, which tests to have, the ben- 
efits and risks of each test, and how often to schedule appointments. 
To help our citizens detect this disease, the Centers for Medicare and 
Medicaid Services (CMS) provides Medicare coverage for regular 
colorectal cancer screening tests to help detect precancerous conditions 
or colorectal cancer early. 


The National Cancer Institute (NCI), a component of the National Insti- 
tutes of Health, is the Nation’s principal research agency in the fight 
against colorectal cancer. The NCI invested approximately $245 mil- 
lion in 2002, and it will dedicate an estimated $267 million this year 
to advance our understanding of this disease. The Centers for Disease 
Control and Prevention (CDC) also plays an important role in our ef- 
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forts to save lives and reduce the burden of colorectal cancer. Last 
year, the CDC allocated $12 million to educate the public and health 
professionals about colorectal cancer screening, and to conduct and 
support research efforts related to increasing national colorectal cancer 
screening rates. 


The CDC, CMS, and NCI are participating together in the Screen for 
Life: National Colorectal Cancer Action Campaign to educate Ameri- 
cans aged 50 and older, particularly minority groups, about the benefits 
of colorectal cancer screening. Another coordinated effort is the Health 
Disparities Collaboratives, a public-private partnership that involves 
the Health Resources and Services Administration, CDC, NCI, and the 
Institute for Healthcare Improvement. These groups are focusing on 
screening and follow-up care for people who traditionally lack access 
to quality health care. 


During this month, I encourage Americans to join me in the crucial ef- 
fort to save lives by taking action against colorectal cancer by talking 
with healthcare providers about screening, telling friends and family 
members about the importance of early detection, and providing sup- 
port for those diagnosed with colorectal cancer. By working together to 
increase awareness and supporting research about this disease, we can 
make a difference in the lives of our citizens and people around the 
world. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 
2003 as National Colorectal Cancer Awareness Month. I call upon all 
Americans to reaffirm our Nation’s continuing commitment to control- 
ling and curing colorectal cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of February, in the year of our Lord two thousand three, 
and of the Independence of the United States of America the two hun- 
dred and twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7651 of February 28, 2003 


Women’s History Month, 2003 


By the President of the United States of America 
A Proclamation 


As our Founding Fathers worked to develop the framework of our Na- 
tion, Abigail Adams wrote to her husband: “I long to hear that you 
have declared an independency—and by the way in the new Code of 
Laws which I suppose it will be necessary for you to make I desire you 
would Remember the Ladies, and be more generous and favorable to 
them than your ancestors.” An early advocate of women’s rights, a 
farm and financial manager, and the mother of an American President, 
John Quincy Adams, Abigail Adams is one of many American women 
who helped establish the strength and vitality of our Nation. During 
Women’s History Month, we recognize the generations of American 
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women whose important contributions continue to shape our Nation 
and enrich our society. 


Through vision, hard work, and determination, countless American 
women have broadened opportunities for themselves and for others at 
home, in the community, and in the workplace. In 1809, Mary Kies be- 
came the first woman to receive a U.S. patent. By developing a method 
of weaving straw with silk, she helped advance American industry and 
set an inspiring example for other American women. Her pioneering ef- 
forts helped define our country’s entrepreneurial spirit and paved the 
way for future generations of women to take pride in their talents and 
creativity. 


Since Mary Kies’ groundbreaking achievement, many American women 
have become successful entrepreneurs and business professionals. In 
1905, Madam C.J. Walker started her own business by creating and 
selling hair care products for African-American women. After a dec- 
ade, her company was highly successful and employed more than 
3,000 people, and at the time, was the largest African-American owned 
business in the United States. Today, Madam Walker is remembered 
for her business accomplishments, efforts to create new opportunities 
for women, and for her contributions to her community. 


Driven by the legacy of these extraordinary figures, American women 
from all backgrounds continue to break barriers and fulfill their per- 
sonal and professional potential. At the dawn of the 21st century, 
women have more choices than ever before. Between 1992 and 2002, 
the number of female college graduates in the United States has in- 
creased from 15.9 million to 23.6 million. Women account for 47 per- 
cent of all employed persons and are entering the American workforce 
in record numbers. In the last 10 years, their ranks have increased by 
8.7 million. Furthermore, women-owned small businesses are growing 
twice as fast as all other U.S. firms, employing 7 million Americans 
and contributing to the vitality of our economy. To build on these suc- 
cesses, my Administration will continue our work to promote policies 
that advance the aspirations, hopes, and dreams of every American. 


This month, as we celebrate remarkable women in our Nation’s past, 
I encourage all citizens to recognize the countless American women 
whose efforts continue to enhance the economic, social, and cultural 
life of our great Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 
2003 as Women’s History Month. I call upon all the people of the 
United States to observe this month with appropriate ceremonies and 
activities and to remember throughout the year the many contributions 
of American women. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of February, in the year of our Lord two thousand three, 
and of the Independence of the United States of America the two hun- 
dred and twenty-seventh. 


GEORGE W. BUSH 
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Proclamation 7652 of February 28, 2003 
Save Your Vision Week, 2003 


By the President of the United States of America 
A Proclamation 


Each year, the number of Americans who suffer from vision loss in- 
creases, yet half of all blindness can be prevented through early detec- 
tion and treatment. During Save Your Vision Week, we renew our com- 
mitment to protecting eyesight by promoting healthy eye care and by 
encouraging Americans to receive routine vision screenings and dilated 
eye exams. 


Our sense of sight affects how we work, communicate, and learn. All 
Americans must be aware of the risk of vision loss and take steps to 
preserve and protect their eyesight, beginning with getting regular eye 
exams, using the appropriate protective eyewear, and maintaining a 
healthy lifestyle. These small steps can make a big difference. When 
Americans take responsibility for improving their health, our whole so- 
ciety benefits. 


Healthy vision is especially critical to our children’s ability to receive 
a good education and establish a strong foundation in life. According 
to the American Optometric Association, 80 percent of learning de- 
pends on vision, yet 86 percent of children entering school have not 
had a thorough eye examination. Due to hereditary and prenatal fac- 
tors, from a very early age, many children are at high risk for poten- 
tially severe eye diseases, including retinopathy of prematurity (ROP), 
amblyopia, and congenital glaucoma. One in four kids will develop 
myopia as teenagers. Children need regular eye care from birth to pre- 
vent and treat conditions that lead to visual impairment and blindness. 
Parents play a key role in obtaining eye care for their children and 
must be knowledgeable about the potential threats to a child’s eyesight. 
For the future of our Nation, it is vital that we care for the visual 
health and well-being of America’s children so they are able to reach 
their full potential. 


As part of my HealthierUS Initiative and my Administration’s ongoing 
commitment to helping the American people live healthier lives, I en- 
courage all Americans to get preventative health screenings. These 
screenings may tell you if you are prone to developing certain diseases, 
can help protect your vision, and could even save your life. I particu- 
larly urge parents to ask their children’s doctors about vision 
screenings and eye exams, which can help ensure eye diseases and 
conditions are detected and treated early, when treatment is most effec- 
tive. Through education about healthy vision and promotion of good 
eye care, we help protect the eyesight of countless people across our 
Nation. 


The Congress, by joint resolution approved December 30, 1963, as 
amended (77 Stat. 629; 36 U.S.C. 138), has authorized and requested 
the President to proclaim the first week in March of each year as ‘Save 
Your Vision Week.” During this week, I encourage all Americans to 
learn more about ways to prevent eye problems and to help others 
maintain the precious gift of sight. 
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NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim March 2 through March 8, 2003, 
as Save Your Vision Week. I urge all Americans to make eye care and 
eye safety an important part of their lives and to include dilated eye 
examinations in their regular health maintenance programs. I invite eye 
care professionals, teachers, the media, and all public and private orga- 
nizations dedicated to preserving eyesight to join in activities that will 
raise awareness of measures all Americans can take to protect and sus- 
tain our vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of February, in the year of our Lord two thousand three, 
and of the Independence of the United States of America the two hun- 
dred and twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7653 of March 14, 2003 
National Poison Prevention Week, 2003 


By the President of the United States of America 
A Proclamation 


More than 40 years ago, President John F. Kennedy signed into law Na- 
tional Poison Prevention Week. The annual observance of this week 
continues to help American families learn how to protect their chil- 
dren from accidental poisonings. 


Every year more than one million children under 5 years of age are ex- 
posed to poisonous household chemicals and medicines, and an esti- 
mated 30 children die as a result of these accidental poisonings. Al- 
most every child poisoning could be prevented. The death of even one 
child from poisoning is too many and for this reason, Poison Preven- 
tion Week Council members representing 37 national organizations co- 
ordinate events each year to raise awareness of childhood poisonings 
and to encourage preventative steps that all Americans can take to pro- 
tect the lives of our children. 


The theme of this year’s National Poison Prevention Week, “Children 
Act Fast . . . So Do Poisons!” reminds parents that they always must 
be watchful when household chemicals or drugs are stored and used. 
Many incidents occur when adults are using a product and are dis- 
tracted for only a brief time. Unfortunately, it only takes a moment for 
a small child to grab and swallow something that could be poisonous. 
To guard against these accidents, we must keep medicines and house- 
hold chemicals locked up, out of sight and reach of young children at 
all times. The Consumer Product Safety Commission requires child-re- 
sistant packaging for certain toxic medicines and chemicals, but it is 
vital we recognize that the packaging is not ‘‘child-proof,” and must 
be monitored with great care. 


When poisoning is suspected, individuals should immediately call the 
national toll-free number, 1-800-222-1222 to speak to the nearest poi- 
son control center. This telephone number and local poison control 
centers are available 24 hours a day, 7 days a week, and can provide 
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life-saving emergency advice. Regional Poison Control Centers in the 
United States provide information on recommended treatment for the 
ingestion of household products and medicines, and parents and those 
responsible for taking care of children are encouraged to keep the na- 
tional toll-free number on their telephones. In cases of an emergency, 
callers should remain calm and provide the Poison Control Center ex- 
pert with essential information about the victim’s age, weight, existing 
health conditions, and details about the substance that was inhaled, 
swallowed, or absorbed by the victim. Through our vigilance, we can 
work together to help stop child poisonings and give every child an 
opportunity for a bright future. 


To encourage Americans to learn more about the dangers of accidental 
poisonings and to take more preventive measures, the Congress, by 
joint resolution approved September 26, 1961, as amended (75 Stat. 
681), has authorized and requested the President to issue a proclama- 
tion designating the third week of March each year as ‘‘National Poison 
Prevention Week.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim March 16 through 22, 2003, as 
National Poison Prevention Week. I call upon all Americans to observe 
this week by participating in appropriate ceremonies and activities and 
by learning how to prevent poisonings among children. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of March, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7654 of March 18, 2003 


Greek Independence Day: A National Day of Celebration 
of Greek and American Democracy, 2003 


By the President of the United States of America 
A Proclamation 


After nearly 400 years of rule by the Ottomans, Greece declared its 
independence on March 25, 1821. Long before that, ancient Athenians 
created a Greek culture that valued human liberty and dignity, and 
modern Greeks have demonstrated that preserving freedom is a power- 
ful motivating force. Today, on Greek Independence Day, we recognize 
the ancient Greek influence in framing our own Constitution and cele- 
brate the Greek-American heritage that continues to strengthen our 
communities and enrich our society. 


Bound by history, mutual respect, and common ideals, America and 
Greece have been firm allies in the great struggles for liberty. Our 
countries fought together in every major twentieth-century war, and 
today, we remain united in the war against terror that threatens the fu- 
ture of every nation. We are working together to achieve peace and 
prosperity in the Balkans and southeastern Mediterranean. As the cur- 
rent president of the European Union, Greece is also playing a critical 
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role in our efforts to confront many other global problems that affect 
our nations and our world. 


Our commitment to the friendship between our two nations has grown 
from strong bonds of tradition and shared fundamental values. On 
Greek Independence Day, I encourage all Americans to recognize the 
countless contributions Greek Americans have made to our country. 
Embodying the independence and creativity that have made our coun- 
try strong, their proud history is a source of inspiration for our Nation 
and our world. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim March 25, 
2003, as Greek Independence Day: A National Day of Celebration of 
Greek and American Democracy. I call upon all the people of the 
United States to observe this day with appropriate ceremonies and ac- 
tivities. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of March, in the year of our Lord two thousand three, and of the 


Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7655 of March 24, 2003 
Cancer Control Month, 2003 


By the President of the United States of America 
A Proclamation 


Millions of Americans are winning the fight against cancer, but much 
work remains. More than 3,500 Americans are diagnosed with cancer 
each day, and more than 45,000 will die from the disease this month. 
Yet, experts believe that half of all cancer deaths are preventable. With 
exercise, nutrition, and healthy behavior, we can help prevent this 
deadly disease and save lives. During Cancer Control Month, we renew 
our commitment to over coming cancer by learning more about its pre- 
vention and early detection. 


To protect against disease, Americans can wile smart choices that will 
lead to longer , healthier lives. A critical step that Americans can take 
to improve their health and reduce the risk of cancer is to avoid the 
use of tobacco. Also, avoiding excessive drinking and sun exposure can 
help guard against cancer and help ensure better health. 


Improvements in diet and fitness can help prevent many serious health 
problems. A diet rich in fruits and vegetables and regular physical ac- 
tivity help protect us from illness and can add years to our lives. Re- 
search suggests that we can decrease the number of cancer deaths in 
America by one-third simply by changing our diets and getting more 
exercise. 


Preventative health screening is vital to early detection and treatment 
of cancer. Regular screening can save lives and enhances the well- 
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being of our Nation. Screening can detect many forms of cancer at ear- 
lier, less dangerous stages, allowing patients to seek treatment and de- 
feat the cancer before it spreads. I urge all Americans to talk to their 
doctors about when to start preventative screening and how often to 
schedule appointments. 


Our Nation’s investment in cancer prevention and research is making 
a difference, and recent medical discoveries offer hope to many Ameri- 
cans. The National Cancer Institute (NCI) is currently sponsoring more 
than 60 clinical trials on cancer prevention and screening. One major 
clinical trial for men and women at risk for lung cancer began this 
year, and is investigating the most effective method of detecting lung 
cancer in order to reduce deaths from this devastating disease. 


As part of my HealthierUS Initiative and my Administration’s ongoing 
commitment to helping the American people live healthier lives, I en- 
courage all Americans to eat right, get more exercise, and take advan- 
tage of preventative screening. To learn more about ways to prevent 
cancer, you can talk to your doctor or contact the NCI’s Cancer Infor- 
mation Service at 1-800-4-CANCER or visit its Internet address at 
http://www.cancer.gov. Through healthy lifestyles, a better under- 
standing of this disease, and new technology, I believe we will achieve 
a victory over cancer. 


In 1938, the Congress of the United States passed a joint resolution (52 
Stat. 148; 36 U.S.C. 103) as amended, requesting the President to issue 
an annual proclamation declaring April as “Cancer Control Month.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim April 2003 as Cancer Control 
Month. I encourage concerned citizens, government agencies, private 
businesses, nonprofit organizations, and other interested groups to join 
in activities that will increase awareness of measures all Americans 
can take to prevent and control cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of March, in the year of our Lord two thousand three, and 
of the Independence of the United States of America the two hundred 
and twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7656 of March 26, 2003 
National Child Abuse Prevention Month, 2003 


By the President of the United States of America 
A Proclamation 


Our Nation has an important responsibility to create a caring environ- 
ment in which our children can flourish and reach their full potential. 
As we observe the 20th anniversary of National Child Abuse Preven- 
tion Month, we recognize the significant progress we have made to in- 
crease the safety and security of our children. We also renew our com- 
mitment to protecting our most vulnerable citizens from harm. Child 
abuse and neglect are national tragedies, and we must work together 
to eradicate them. 
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Every day, thousands of children are mistreated by their parents, 
guardians, relatives, or caregivers. On average, three children a day die 
as a result of abuse and neglect, and countless others remain silent, 
their pain unnoticed and unreported. These children face challenges 
that no child deserves, and young people who have experienced abuse 
may grow into adults who are self-destructive and damaging to our 
communities. To help these children become healthy and happy 
adults, parents and caregivers must provide them with love, security, 
emotional support, and a strong connection to their extended families 
and communities. 


To help ensure the safety and well-being of our children, my Adminis- 
tration is committed to supporting and strengthening families. In the 
last year, we have worked with faith-based and community organiza- 
tions to promote healthy marriages, responsible fatherhood, and part- 
nerships that seek to prevent child abuse and neglect. We also worked 
with the Congress to reauthorize the Promoting Safe and Stable Fami- 
lies program. This year, we are asking the Congress to fully fund this 
program at $505 million, an increase of more than 65 percent. In addi- 
tion, we are working with the Congress to reauthorize the Child Abuse 
Prevention and Treatment Act. This important legislation will provide 
funding to States for child abuse prevention activities and other vital 
programs. 


Every child is a blessing. Through the cooperation of Federal, State, 
and local governments, faith-based and community organizations, 
schools, law enforcement, and health and human service agencies, we 
can develop and enhance successful prevention strategies that protect 
our young people. In addition, we must continue to recognize the spirit 
of compassion in individuals and community groups across our Nation 
that offer care, guidance, and support for young people, parents, and 
caregivers. By working together, we can put hope in our children’s 
hearts and ensure healthy and safe lives for all our children. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 2003 
as National Child Abuse Prevention Month. I encourage all Americans 
to join together to support strong families, protect our children from 
abuse, neglect, and maltreatment, and make our Nation a more prom- 
ising place for all. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of March, in the year of our Lord two thousand three, and 
of the Independence of the United States of America the two hundred 
and twenty-seventh. 


GEORGE W. BUSH 
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Proclamation 7657 of March 28, 2003 


To Take Certain Actions Under the African Growth and 
Opportunity Act With Respect to the Republic of The 
Gambia and the Democratic Republic of Congo 


By the President of the United States of America 
A Proclamation 


1. Section 506A(a)(1) of the Trade Act of 1974, as amended (the ‘1974 
Act”’) (19 U.S.C. 2466a(a)(1)), as added by section 111(a) of the African 
Growth and Opportunity Act (title I of Public Law 106-200) (AGOA), 
authorizes the President to designate a country listed in section 107 of 
the AGOA (19 U.S.C. 3706) as a “beneficiary sub-Saharan African 
country” if the President determines that the country meets the eligi- 
bility requirements set forth in section 104 of the AGOA (19 U.S.C. 
3703), as well as the eligibility criteria set forth in section 502 of the 
1974 Act (19 U.S.C. 2462). 


2. Section 104 of the AGOA authorizes the President to designate a 
country listed in section 107 of the AGOA as an “eligible sub-Saharan 
African country” if the President determines that the country meets 
certain eligibility requirements. 


3. Section 112(b)(3)(B) of the AGOA (19 U.S.C. 3721(b)(3)(B)) provides 
special rules for certain apparel articles imported from ‘‘lesser devel- 
oped beneficiary sub-Saharan African countries.” 


4. Pursuant to section 104 of the AGOA and section 506A(a)(1) of the 
1974 Act, I have determined that the Republic of The Gambia (The 
Gambia) meets the eligibility requirements set forth or referenced there- 
in, and I have decided to designate The Gambia as an eligible sub-Sa- 
haran African country and as a beneficiary sub-Saharan African coun- 
try. 

5. Pursuant to section 104 of the AGOA, I have determined that the 
Democratic Republic of Congo (DROC) meets the eligibility criteria set 
forth therein, and I have decided to designate DROC as an eligible sub- 
Saharan African country. 


6. I have further decided to authorize the United States Trade Rep- 
resentative (USTR) to exercise the authority provided to the President 
under section 506A(a)(1) of the 1974 Act with respect to DROC. The 
USTR shall announce any such exercise of authority in a notice pub- 
lished in the Federal Register. 


7. The Gambia satisfies the criterion for treatment as a ‘‘lesser devel- 
oped beneficiary sub-Saharan African country” under section 
112(b)(3)(B) of the AGOA. DROC, if it is designated as a beneficiary 
sub-Saharan African country, would also satisfy the criterion for treat- 
ment as a “lesser developed beneficiary sub-Saharan African country”’ 
under section 112(b)(3)(B) of the AGOA. 


8. Section 604 of the 1974 Act (19 U.S.C. 2483) authorizes the Presi- 
dent to embody in the Harmonized Tariff Schedule of the United States 
(HTS) the substance of the relevant provisions of that Act, and of other 
acts affecting import treatment, and actions thereunder, including the 
removal, modification, continuance, or imposition of any rate of duty 
or other import restriction. 





PROCLAMATION 7657—MAR. 28, 2003 117 STAT. 3019 


9. With respect to any designation of DROC as a beneficiary sub-Saha- 
ran African country, I have decided to authorize the USTR to exercise 
the authority provided to the President under section 604 of the 1974 
Act to embody modifications and technical or conforming changes in 
the HTS. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including sec- 
tions 506A and 604 of the 1974 Act and section 104 of the AGOA, do 
proclaim that: 


(1) The Gambia is designated as an eligible sub-Saharan African 
country and as a beneficiary sub-Saharan African country. 


(2) In order to reflect this designation in the HTS, general note 16(a) 
to the HTS is modified by inserting in alphabetical sequence in the list 
of beneficiary sub-Saharan African countries “Republic of The Gam- 


bia.” 
(3) DROC is designated as an eligible sub-Saharan African country. 


(4) The USTR is authorized to exercise the authority provided to the 
President under section 506A(a)(1) of the 1974 Act with respect to 
DROC. The USTR shall announce any such exercise of authority in a 
notice published in the Federal Register. To implement any designa- 
tion of DROC as a beneficiary sub-Saharan African country, the USTR 
is authorized to exercise the authority provided to the President under 
section 604 of the 1974 Act to embody modifications and technical or 
conforming changes in the HTS. 


(5) For purposes of section 112(b)(3)(B) of the AGOA, The Gambia 
is a lesser developed beneficiary sub-Saharan African country. If it is 
designated as a beneficiary sub-Saharan African country, DROC would 
also be a lesser developed beneficiary sub-Saharan African country for 
purposes of section 112(b)(3)(B) of the AGOA. 


(6) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with this proclamation are superseded to the ex- 
tent of such inconsistency. 


(7) The modification to the HTS made by this proclamation shall be 
effective with respect to articles entered, or withdrawn from warehouse 
for consumption, on or after the date of publication of this proclama- 
tion in the Federal Register. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of March, in the year of our Lord two thousand three, and 


of the Independence of the United States of America the two hundred 
and twenty-seventh. 


GEORGE W. BUSH 
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Proclamation 7658 of April 1, 2003 


National Donate Life Month, 2003 


By the President of the United States of America 
A Proclamation 


Advances in medical research and technology are helping our citizens 
to live longer and better lives. An important aspect of these improve- 
ments is transplant technology. Today, up to 50 lives can be saved or 
enhanced by just one organ and tissue donor. During National Donate 
Life Month, we honor living and deceased donors and their families 
across our Nation who have renewed the lives of others, and we call 
upon more Americans to follow their example. 


Through our Nation’s organ and tissue donor programs, thousands of 
Americans have given the gift of life. In 2002, 24,851 organ transplants 
and 32,744 corneal transplants were performed in the United States. In 
addition, the National Bone Marrow Donor Registry facilitated an aver- 
age of 173 transplants each month. These donors’ spirit of giving re- 
flects the compassion of our great Nation. 


Unfortunately, the current rate of donation is inadequate to meet the 
growing needs of our fellow Americans. Nearly 81,000 of our citizens 
are on the national organ transplant waiting list. Each day, an average 
of 68 of these individuals receive an organ transplant, yet another 17 
on the waiting list die. As a Nation, we must strive to meet the needs 
of all Americans awaiting such donations. 


Through the “Gift of Life Donation Initiative,’ my Administration is 
working to educate our Nation about the importance of becoming a 
donor. During National Donate Life Month, more than 6,000 partners, 
including Federal agencies, State governments, private industries, 
unions, fraternal organizations, and associations have committed to 
promoting organ and tissue donation awareness. As a result, millions 
of Americans will learn about the many ways they can help those in 
need and save lives. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 2003 
as National Donate Life Month. I call upon our citizens to sign an 
organ and tissue donor card and to be screened for bone marrow dona- 
tion. I also urge healthcare professionals, volunteers, educators, govern- 
ment agencies, and private organizations to help raise awareness of the 
important need for organ and tissue donors in communities throughout 
our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this First day 
of April, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 
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Proclamation 7659 of April 4, 2003 
National Crime Victims’ Rights Week, 2003 


By the President of the United States of America 
A Proclamation 


Crime brings trauma, pain, and insecurity into the lives of too many 
Americans each year. As we work to reduce crime and protect the 
rights of the accused, we must take equal care to protect the rights of 
their victims. During National Crime Victims’ Rights Week, we remem- 
ber those who have suffered as a result of crime and honor those who 
have helped these victims. 


Americans suffered over 24 million crimes in 2001, 5.7 million of 
which involved violence. While we have improved policies and our 
justice system has treated victims with greater respect in recent years, 
we must continue our work to ensure the full rights of all crime vic- 
tims and better protect our citizens. My Administration believes that 
victims of violent crime have important rights that deserve protection 
in our Constitution, and to guarantee these rights, I strongly support 
the passage of the bipartisan Crime Victims’ Rights Amendment. This 
amendment will provide victims of violent crime the right to reason- 
able and timely notice of any public proceedings involving the crime 
or release of the perpetrator, and the right to be heard at public pro- 
ceedings regarding the criminal’s sentence or potential release. It will 
also assure that such victims receive timely notice of any escape of 
their attacker. Under this amendment, decision makers will duly con- 
sider the victim’s safety and payment of restitution from the offender 
to the victim. This important amendment will strike the right balance 
in protecting individual rights and ensuring fairness and equity in our 
criminal justice system. 


Across our Nation, victims’ rights groups work on behalf of victims 
every day. Through care and compassion, these groups and individuals 
are bringing hope and comfort to their neighbors in need. Domestic vi- 
olence shelters, support groups for families of homicide victims, rape 
crisis centers, and other organizations in our cities and communities 
offer vital assistance to individuals who have been affected by crime. 
In times of such crises, counselors, hotline operators, clergy, doctors, 
nurses, law enforcement, and countless others also help their fellow 
Americans cope with their pain and suffering. 


As a Nation, we must continue to seek justice on behalf of all people 
who have been victimized by crime. The heroes in these efforts are the 
individuals and organizations who work to provide valuable support 
and assistance to those who have suffered from crime. This week al- 
lows us to recognize these heroes and renew our commitment to ful- 
filling the promise of our Nation of justice for all. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 6 
through April 12, 2003, as National Crime Victims’ Rights Week. I en- 
courage every community to embrace the cause of victims’ rights and 
to advance it in all sectors of our society. 





117 STAT. 3022 PROCLAMATION 7660—APR. 8, 2003 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of April, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh 


GEORGE W. BUSH 


Proclamation 7660 of April 8, 2003 


National Former Prisoner of War Recognition Day, 2003 


By the President of the United States of America 
A Proclamation 


America’s former prisoners of war (POWs) are national heroes whose 
service to our country will never be forgotten. These brave men and 
women who fought for America and endured cruelties and deprivation 
as prisoners of war helped to protect our Nation, liberated rhillions of 
people from the threats of tyranny and terror, and advanced the cause 
of freedom worldwide. 


This year, our Nation commemorates the 50th anniversary of the sign- 
ing of the armistice to end armed conflict in the Korean War. We re- 
member Operation Little Switch, conducted April through May 1953, 
that freed 149 American POWs, and Operation Big Switch, conducted 
August through September 1953, which returned 3,597 Americans to 
our country. Finally, Operation Glory, conducted July through Novem- 
ber 1954, was responsible for the return of the remains of 2,944 Ameri- 
cans from North Korea. During this observance, we also recognize and 
honor the more than 8,100 Americans still unaccounted for from the 
Korean War. 


This year also marks the 30th anniversary of Operation Homecoming, 
in which 591 American POWs from Vietnam were returned. We also 
recognize and honor those Americans still unaccounted for from the 
Vietnam War. 


All of these individuals are to be honored for their strength of char- 
acter and for the difficulties they and their families endured. From 
World War II, the Korean War, and Vietnam, to the 1991 Gulf War, Op- 
eration Iraqi Freedom, and other conflicts, our service men and women 
have sacrificed much to secure freedom, defend the ideals of our Na- 
tion, and free the oppressed. By answering the call of duty and risking 
their lives to protect others, these proud patriots continue to inspire us 
today as we work with our allies to extend peace, liberty, and oppor- 
tunity to people around the world. 


As we honor our former POWs, we are reminded of our current POWs, 
captured in Operation Iraqi Freedom. We will work to secure their 
freedom, and we pray for their speedy and safe return. These brave 
men and women in uniform follow in the footsteps of these former 
POWs who placed country above self to advance peace in a troubled 
world. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 9, 
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2003, as National Former Prisoner of War Recognition Day. I call upon 
all the people of the United States to join me in remembering former 
American prisoners of war by honoring the memory of their sacrifices 
and in praying for the safe return of our POWs. I also call upon Fed- 
eral, State, and local government officials and private organizations to 
observe this day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of April, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 


Proclamation 7661 of April 9, 2003 


National D.A.R.E. Day, 2003 


By the President of the United States of America 
A Proclamation 


Drugs destroy the hopes, dreams, and the health of our children, and 
we must continue to work to reduce drug use among America’s young 
people. Today we honor Drug Abuse Resistance Education (D.A.R.E.), 
the most widely recognized substance abuse and violence prevention 
curriculum in America. As we celebrate the 20th anniversary of this 
important program, we recognize D.A.R.E.’s proud record of helping 
millions of young people lead productive, drug-free, and violence-free 
lives, and reaffirm our commitment to end illegal drug use among our 
youth. 


D.A.R.E. was founded in 1983 by the Los Angeles Police Department 
(LAPD), which faced an overwhelming drug use problem among juve- 
niles and saw the need for a program to educate children and young 
adults about the destructive realities of substance abuse. Teaming with 
the Los Angeles Unified School District, the LAPD sent specially 
trained police officers into classrooms to teach middle school students 
how to resist peer pressure and make positive decisions. Since that be- 
ginning 20 years ago, D.A.R.E. has grown to reach 36 million students 
in more than 300,000 classrooms in the United States and around the 
world. Today, D.A.R.E. programs are taught in 80 percent of our Na- 
tion’s school districts. 


D.A.R.E.’s in-school curriculum focuses on giving children practical 
skills to avoid becoming involved in drugs, gangs, and violence. 
D.A.R.E. officers serve as supportive role models and encourage young 
people to develop healthy self-esteem. D.A.R.E. also helps young peo- 
ple in the critical after-school hours through D.A.R.E. P.L.U.S. (Play 
and Learn Under Supervision), a follow-up program that serves as a 
safe and fun alternative to the local streets. D.A.R.E. P.L.U.S. is de- 
signed to encourage middle school students to start taking responsi- 
bility for their actions and to engage in activities other than drug use. 


One of the core principles of my National Drug Control Strategy is to 
stop drug use before it starts, and D.A.R.E. and D.A.R.E. P.L.U.S. play 
an important role in my community-based approach. Through these 
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programs, parents, educators, law enforcement officials, and other car- 
ing citizens are joining together in a collaborative fight against illegal 
drugs. However, we have more to do to reduce illegal drug use among 
America’s youth. The most effective way to reduce the supply of drugs 
is to reduce the demand, and I am confident that we can help accom- 
plish this goal through a focus on effective, family-centered education 
and prevention. 


Toward this end, I have proposed the creation of a Parents Drug Corps 
to educate and train parents to lead the effort in preventing drug use 
among children and teens. In addition, I have asked the Congress to 
support millions of parents and concerned citizens in communities na- 
tionwide by doubling funding for the Drug-Free Communities Support 
Program. These new efforts will complement our ongoing work to sur- 
round our most vulnerable children with caring adults who can offer 
support, guidance, and encouragement. 


As we honor the dedicated individuals whose extraordinary efforts 
make D.A.R.E. work, we resolve to continue to help young people 
avoid the dangers of drug use and violence. By helping to ensure that 
all our children are educated and supported by positive and caring role 
models, we contribute to a promising future that offers hope and op- 
portunity for all. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 10, 
2003, as National D.A.R.E. Day. I call upon all the people of the United 
States, particularly our youth, parents, and educators, to observe this 
day by joining the fight against drugs in our communities. I also en- 
courage our citizens to express appreciation for the law enforcement 
officers, volunteers, and others who work to help young people avoid 
the dangers of drug use. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of April, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 


Proclamation 7662 of April 10, 2003 


Education and Sharing Day, U.S.A., 2003 


By the President of the United States of America 
A Proclamation 


As a Nation, we must work to ensure that all our children have the 
opportunity to reach their full potential and achieve their dreams. On 
Education and Sharing Day, U.S.A., 2003, we renew our commitment 
to providing quality education and to teaching our children the values 
that prepare them for lives as good neighbors and citizens. 


Education has always been one of our Nation’s top priorities. We place 
great reliance and confidence in our public education system, recog- 
nizing that it is one of the most important institutions of our free soci- 
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ety. By helping our young citizens learn and develop skills, education 
has spurred our progress and prosperity, driven our Nation’s economy, 
and enriched our culture. 


Over the last 2 years, my Administration has taken significant action 
to transform public education in America. In one of the most com- 
prehensive reforms ever passed, the No Child Left Behind Act of 2001 
strengthened our school systems and affirmed our fundamental belief 
in the promise of every child. By raising expectations and insisting on 
results, we can make a difference in the lives of all our children. 


As part of our commitment to our children’s future, we must also teach 
young Americans to live lives of integrity and purpose, and to realize 
the importance of loving others and contributing to their communities. 
These values are first learned within the family, but all of our citizens, 
and especially our teachers, can support parents in the character edu- 
cation of our children. By guiding young people to understand uni- 
versal values such as tolerance, honesty, commitment to family, service 
to others, and respect for the dignity of every life, our schools and 
communities can help our Nation fulfill its great potential. 


For the past 19 years, on the anniversary of his birth, we have recog- 
nized the contributions of the Rabbi Menachem Mendel Schneerson, 
the Lubavitcher Rebbe who was instrumental in establishing numerous 
educational, social, and rehabilitative institutions. The Rebbe believed 
that education is critical in cultivating the moral character of students. 
He lived what he said: ‘“‘A single good deed on your part could trans- 
form the world.”’ 


Today in the United States, there is a growing momentum of acts of 
kindness. Across our country, millions of Americans are helping to re- 
inforce a culture of service, citizenship, and responsibility, and are ap- 
plying the compassion of America to our biggest problems and deepest 
wounds. To build on these successes, we must instill these values in 
our next generation of leaders. Amidst a world of challenges, we can 
equip our children to carry our Nation into a future of promise and 
possibility for all. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 13, 
2003, as Education and Sharing Day, U.S.A. I call upon all Americans 
to invest in our Nation’s future by helping our children understand the 
importance of character and provide them the knowledge and values 
necessary to succeed. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of April, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 
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Proclamation 7663 of April 11, 2003 


Pan American Day and Pan American Week, 2003 


By the President of the United States of America 
A Proclamation 


Our Nation takes great pride in the unity of the Pan American commu- 
nity. We enjoy strong bonds of friendship with our neighbors through- 
out the Western Hemisphere, and the almost 33 million citizens of 
Latin American and Caribbean descent who are a part of the rich cul- 
tural diversity of our country. Their contributions have enriched our 
Nation. In the Western Hemisphere, we share common commitments 
to overcoming poverty, achieving peace and prosperity for all, and pro- 
viding safety in our hemisphere. As we observe Pan American Day and 
Pan American Week, we renew our dedication to working with the Pan 
American community of nations to protect democracy, promote eco- 
nomic growth, and provide for the defense and security of all our citi- 
zens. 


The governments of the region continue to make important progress in 
advancing democracy, as demonstrated by the free, fair, and trans- 
parent elections that took place throughout the region this past year. 
The United States joins with our neighbors in the hemisphere in con- 
gratulating the citizens and governments of those nations on their 
achievements, and my Administration remains dedicated to working 
with the democratically elected governments of the Americas to defend 
freedoms whenever and wherever they are threatened. The historic 
Inter-American Democratic Charter, adopted on September 11, 2001, 
continues to guide efforts across the region to protect human rights and 
political freedoms, combat corruption, promote good governance, and 
strengthen democratic institutions. 


The countries of our hemisphere have made great strides in opening 
their economies in recent decades, and we must continue to work to- 
wards open exchanges of ideas and goods throughout Pan America. To 
promote these goals, we must welcome the expansion of economic in- 
tegration and renew our dedication to creating a Free Trade Area of the 
Americas. 


Ensuring hemispheric security remains one of our most important com- 
mon objectives. Today and in the future, we will continue our efforts 
to safeguard our citizens and to ensure that individuals throughout our 
hemisphere enjoy the full benefits of freedom. By working together, we 
can achieve the Pan American goals of protecting democracy and 
human rights, defeating tyranny, and overcoming poverty and lawless- 
ness. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 14, 
2003, as Pan American Day, and April 13 through April 19, 2003, as 
Pan American Week. I encourage the Governors of the 50 States, the 
Governor of the Commonwealth of Puerto Rico, and the officials of 
other areas under the flag of the United States of America to honor 
these observances with appropriate ceremonies and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this eleventh 
day of April, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7664 of April 15, 2003 


National Fair Housing Month, 2003 


By the President of the United States of America 
A Proclamation 


The Fair Housing Act was signed on April 11, 1968, just one week 
after the assassination of Dr. Martin Luther King, Jr. This landmark bill, 
Title VIII of the Civil Rights Act of 1968, resulted from the hard work 
and leadership of Dr. King and others in the civil rights movement and 
was an important step toward confronting discrimination against mi- 
norities in housing. As we celebrate the 35th anniversary of this his- 
toric legislation, we reaffirm our commitment to ensuring that all 
Americans have equal access to housing. 


The Fair Housing Act of 1968 has helped open doors of opportunity 
for countless families. Since its passage, America has made significant 
progress in achieving equal housing access for all individuals. 


Despite this progress, more work remains in our struggle to achieve 
equality and racial justice. Prejudice and discriminatory practices in 
housing still exist in America. A recent lending study showed that mi- 
norities continue to receive less information, less assistance, and less 
favorable terms and conditions than non-minorities while applying for 
home loans. These practices are wrong. As a Nation, and as individ- 
uals, we must be vigilant in responding to discrimination wherever we 
find it and ensuring that minority families have access to housing. 
With my minority homeownership initiative and its partnership with 
the private sector, I have set a goal to increase the number of minority 
homeowners by 5.5 million by 2010. 


All Americans should know their housing rights, and the Department 
of Housing and Urban Development (HUD) is working to increase pub- 
lic awareness of fair housing laws, including those combating discrimi- 
nation in mortgage lending. The 2004 budget request for HUD includes 
$50 million for fair housing—a 9 percent increase over 2003 funding— 
with a substantial portion specifically allocated for increased education 
and outreach efforts. The Department is also collaborating with the 
Federal Deposit Insurance Corporation on a financial education pro- 
gram in minority neighborhoods. In addition, the HUD, Education, and 
the Treasury Departments are advancing initiatives to educate families 
about homeownership through counseling programs and financial lit- 
eracy efforts. 


We are also vigilantly enforcing fair housing laws, showing no toler- 
ance for those who discriminate. The Office of Fair Housing and Equal 
Opportunity at HUD is working with private industry and fair housing 
and community advocates to promote voluntary compliance and to en- 
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sure that consumers are treated in a lawful, respectful manner. When 
warranted, the Department of Justice takes legal action to protect our 
citizens from discrimination based on race, color, religion, sex, or na- 
tional origin. 


Finally, we are working to increase the supply of accessible housing 
for citizens with disabilities. HUD continues to aggressively enforce the 
law on behalf of people with disabilities, and the Department is work- 
ing cooperatively with builders, architects, and others to provide tech- 
nical assistance to help construct more handicapped-accessible hous- 
ing. 


Fair Housing Month provides an opportunity to place special emphasis 
on our goal to increase homeownership throughout our country. To- 
gether, we can advance toward a future where all our citizens have ac- 
cess to a key element of the American Dream—homeownership. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 2003 
as National Fair Housing Month. I call upon the people of the United 
States to learn more about their rights and responsibilities under the 
Fair Housing Act and the roles they can individually and collectively 
play to combat housing discrimination. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of April, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7665 of April 18, 2003 
National Park Week, 2003 


By the President of the United States of America 
A Proclamation 


America is a land of majestic beauty, and we are blessed with immeas- 
urable natural wealth. Americans are united in the belief that we must 
preserve this treasured heritage and conserve these natural resources 
for the benefit and enjoyment of the American people. 


As a Nation, we can be proud of our diverse parklands, ranging from 
the rugged wilderness of snow-capped mountains, thick forests, sweep- 
ing desert sands, and remote canyons to national symbols such as the 
Statue of Liberty and the Lincoln Memorial. Our National Park Service 
has a long and important history. In 1864, the Federal Government en- 
sured a grand natural landscape for generations to come when it des- 
ignated Yosemite Valley and the Mariposa Grove of giant sequoias to 
be ‘‘held for public use, resort, and recreation . . . inalienable for all 
time.”’ Eight years later in 1872, the Congress created the first national 
park in the Yellowstone region of the Territories of Montana and Wyo- 
ming. Finally, in 1916, the National Park Service was established to ef- 
ficiently administer our growing number of parks, which today in- 
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cludes 388 national parks on more than 84 million acres of public 
lands. These lands continue to be cherished by all our citizens. 


The full and safe enjoyment of our national parks depends on dedi- 
cated National Park Service employees and thousands of people who 
volunteer their time to conserve these sites. This year’s theme for Na- 
tional Park Week, “‘Celebrating Volunteers,’ recognizes their valuable 
contributions to conserving and maintaining our natural, cultural, and 
historical heritage. 


Across the country, my Administration is promoting volunteer service, 
encouraging public-private partnerships, and advocating community- 
based interest in our national parks. We are committed to ensuring that 
our land is conserved, our air is clean, our water is pure, and our parks 
are open and accessible to all Americans. Recently, my Administration 
re-launched Take Pride in America, a national partnership that engages 
volunteers from every corner of America to enhance our parks and 
other public lands. As part of the USA Freedom Corps initiative, Take 
Pride in America will encourage more Americans to take part in volun- 
teer service opportunities available on public lands. 


My Administration has also supported improvements in park manage- 
ment and is working to reduce the park maintenance backlog. My fiscal 
year 2004 budget includes over $1 billion to reduce the maintenance 
backlog, an increase of $180 million over last year’s request, along with 
$76 million, a $9 million increase over last year’s request, for the Na- 
tional Park Service Natural Resource Challenge to monitor ‘“‘vital signs”’ 
of conditions in our parks. This initiative will help conserve native 
species and habitats, maintain our natural resources, eradicate invasive 
species, and provide the public with information about resources in 
our parks. In addition, my Administration has developed the website 
www.recreation.gov, which is a user-friendly way to obtain informa- 
tion about recreational opportunities in the national parks and other 
public recreation sites. 


As we observe National Park Week, I encourage all citizens to explore 
our national parks and to commit to the conservation and stewardship 
of these timeless treasures. By working together, we can ensure that 
these special places thrive for generations to come. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 21 
through April 27, 2003, as National Park Week. I call upon the people 
of the United States to join me in recognizing the importance of our 
national parks and to learn more about these areas of beauty, their his- 
torical significance, and the many ways citizens can volunteer to he Ip 
preserve these precious resources. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of April, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 
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Proclamation 7666 of April 25, 2003 


National Charter Schools Week, 2003 


By the President of the United States of America 
A Proclamation 


Charter schools provide many children with a first-class education, and 
they have gained national recognition for their accountability stand- 
ards, innovative programs, and success with young people. The high 
expectations they set and the opportunities for development they cre- 
ate help students attending charter schools realize their potential and 
achieve their dreams. 


Charter schools are held to the same standards, including curriculum 
standards, as traditional schools, and are also accountable to students, 
parents, and community leaders for producing results and improving 
achievement. By defining expected goals and offering options for chil- 
dren trapped in low-performing schools, charter schools help improve 
the overall quality of education in America. 


The success of charter schools is evident in the achievements of the 
children who attend those schools and in the positive response from 
the communities they serve. In little more than a decade, 2,700 charter 
schools have opened in 36 States and the District of Columbia, and 
nearly two-thirds of these schools have waiting lists. Forty States and 
the District of Columbia have enacted charter school laws, and this 
year four additional States began considering charter school laws. To 
help State and local districts provide parents with more quality edu- 
cation alternatives, I have proposed increased funding for charter 
schools so that more of our children can receive the gift of a good edu- 
cation. 


The accomplishments of charter schools prove that we can improve 
our public education system by replacing low expectations with a cul- 
ture of achievement that rewards success and does not tolerate failure. 
Over the last 2 years, my Administration has taken steps to realize this 
vision by supporting accountability for results, expanded parental 
choice, increased local flexibility, and a focus on what works. With the 
No Child Left Behind Act of 2001, we continue to build a stronger edu- 
cational foundation for America’s children. States are now responsible 
for improving student achievement in public schools by maintaining 
tough academic standards and setting annual progress goals. The law 
further requires regular testing to ensure all students are proficient in 
reading and math and to help identify learning problems. 


Administration is working to provide the resources schools need 
= "fund education reform and. achieve these high standards. We have 
increased funding for elementary and secondary education by 36 per- 
cent in the last 2 years, and the Federal Government will spend nearly 
$24 billion on these programs this year. Through the new Reading First 
program, over $500 million has been distributed to 29 States to assist 
with reading programs that help ensure that our children will know 
how to read by the third grade. Expansions of our charter schools, and 
reforms in traditional public schools, are helping build the mind and 
character of our future leaders. 





PROCLAMATION 7667—APR. 25, 2003 117 STAT. 3031 


During National Charter Schools Week, we renew our commitment to 
our children and their education. I urge every American to visit a char- 
ter school and learn about its efforts to help children in their commu- 
nity. Charter schools are just one of many successful alternatives that 
ensure that no child is left behind. By raising expectations and fos- 
tering hope, we can help build a future of promise for our next genera- 
tion of Americans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 27 
through May 3, 2003, as National Charter Schools Week. I commend 
the States with charter schools, and I call on parents of charter school 
children to share their success stories with others so that all Americans 
may understand more about the important work of charter schools. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of April, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7667 of April 25, 2003 


National Volunteer Week, 2003 


By the President of the United States of America 
A Proclamation 


Volunteering is central to the American character and is a fundamental 
expression of responsible citizenship. From our Nation’s earliest days, 
people came together to do whatever was needed for the public good— 
from raising barns and providing mutual security to organizing edu- 
cational activities and caring for their neighbors. Though our country 
has changed dramatically since its founding, the need for service has 
not. During National Volunteer Week, we recognize our proud legacy 
of volunteer service and resolve to encourage more Americans to con- 
tinue strengthening our country by helping others. 


This is a time for all Americans to be active citizens, not spectators. 
For that reason, I have created the USA Freedom Corps to mobilize our 
citizens and provide opportunities for individuals and organizations to 
contribute to important causes. As part of this initiative, I have asked 
all Americans to dedicate at least 4,000 hours over the rest of their 
lives to serving their neighbors and their Nation. Since that call to 
service, our citizens have responded with an outpouring of kindness 
that is transforming our country, one heart and one soul at a time. Ac- 
cording to the Bureau of Labor Statistics, more than 59 million Ameri- 
cans volunteered last year through charitable organizations. 


These individuals served in a variety of ways—mentoring and tutoring 
children, providing companionship to the elderly, running community 
theaters and arts programs, cleaning highways and parks, staffing es- 
sential community organizations, and offering physical and spiritual 
aid to the hungry and homeless. In addition, citizen volunteers have 
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contributed to the ongoing war on terror by helping families and com- 
munities prevent, prepare for, and respond to emergencies. Across our 
Nation, our citizens are recognizing that everyone can do something to 
help and that serving those in need benefits the volunteer also. 


My Administration has taken several steps to build on this progress 
and continue the momentum created by these millions of acts of serv- 
ice. Most recently, I formed the President’s Council on Service and 
Civic Participation, and charged them with creating a nationwide rec- 
ognition program called the President’s Volunteer Service Awards. 
These awards will be given to individuals and organizations engaged 
in a variety of volunteer services who have made a sustained commit- 
ment to service over the course of 1 year, and enhance our ability to 
pay tribute to volunteers and the impact their service has on our com- 
munities and our country. 


National Volunteer Week offers each of us the opportunity to recognize 
one of the true strengths of our Nation—the compassionate spirit of our 
citizens. I urge all Americans to continue to uphold this spirit and an- 
swer the call to service to help ensure that all our citizens realize the 
promise of America. Together, we can achieve a hopeful future for all. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim April 27 
through May 3, 2003, as National Volunteer Week. I call on all Ameri- 
cans to join together to celebrate the invaluable work that volunteers 
perform every day across our country, and to commit themselves to do 
more for their neighbors in need through the many volunteer programs 
available in their communities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of April, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7668 of April 30, 2003 


Asian/Pacific American Heritage Month, 2003 


By the President of the United States of America 
A Proclamation 


America is strengthened by the rich cultural diversity of our people, 
and we are blessed to be a Nation that welcomes individuals of all 
races, religions, and cultural backgrounds. The values and traditions of 
the Asian/Pacific-American community—love of family, entrepreneur- 
ship, excellence in education, and community service—have strength- 
ened us as a Nation. During Asian/Pacific American Heritage Month, 
we celebrate the contributions of these talented and hard-working citi- 
zens and recognize their rich legacy of ingenuity, perseverance, and 
achievement. 


Many Asian/Pacific immigrants came to America to discover the prom- 
ise of our Nation and to realize their dreams. Their contributions were 
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critical in establishing a robust economy. Asian/Pacific Americans also 
worked tirelessly to build our national railroad infrastructure, paving 
the way for our western expansion and growth as a world leader. Gen- 
erations of Asian/Pacific Americans have proudly served our Nation 
with honor and courage in wars and conflicts, including most recently 
in Operation Iraqi Freedom and Operation Enduring Freedom. Today, 
as in the past, their dedication and service to advancing peace in a 
troubled world upholds the values that make our country strong. 


Asian/Pacific Americans are also helping to shape America’s future. As 
entrepreneurs, artists, educators, public servants, scientists, and explor- 
ers, they challenge the minds of our next generation, expand commerce 
and innovation, probe the frontiers of space, and search for cures for 
the world’s diseases. Our children are also inspired by the contribu- 
tions and sacrifices of dedicated individuals such as inventor An 
Wang, experimental physicist Chien-Shiung Wu, Challenger astronaut 
Ellison Onizuka, Columbia astronaut Kalpana Chawla, and sculptor 
Isamu Noguchi. 


Since the earliest days of America, people from all cultures have trav- 
eled to our Nation seeking the promise of freedom, opportunity, and 
justice. As an integral part of our society, Americans of Asian and Pa- 
cific heritage share in the pursuit of this American Dream. I join with 
ali Americans in celebrating this rich and diverse culture, and I en- 
courage every citizen to recognize the role of Asian/Pacific Americans 
in building and sustaining our Nation. 


To honor the achievements of Asian/Pacific Americans, the Congress 
by Public Law 102-450 as amended, has designated the month of May 
each year as “Asian/Pacific American Heritage Month.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 2003 as Asian/Pacific 
American Heritage Month. I call upon our citizens to learn more about 
the history of Asian/Pacific Americans and how they have contributed 
to the culture and heritage of our Nation. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7669 of April 30, 2003 
Older Americans Month, 2003 


By the President of the United States of America 
A Proclamation 


Advances in medicine, public health, science, and technology are 
keeping Americans healthier and adding years to our lives. As our pop- 
ulation of senior citizens continues to grow, our Nation remains dedi- 
cated to fulfilling our promises to these valuable members of our soci- 
ety. This year’s observance of Older Americans Month, ““What We Do 
Makes A Difference,” recognizes the important contributions of older 
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Americans and the network of services that support them. Older Amer- 
icans continue to work in a variety of jobs, from teachers, to engineers, 
to business owners and entrepreneurs, and in so doing bring invaluable 
experience and leadership skills. Additionally, their wisdom, strength, 
and compassion reflect the character of our great Nation. During this 
month, we honor our seniors and thank them for the lessons they teach 
us and the strong values they instill in families and communities 
throughout our country. 


Serving as examples to others, throughout our Nation every day, older 
Americans are engaging in acts of compassion. Over a half million 
members of the Senior Corps are volunteering their time and talents to 
help those in need. Retired doctors, nurses, police, and firefighters are 
helping communities prepare for emergencies, and countless other 
older Americans are bringing comfort and care to their families and 
neighbors. These individuals understand the importance of service, 
and their efforts are helping to build a more welcoming society. Many 
food banks, clothing distribution programs, and other social service ac- 
tivities of faith-based and community organizations could not operate 
without the senior Americans who volunteer in these efforts. 


As these individuals continue to work on our behalf, our Nation is 
working to fulfill our obligations to older Americans by providing 
them with good health care and other services to enhance their lives. 
My Administration is coordinating with State and Area Agencies on 
Aging, and faith-based and community organizations to better provide 
essential services, such as meals, nutrition, counseling, and health 
screening, to our seniors. Seven million older Americans and their 
families are currently being served by a large network of Federal, State, 
tribal, local partnerships, and thousands of volunteers. The services 
provided by these groups make it easier for older Americans to remain 
in their homes, communities, and the workplace, which helps preserve 
their dignity and independence. 


In addition, our Medicare system is our binding commitment as a car- 
ing society. When Medicare was signed into law 38 years ago, it was 
designed to bring the healing miracle of modern medicine to our senior 
citizens. We must renew our commitment to giving seniors access to 
the preventative medicines and new drugs that are transforming health 
care in America. Medicare must be available in a variety of forms, and 
older Americans must have the opportunity to choose the healthcare 
plan that best fits their needs. My Administration will continue its ef- 
forts to improve programs that support older Americans and to offer 
innovative options for long-term care. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 2003 
as Older Americans Month. I commend our senior citizens for their 
many contributions to our society. I further commend the network of 
Federal, State, local, and tribal organizations, service and healthcare 
providers, caregivers, and millions of dedicated volunteers for their 
daily efforts on behalf of our senior citizens. I encourage all Americans 
to honor their elders, to find opportunities to address their needs, and 
to work together to reinforce the bonds that unite families and commu- 
nities. I also call upon all our citizens to publicly reaffirm our Nation’s 
commitment to older Americans this month, and throughout the year. 
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IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7670 of April 30, 2003 
Law Day, U.S.A., 2003 


By the President of the United States of America 
A Proclamation 


America was founded on the ideals of liberty and equality for all, and 
the Framers of the Constitution created three branches of the national 
Government to uphold these principles. The third branch, the Judicial, 
is responsible for administering justice fairly and impartially. On Law 
Day, we recognize the achievements of our Nation’s legal system and 
our independent Judiciary in sustaining the rights and liberties we 
cherish. 


George Washington wrote, ‘The administration of justice is the firmest 
pillar of government.’’ Our Judicial branch upholds the rule of law in 
our society and strengthens our democracy. Under the Constitution, 
judges are granted the solemn responsibility of providing fair and im- 
partial resolution of criminal and civil disputes. 


This year’s Law Day theme, “Independent Courts Protect Our Lib- 
erties,”’ focuses on one of the foundations of our constitutional system: 
judicial independence, provided in the Federal system by life tenure 
and an assured level of compensation. In order to ensure equality for 
all citizens and fairness in the judicial process, our judges must serve 
as impartial arbiters who do not have a stake in their decisions or seek 
to achieve a biased outcome or particular result in the cases they over- 
see. 


Our constitutional system of separation of powers places careful limits 
on the powers of judges and separates the responsibilities of making 
laws and interpreting laws between the Legislative and Judicial 
branches. Independent Federal judges have the autonomy to make de- 
cisions and interpret the law unfettered by outside influences. In this 
way, we are assured that our laws will be interpreted justly and ap- 
plied with uniformity. 


Our Nation’s judges must be men and women of exemplary character, 
wisdom, experience, and good temperament, and have a willingness to 
work hard. They must be jurists who will honor the public office with 
which they are entrusted. 


This Law Day, we recognize the vital role of independent judges in up- 
holding justice in courts throughout our land, and we resolve to con- 
tinue to support and strengthen the Judicial branch, thereby helping to 
preserve our rights and liberties. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, in accordance with Public Law 87—20, as amended, 
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do hereby proclaim May 1, 2003, as Law Day, U.S.A. I call upon all 
the people of the United States to observe this day with appropriate 
ceremonies and activities. I also call upon Government officials to dis- 
play the flag of the United States in support of this national observ- 
ance. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7671 of April 30, 2003 


Loyalty Day, 2003 


By the President of the United States of America 
A Proclamation 


To be an American is not a matter of blood or birth. Our citizens are 
bound by ideals that represent the hope of all mankind: that all men 
are created equal, endowed with unalienable rights to life, liberty, and 
the pursuit of happiness. On Loyalty Day, we reaffirm our allegiance 
to our country and resolve to uphold the vision of our Forefathers. 


Our founding principles have endured, guiding our Nation toward 
progress and prosperity and allowing the United States to be a leader 
among nations of the world. Throughout our history, honorable men 
and women have demonstrated their loyalty to America by making re- 
markable sacrifices to preserve and protect these values. 


Today, America’s men and women in uniform are protecting our Na- 
tion, defending the peace of the world, and advancing the cause of lib- 
erty. The world has seen again the fine character of our Nation through 
our military as they fought to protect the innocent and liberate the op- 
pressed in Operation Iraqi Freedom. We are honored by the service of 
foreign nationals in our Armed Services whose willingness to risk their 
lives for a country they cannot yet call their own is proof of the loyalty 
this country inspires. Their service and sacrifice are a testament to 
their love for America, and our soldiers’ honor on and off the battle- 
field reaffirms our Nation’s most deeply held beliefs: that every life 
counts, and that all humans have an unalienable right to live as free 
people. 


These values must be imparted to each new generation. Our children 
need to know that our Nation is a force for good in the world, extend- 
ing hope and freedom to others. By learning about America’s history, 
achievements, ideas, and heroes, our young citizens will come to un- 
derstand even more why freedom is worth protecting. 


Last September, I announced several initiatives that will help improve 
students’ knowledge of American history, increase their civic involve- 
ment, and deepen their love for our great country. The We the People 
initiative will encourage the teaching of American history and civic 
education by providing grants for curriculum development and train- 
ing seminars. The Our Documents initiative will use the Internet to 
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bring information about and the text of 100 of America’s most impor- 
tant documents from the National Archives to classrooms and commu- 
nities across the country. These initiatives are important, for it is only 
when our children have an understanding of our past that they will be 
able to lead the future. 


This Loyalty Day, as we express allegiance to our Nation and its found- 
ing ideals, we resolve to ensure that the blessings of liberty endure and 
extend for generations to come. 


The Congress, by Public Law 85-529, as amended, has designated May 
1 of each year as “Loyalty Day,” and I ask all Americans to join me 
in this day of celebration and in reaffirming our allegiance to our Na- 
tion. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 1, 2003, as Loyalty Day. 
I call upon all the people of the United States to join in support of this 
national observance. I also call upon government officials to display 
the flag of the United States on all government buildings on Loyalty 
Day. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7672 of April 30, 2003 


National Day of Prayer, 2003 


By the President of the United States of America 
A Proclamation 


We are a Nation whose people turn to prayer in times of our most 
heartfelt sorrow and our moments of greatest joy. On this National Day 
of Prayer, first called for more than 225 years ago by the Continental 
Congress, we come together to thank God for our Nation’s many bless- 
ings, to acknowledge our need for His wisdom and grace, and to ask 
Him to continue to watch over our country in the days ahead. 


America welcomes individuals of all backgrounds and religions, and 
our citizens hold diverse beliefs. In prayer, we share the universal de- 
sire to speak and listen to our Maker and to seek the plans He has for 
our lives. We recognize the ways that He has blessed our land abun- 
dantly, and we offer thanks for these gifts and for the generosity of our 
Nation in helping those in need. We are grateful for our freedom, for 
God’s love, mercy, and forgiveness, and for a hope that will never be 


shaken. 


Today, our Nation is strong and prosperous. Our Armed Forces have 
achieved great success on the battlefield, but challenges still lie ahead. 
Prayer will not make our path easy, yet prayer can give us strength and 
hope for the journey. 
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As we continue to fight against terror, we ask the Almighty to protect 
all those who battle for freedom throughout the world and our brave 
men and women in uniform, and we ask Him to shield innocents from 
harm. We recognize the sacrifice of our military families and ask God 
to grant them peace and strength. We will not forget the men and 
women who have fallen in service to America and to the cause of free- 
dom. We pray that their loved ones will receive God’s comfort and 
grace. 


In this hour of history’s calling, Americans are bowing humbly in 
churches, synagogues, temples, mosques, and in their own homes, in 
the presence of the Almighty. This day, I ask our Nation to join me 
in praying for the strength to meet the challenges before us, for the 
wisdom to know and do what is right, for continued determination to 
work towards making our society a more compassionate and decent 
place, and for peace in the affairs of men. 


The Congress, by Public Law 100-307, as amended, has called on our 
citizens to reaffirm the role of prayer in our society and to honor the 
religious diversity our freedom permits by recognizing annually a ‘‘Na- 
tional Day of Prayer.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 1, 2003, as a National Day 
of Prayer. I ask the citizens of our Nation to pray, each after his or her 
own faith, in thanksgiving for the freedoms and blessings we have re- 
ceived and for God’s continued guidance and protection. I also urge all 
Americans to join in observing this day with appropriate programs, 
ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of April, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7673 of May 2, 2003 
Jewish Heritage Week, 2003 


By the President of the United States of America 
A Proclamation 


The extraordinary heritage of Jewish Americans reflects the strength 
and spirit of our Nation. Their deep family and community ties and 
strong religious traditions exemplify America’s cultural diversity. Jew- 
ish Heritage Week provides an opportunity to recognize the contribu- 
tions of Jewish Americans to our country and to celebrate their com- 
mitment to faith, family, and freedom. 


The Jewish people began their search for freedom more than 3,000 
years ago. From the struggle of the Exodus, to the miracle of the Mac- 
cabees, to the horrors of the Holocaust, to the creation of the demo- 
cratic State of Israel, Jews have faced and survived many challenges. 
Jews draw on their faith to provide hope for the future. 
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For centuries, Jews have immigrated to the United States to realize 
their dreams and enjoy the blessings of religious tolerance and indi- 
vidual liberty. Today, Jewish Americans play an important role in the 
success and growth of our country. Their accomplishments in edu- 
cation, industry, science, art, literature, and dozens of other fields have 
strengthened our Nation and enriched our culture. 


Throughout their history, Jewish Americans have demonstrated that 
goodness can overcome evil. Guided by moral principles, they bring to 
our Nation a rich heritage that recognizes the dignity of every citizen 
and the possibilities of every life. Countless Jewish charitable organiza- 
tions are helping serve the men, women, and children across our coun- 
try who are in need. Their works of kindness and mercy help to build 
a more generous and compassionate Nation. 


During this week, we also recognize the many Jewish Americans serv- 
ing in our Armed Forces who are working to rid the world of terror 
and bring freedom and justice to the oppressed. Every generation of 
Americans must rise to meet its own challenges, and this generation 
of Jewish Americans is standing strong to defend our freedoms and 
help make America a land of opportunity for all. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 4 
through May 11, 2003, as Jewish Heritage Week. I urge all Americans 
to learn more about the rich history of Jewish Americans and to cele- 
brate their contribution to our cultural diversity. 


IN WITNESS WHEREOF, I have hereunto set my hand this second day 
of May, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 


Proclamation 7674 of May 7, 2003 
Mother’s Day, 2003 


By the President of the United States of America 
A Proclamation 


On Mother’s Day, we honor the dedicated and caring women who are 
devoted to their families and committed to improving the world their 
children will inherit. Our first President, George Washington, said that 
his mother was “‘the most beautiful woman I ever saw. All I am I owe 
to my mother.”” America owes much of its goodness and strength to 
mothers, including adoptive mothers, stepmothers, and foster mothers. 


Mother’s Day began as a day of love and friendship, designed to help 
heal families divided across battle lines during the Civil War. In 1914, 
President Woodrow Wilson signed a resolution officially establishing 
Mother’s Day to honor the role of women in the family. On Mcther’s 
Day, 2003, we carry on the tradition by recognizing our mothers for 
their strength and compassion. We also recognize them for showing 
unconditional love and teaching positive values. 
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Mothers nurture a child’s physical and emotional growth, nurse illness, 
ease failure, and cheer success. They instill important values in chil- 
dren and help provide the tools they need to make the right choices 
and grow up to be responsible, compassionate, and successful mem- 
bers of society. 


As we honor our mothers on this special day, we celebrate their con- 
tributions to the character of our next generation of leaders. And we 
remember the lessons our mothers have taught us: That it is better to 
give than to receive, that we must love our neighbors as ourselves, and 
that service to others brings joy. 


The Congress, by a joint resolution approved May 8, 1914, as amended 
(38 Stat. 770), has designated the second Sunday in May each year as 
‘“‘Mother’s Day” and has requested the President to call for its appro- 
priate observance. It is my honor and privilege to do so again. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 11, 2003, as Mother’s Day. 
I encourage all Americans to express their love, respect, and apprecia- 
tion to mothers everywhere for their contributions to their children, 
families, communities, and our Nation. I also call upon citizens to ob- 
serve this day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of May, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 


Proclamation 7675 of May 9, 2003 


Peace Officers Memorial Day and Police Week, 2003 


By the President of the United States of America 
A Proclamation 


Every day across the country, from our largest cities to our quietest 
crossroads, peace officers stand watch over our citizens, selflessly risk- 
ing their lives to protect individuals, families, neighborhoods, and 
property against crime. This week, we salute these men and women for 
their courage, commitment, and service, and we honor those who have 
fallen in the line of duty. We also reaffirm our commitment to sup- 
porting law enforcement by bringing our communities together to fight 
crime. 


Peace officers fulfill a great calling in upholding the rule of law in our 
society. Law enforcement officers choose their profession and take 
their oaths knowing that theirs is a dangerous job. They accept these 
risks, answering the call of duty and demonstrating a willingness to 
serve that reflects the best of America. 


As they work to protect our communities, peace officers often place 
themselves in harm’s way. Some make the ultimate sacrifice in defense 
of others. During Police Week, and particularly on Peace Officers Me- 
morial Day, we pay tribute to the 148 law enforcement officers who 
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gave their lives in the line of duty last year. Those who have fallen 
are remembered in our hearts and in the memory of our country. 
Through their service and sacrifice, they have earned our Nation’s re- 
spect and gratitude. 


As we honor these fallen heroes, we should also resolve to support all 
law enforcement officers by becoming active in the fight against crime. 
Strong communities and neighborhoods help deter crime. By coming 
together as neighbors, and by looking out for each other, Americans 
can assist law enforcement in preventing crime in our communities 
and also help secure our homeland from the threat of terrorism. In the 
new world we face since September 11, one of our best defenses is a 
vigilant public working with law enforcement to help protect our land. 


I created the USA Freedom Corps to foster a culture of service, citizen- 
ship, and responsibility in America, and to provide opportunities for 
Americans to get involved in helping their communities. A key compo- 
nent of Freedom Corps is the Citizen Corps, which helps coordinate 
volunteer activities that make our communities safer, stronger, and bet- 
ter prepared for emergencies. Since the Citizens Corps was launched 
last year, more than 500 Citizen Corps Councils have been established, 
bringing together first responders, local government officials, and vol- 
unteer service organizations. 


Volunteers are also working with police departments through more 
than 430 Volunteers in Police Service programs in our Nation. Addi- 
tionally, the number of registered Neighborhood Watch groups con- 
tinues to grow. To build on these successes, we should continue to 
strengthen partnerships between citizens and local law enforcement 
and work to engage more volunteers in public safety and emergency 
preparedness. By joining together to fight crime, we honor the memory 
and uphold the legacy of all those who gave their lives to preserve our 
safety and security. 


By a joint resolution approved October 1, 1962, as amended, (76 Stat. 
676), the Congress has authorized and requested the President to des- 
ignate May 15 of each year as “‘Peace Officers Memorial Day’ and the 
week in which it falls as “‘Police Week,” and, by Public Law 103-322, 
as amended, (36 U.S.C. 136), has directed that the flag be flown at half- 
staff on Peace Officers Memorial Day. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 15, 2003, as Peace Officers 
Memorial Day and May 11 through May 17, 2003, as Police Week. I 
call on all Americans to observe these events with appropriate cere- 
monies and activities. I also call on Governors of the United States and 
the Commonwealth of Puerto Rico, as well as appropriate officials of 
all units of government, to direct that the flag be flown at half-staff on 
Peace Officers Memorial Day. I further encourage all Americans to dis- 
play the flag at half-staff from their homes and businesses on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of May, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 
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Proclamation 7676 of May 9, 2003 


National Defense Transportation Day and National 
Transportation Week, 2003 


By the President of the United States of America 
A Prociamation 


America’s transportation system takes us where we need to go, keeps 
our economy moving, and strengthens our Nation’s security. On Na- 
tional Defense Transportation Day and during National Transportation 
Week, we celebrate how modern transportation has transformed the 
world and recognize the men and women who have contributed to its 
progress. We also renew our commitment to increasing transportation 
safety and to keeping our transportation system on the leading edge of 
technology. 


Our 21st century transportation system safely and securely transports 
our citizens and delivers a wide range of goods throughout the country 
and the world. In times of war, our transportation system also moves 
troops and carries defense cargo efficiently. Preserving and enhancing 
our transportation resources makes that infrastructure safer, facilitates 
growth in business and industry, creates jobs, secures our Nation, and 
improves the quality of life of our citizens. 


To sustain these advantages, we must continue to invest in our Na- 
tion’s transportation systems. From enhancing existing highways, wa- 
terways, railway lines, pipelines, and airports, to developing fuel-effi- 
cient and reduced-emissions vehicles, we must work towards improv- 
ing safety, protecting the environment, and furthering our national de- 
fense. As part of these efforts, my Administration has announced a hy- 
drogen fuel initiative to reverse America’s growing dependence on for- 
eign oil by developing the technology to produce commercially viable, 
hydrogen fuel cells, which will help power cars and trucks with no 
emissions of air pollution or greenhouse gases. This new national com- 
mitment could make it possible for the first car driven by a child born 
today to be powered by hydrogen, and be pollution-free. 


Through the newly created Department of Homeland Security, my Ad- 
ministration is working towards strengthening protections throughout 
our national transportation system. Designed to increase protections for 
America’s citizens while maintaining the free flow of goods and people 
across our borders, our comprehensive national plan includes selective 
maritime restrictions, increased airport security, and improved railroad 
infrastructure security. We are also enforcing temporary flight restric- 
tions and flying Combat Air Patrols over critical sites, increasing sur- 
veillance of hazardous material shipments within our country, and tak- 
ing measures to keep hazardous materials away from places where 
large numbers of people gather. We are determined to defend the 
American homeland, and we will do all in our power to make sure our 
skies, rails, pipelines, waterways, and roads are safe from terror. 


To recognize the men and women who work in the transportation in- 
dustry and who contribute to our Nation’s well-being, and defense, the 
Congress, by joint resolution approved May 16, 1957, as amended (36 
U.S.C. 120), has designated the third Friday in May of each year as 
“National Defense Transportation Day,” and, by joint resolution ap- 
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proved May 14, 1962, as amended (36 U.S.C. 133), declared that the 
week during which that Friday falls be designated as “National Trans- 
portation Week.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim Friday, May 16, 2003, as Na- 
tional Defense Transportation Day and May 11 through May 17, 2003, 
as National Transportation Week. I encourage all Americans to learn 
more about how our modern transportation system enhances our econ- 
omy and contributes to our freedom. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of May, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 


Proclamation 7677 of May 9, 2003 
National Safe Boating Week, 2003 


By the President of the United States of America 
A Proclamation 


As summer approaches, Americans are looking forward to enjoying our 
Nation’s rivers, lakes, and oceans. National statistics show that rec- 
reational boating is safer today than ever before, with the number of 
boating fatalities declining even as the number of boats increases. How- 
ever, lives continue to be lost needlessly, and we must remain com- 
mitted to boating safety. During National Safe Boating Week, we are re- 
minded that practicing simple steps can make recreational boating 
safer and more enjoyable. 


This year’s theme, “Boat Smart. Boat Safe. Wear It!”’ highlights the im- 
portance and ease of wearing life jackets. Drowning remains the num- 
ber one cause of recreational boating fatalities. According to the United 
States Coast Guard, nearly 80 percent of those who died in boating ac- 
cidents in 2001 were not wearing life jackets. In many of these cases, 
life jackets were available on board, but were useless to the passengers 
in the boats because the speed and suddenness of the accident pre- 
vented them from having time to put on their life jackets. The chances 
of surviving a serious boating accident increase dramatically by wear- 
ing a life jacket. Modern life jackets are smaller, lighter, and more flexi- 
ble, making them easier and more comfortable to wear. 


The National Safe Boating Council, the National Association of State 
Boating Law Administrators, and the U.S. Coast Guard are working 
with other campaign partners to encourage safe boating practices 
through the 2003 North American Safe Boating Campaign. In addition 
to wearing life jackets, the campaign encourages boaters to enroll in a 
boating safety class, to ensure that boats are properly maintained and 
checked for safety, to follow regulations and guidelines relating to 
homeland security issues, and not to consume alcohol when operating 
a boat. More information about staying safe on the water is available 
by visiting the U.S. Coast Guard’s Office of Boating Safety website at 
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www.uscgboating.org. By improving our skills and increasing our 
knowledge of recreational boating safety, we can reduce the loss of life, 
the injuries, and the property damage that occur on our waterways. 


Safe boating also contributes to homeland security and frees the time 
of public safety officers to focus on enforcement issues. The same 
Coast Guard members, marine patrol, police, and fire officers who re- 
spond to recreational boating accidents are also responsible for pro- 
tecting the security of our ports and waterways. By avoiding boating 
accidents, Americans can help these officials devote more time and ef- 
fort to safeguarding our homeland. 


In recognition of the importance of safe boating practices, the Congress, 
by joint resolution approved June 4, 1958 (36 U.S.C. 131), as amended, 
has authorized and requested the President to proclaim annually the 
7-day period prior to Memorial Day weekend as ‘“‘National Safe Boating 
Week.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 17 through May 23, 2003, 
as National Safe Boating Week. I encourage the Governors of the 50 
States, the District of Columbia, the Commonwealth of Puerto Rico, 
and the officials of other areas subject to the jurisdiction of the United 
States, to join in observing this occasion. I also urge boaters to learn 
about proper boating practices, including the wearing of life jackets, 
and to take advantage of boating safety programs throughout the year. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of May, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 


Proclamation 7678 of May 15, 2003 
National Hurricane Awareness Week, 2003 


By the President of the United States of America 
A Proclamation 


Destructive winds, tornadoes, torrential rains, ocean water storm 
surges, and flooding make hurricanes one of nature’s most extreme 
hazards. As hurricane season approaches, Americans who live in hurri- 
cane-prone areas must prepare to help ensure their safety and mini- 
mize damage to their communities. 


Hurricane season officially begins June 1 and continues through No- 
vember 30. According to the National Oceanic and Atmospheric Ad- 
ministration (NOAA) and the Federal Emergency Management Agency 
(FEMA), an average of 10 tropical storms develop in the Atlantic 
Ocean, Caribbean Sea, and: Gulf of Mexico, and 6 become hurricanes 
each year. In the past 2 years alone, 9 tropical storms and 1 hurricane 
hit our country, causing 54 deaths and more than $6 billion in dam- 
ages. While we cannot stop these storms from occurring, we can take 
steps to limit our vulnerability. Being aware of the dangers of tropical 
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storms and hurricanes and knowing what to do to mitigate their dev- 
astating effects are our best defenses. 


Federal, State, and local agencies across America are working dili- 
gently to prepare our communities for natural disasters. Beginning this 
year, NOAA’s hurricane forecasts will look 5 days into the future, rath- 
er than 3 days. This enhanced forecasting ability, combined with ef- 
forts to improve the accuracy of hurricane warnings, enables coastal 
residents and emergency personnel to more effectively prepare for a 
storm’s arrival. In addition, Federal agencies such as FEMA and organi- 
zations such as the American Red Cross have teamed up with State 
and local agencies, rescue and relief organizations, the private sector, 
and the news media to distribute information to the public and coordi- 
nate efforts before, during, and after a tropical storm or hurricane has 
struck. 


To help individuals prepare for an approaching tropical storm or hurri- 
cane, FEMA recommends practical measures, to make sure that homes 
and businesses are ready by developing a plan for what to do; securing 
loose objects and protecting property by covering glass with plywood 
or shutters; and creating a disaster supply kit with flashlights, a bat- 
tery-powered radio, food that does not need refrigeration, water, and 
first aid supplies. The National Weather Service also encourages ac- 
quiring a weather radio equipped with the Specific Area Message 
Encoder feature that provides automatic alerts when important weather 
information is issued for an area. For more information on how to pre- 
pare for the ravages of hazardous weather, you can go to the National 
Weather Service website at www.nws.noaa.gov. 


Millions of Americans are at risk of being personally affected by a trop- 
ical storm or hurricane. More than one in six Americans in the conti- 
nental United States lives along the Eastern Atlantic or Gulf of Mexico 
coast, and millions of tourists visit these areas annually. Because of the 
growing populations in coastal areas, it is essential that Americans pre- 
pare for hurricanes and other natural disasters. During National Hurri- 
cane Awareness Week, we promote awareness of these weather haz- 
ards, organize our efforts, and work to improve our ability to endure 
and survive tropical storms and hurricanes. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 18 
through May 24, 2003, as National Hurricane Awareness Week. I call 
upon government agencies, private organizations, schools, and news 
media in hurricane-prone areas to share information about hurricane 
preparedness and response in order to help prevent storm damage and 
save lives. I also call upon Americans living in these coastal areas of 
our Nation to use this opportunity to learn more about how to protect 
themselves against the effects of hurricanes and tropical storms. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of May, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 
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Proclamation 7679 of May 16, 2003 


World Trade Week, 2003 


By the President of the United States of America 
A Proclamation 


Trade expands prosperity, helps raise millions from poverty, and is an 
engine of economic growth within our Nation and around the world. 
Trade injects new energy and vitality into the global economy by fos- 
tering the exchange of ideas and innovations among people around the 
world. Free and open trade also helps promote peace and security. 
During World Trade Week, we renew our commitment to developing 
and implementing trade policies that create new opportunities and pro- 
mote global economic growth. 


My Administration is pursuing an ambitious trade agenda that is re- 
storing America’s leadership in the global trading system. We worked 
hard for the passage of the Trade Act of 2002, which reinstated Trade 
Promotion Authority after an 8-year lapse. Trade Promotion Authority 
re-established the ability of the United States to credibly negotiate 
comprehensive trade agreements by ensuring that agreements will be 
approved or rejected, by the Congress, but not amended. This gives 
other countries renewed confidence in their trade negotiations with the 
United States. 


To extend the benefits of trade and to improve the lives of people in 
our Nation and around the world, my Administration continues to pur- 
sue global, regional, and bilateral trade agreements. Through the Doha 
Development Agenda negotiations at the World Trade Organization, 
the United States is seeking to strengthen the multilateral trading sys- 
tem, increase market access opportunities, and promote global develop- 
ment. Regionally, we are working to build on the success of the North 
American Free Trade Agreement (NAFTA) with the Free Trade Area of 
the Americas, which will expand free trade benefits throughout the 
Western Hemisphere. We are also encouraging the free flow of trade 
and investment in the Pacific among our partners in the Asia-Pacific 
Economic Cooperation forum and the Association of Southeast Asian 
Nations. In addition, we are negotiating a free trade agreement with 
five Central American democracies and will soon begin free trade 
agreement negotiations with the Southern African Customs Union to 
help spur economic growth in these two regions. Bilateraliy, I recently 
signed a historic free trade agreement with Singapore—the first of its 
kind between the United States and an Asian/Pacific country, and we 
are finalizing a similar agreement with Chile. Free trade agreement ne- 
gotiations are also underway with Australia and Morocco. 


In America, trade is also critical to maintaining our economic competi- 
tiveness in the global market. It has been estimated that one in eleven 
American jobs—over 12 million—are supported by exports of goods 
and services. In the 1990s, exports accounted for about one-quarter of 
our economic growth. Our Nation’s two major trade agreements during 
this time, NAFTA and the Uruguay Round, provided consumers with 
a greater choice of goods at better prices, while raising living standards 
for a typical American family of four by up to $2,000 a year. 
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My Administration is also providing assistance to help trade-impacted 
workers adapt to the challenge of international competition. The Trade 
Adjustment Assistance program helps trade-impacted workers gain or 
enhance job-related skills and find new jobs. The program provides eli- 
gible workers with up to 2 years of training, income support during 
training, job search assistance, and relocation allowances. 


World trade allows all nations to share in the great economic, social, 
and political progress of our age and provides a foundation for a more 
peaceful and stable world. This week, we recognize the importance of 
free trade in promoting prosperity and freedom in the United States 
and around the world. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 18 
through May 24, 2003, as World Trade Week. I encourage all Ameri- 
cans to observe this week with events, trade shows, and educational 
programs that celebrate the benefits of trade to our Nation and the 
global economy. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of May, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7680 of May 21, 2003 
National Maritime Day, 2003 


By the President of the United States of America 
A Proclamation 


Today, as in the past, America depends on our maritime services to 
help ensure our security, promote our prosperity, and advance the uni- 
versal hope of freedom. We honor the service and proud history of our 
merchant mariners and also recognize their important contributions in 
strengthening our economy. 


For generations, merchant marines and commercial sailors have as- 
sisted in the defense of our Nation. Most recently, more than 5,000 
merchant mariners supported Operations Enduring Freedom and Iraqi 
Freedom by serving aboard 157 ships moving essential supplies to our 
troops. As they continue to support our troops in the ongoing war on 
terror, their mission continues to be dangerous and difficult, and re- 
mains vital to our efforts to defend the peace. 


We also remember the vital role the Merchant Marine has played in 
past conflicts. More than 6,000 merchant mariners lost their lives dur- 
ing World War II, and more than 700 U.S. merchant ships were lost. 
Even before the United States declared war, merchant mariners were 
making perilous runs to Europe with desperately needed supplies. 
President Franklin Roosevelt, the first President to issue a proclama- 
tion honoring merchant mariners, wrote of their role during wartime: 
“They have delivered the goods when and where needed in every the- 
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ater of operations and across every ocean in the biggest, the most dif- 
ficult and dangerous transportation job ever undertaken.”’ We are grate- 
ful for the contributions and sacrifices of America’s merchant mariners 
before and after World War II, in Korea, Vietnam, the Persian Gulf, and 
around the world today. 


In addition to their efforts to support our troops, merchant marines 
play a vital role in moving the goods that we produce around the 
United States and throughout the world. Their work provides jobs and 
economic benefits to our country, and strengthens our economy. By 
operating as the eyes and ears of America at sea, they also help protect 
our homeland. 


In recognition of the importance of the U.S. Merchant Marine, the Con- 
gress, by joint resolution approved on May 20, 1933, as amended, has 
designated May 22 of each year as ‘‘National Maritime Day,” and has 
authorized and requested that the President issue an annual proclama- 
tion calling for its appropriate observance. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim May 22, 2003, as National Mari- 
time Day. I call upon the people of the United States to celebrate this 
observance and to display the flag of the United States at their homes 
and in their communities. I also request that all ships sailing under the 
American flag dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of May, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7681 of May 22, 2003 


Prayer for Peace, Memorial Day, 2003 


By the President of the United States of America 
A Proclamation 


On Memorial Day, America undertakes its solemn duty to remember 
the sacred list of brave Americans who have sacrificed their lives for 
the cause of freedom and the security of our Nation. By honoring these 
proud Soldiers, Sailors, Airmen, Marines, and Coast Guardsmen lost 
throughout our country’s history, we renew our commitment to up- 
holding the democratic ideals they fought and died to preserve. 


Each Memorial Day, we pray for peace throughout the world, remem- 
bering what was gained and what was lost during times of war. From 
the bravery of the men at Valley Forge, to the daring of Normandy, the 
courage of Iwo Jima, and the steady resolve in Afghanistan and Iraq, 
our men and women in uniform have won for us every hour that we 
live in freedom. During this year’s observance, we particularly recog- 
nize the courageous spirit of the men and women in our Nation’s 
Armed Forces who are working with our coalition partners to restore 
civil order, provide critical humanitarian aid, and renew Afghanistan 
and Iraq. As we honor those who have served and have been lost, we 
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better understand the meaning of patriotism and citizenship, and we 
pledge that their sacrifices will not be in vain. 


Throughout our history, the decency, character, and idealism of our 
military troops have turned enemies into allies and oppression into 
hope. In all our victories, American soldiers have fought to liberate, 
not to conquer; and today, the United States joins with a strong coali- 
tion in the noble cause of liberty and peace for the world. On this day, 
America honors her own, but we also recognize the shared victories 
and hardships of our allied forces who have served and fallen along- 
side our troops. 


The noble sacrifices of our service men and women will not be forgot- 
ten. Every name, every life is a loss to our military, to our Nation, and 
to their loved ones. Americans stand with the families who grieve, and 
we share in their great sorrow and great pride. There will be no home- 
coming on this Earth for those lost ‘in battle, but we know that this re- 
union will one day come. 


In respect for their devotion to America, the Congress, by a joint reso- 
lution approved on May 11, 1950, as amended (64 Stat. 158), has re- 
quested the President to issue a proclamation calling on the people of 
the United States to observe each Memorial Day as a day of prayer for 
permanent peace and designating a period on that day when the peo- 
ple of the United States might unite in prayer. The Congress, by Public 
Law 106-579, has also designated the minute beginning at 3:00 p.m. 
local time on that day as a time for all Americans to observe the Na- 
tional Moment of Remembrance. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim Memorial Day, May 26, 2003, 
as a day of prayer for permanent peace, and I designate the hour begin- 
ning in each locality at 11:00 a.m. of that day as a time to unite in 
prayer. I also ask all Americans to observe the National Moment of Re- 
membrance beginning at 3:00 p.m. local time on Memorial Day. I urge 
the press, radio, television, and all other media to participate in these 
observances. 


I also request the Governors of the United States and the Common- 
wealth of Puerto Rico, and the appropriate officials of all units of gov- 
ernment, to direct that the flag be flown at half-staff until noon on this 
Memorial Day on all buildings, grounds, and naval vessels throughout 
the United States, and in all areas under its jurisdiction and control. 
I also request the people of the United States to display the flag at half- 
staff from their homes for the customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sec- 
ond day of May, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-seventh. 


GEORGE W. BUSH 
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Proclamation 7682 of May 23, 2003 
National Missing Children’s Day, 2003 


By the President of the United States of America 
A Proclamation 


On National Missing Children’s Day, we join with families, law en- 
forcement officials, and child advocates to highlight our commitment 
to stopping the abduction and exploitation of children. During this 
year’s observance, we celebrate the progress we have made in safe- 
guarding children, and we renew our dedication to protecting our most 
vulnerable citizens and our most valuable resources. 


The Department of Justice estimates that more than 50,000 children 
will be victims of nonfamily abductions each year. While the rate of 
recovery in such kidnappings is approximately 99 percent, the trauma 
of abduction affects far too many. No young person in America should 
ever know the terror of abduction, and no family should ever have to 
experience the nightmare of having a loved one suddenly taken. 


The safety and well-being of our children is a shared responsibility for 
all Americans and for Federal, State, and local authorities. My Admin- 
istration is making the prevention and investigation of child abduc- 
tions a top priority. We are working to use available resources to edu- 
cate our citizens about how to prevent child abductions. We are also 
creating new lines of communication between authorities and the pub- 
lic to help find and safely return missing children to their families. We 
will continue to vigorously prosecute and severely punish those who 
would harm our children. 


To further these efforts, in August 2002, my Administration released 
a new guidebook, ‘‘Personal Safety for Children: A Guide for Parents”’ 
to teach parents steps to improve their children’s safety. Since then, 
copies have been distributed to public and private schools and public 
libraries throughout the country, in both English and Spanish. In Octo- 
ber 2002, I convened the first White House Conference on Missing, Ex- 
ploited, and Runaway Children to promote public awareness of the 
issues and to generate recommendations and best practices from ex- 
perts. And in December 2002, I signed legislation creating the Dot Kids 
domain, a child-friendly zone on the Internet. The sites on this domain 
are monitored for content and safety, offering parents peace of mind 
knowing that their children can learn in a safe and healthy environ- 
ment. 


Last month I signed the PROTECT Act, an important law that provides 
valuable new ways to deter, investigate, prosecute, and punish crimes 
against America’s children. The PROTECT Act also builds on my Ad- 
ministration’s ongoing efforts to expand and improve the AMBER Alert 
program, which has become an increasingly important tool to help res- 
cue kidnapped children by quickly getting key information about the 
missing child and the suspect to the public. This law formally estab- 
lishes the Federal Government’s role in the AMBER Alert system and 
equips the Department of Justice to help State and local officials de- 
velop, enhance, and coordinate AMBER plans across America. 


Our Nation has come to know the names and faces of far too many 
children because they have been the victims of acts of cruelty and vio- 
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lence. These crimes break our hearts and stir our anger. Our Nation 
shares the joy of the parents who are reunited with their children, and 
prays with those who are still hoping and waiting. We grieve with 
every family that has suffered the loss of or injury to a child. We will 
continue the fight against the threats that our children face. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim May 25, 
2003, as National Missing Children’s Day. I call upon Americans to 
join me in commemorating this observance by celebrating those chil- 
dren who have been returned to their loved ones, remembering those 
young people who are missing, and continuing to work together on 
every front to protect our children from those who would seek to harm 
them. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
third day of May, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7683 of May 30, 2003 
National Child’s Day, 2003 


By the President of the United States of America 
A Proclamation 


On National Child’s Day, we celebrate the future of our Nation and the 
promise of America’s youth. As a Nation, as parents, and as commu- 


nity members, we have a responsibility to build a secure and nurturing 
society so that our children have the opportunity to grow, learn, work, 
and succeed. 


Creating an environment that instills important values, builds strong 
character, and provides sound education for our children is a vital na- 
tional priority. With a firm foundation, children will be better able to 
face the challenges of the future. 


Parents are a child’s first teachers, and they can be the most effective 
instructors. One of the most helpful activities parents can do with their 
children is read with them. Children who develop a love for reading 
expand their imaginations and cultivate a thirst for learning that lasts 
a lifetime. By talking, listening, and reading to our children, we can 
help them build the confidence they need to succeed in life. Parents’ 
role as educators becomes even more important as schools across the 
country prepare for summer recess. Summertime is not only a time for 
children to relax and play, it is also a time for parents to strengthen 
their ties to their children by spending time with them and helping 
them to broaden their experiences. 


To expand on the important work that parents do, my Administration 
has taken significant steps to help give our children greater opportuni- 
ties to learn. By improving our education system and encouraging early 
reading and language skills, we give our children the tools they will 
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need to succeed in the world they will inherit from us. Children also 
benefit from the immeasurable care and support of their teachers, and 
are inspired by the model they set. 


Outside the home and the classroom, there are many adults who touch 
children’s lives. Family, mentors, neighbors, and friends can help mold 
America’s next generation through their positive examples, showing 
children how to help those in need and encouraging them to set high 
standards for themselves. To help instill the value of volunteer service, 
the USA Freedom Corps, through the Students in Service to America 
initiative, is helping to create ways for young people to give back to 
their communities. By using their time, talents, and compassion to 
make a difference in the lives of others, America’s children are learn- 
ing to become responsible and engaged leaders in our democratic soci- 
ety. 


On this special day, we celebrate the possibility of every boy and girl 
in America. In their faces, we see the hope of our Nation. America is 
dedicated to their welfare and the full development of their potential. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 1, 
2003, as National Child’s Day. I urge parents to spend more time with 
their children, read to them, listen to their concerns, offer guidance 
and love, and encourage their dreams. I also urge all Americans to set 
a positive example for our children and to assist parents in setting 
them on the path to success. And I call upon citizens to observe this 
day with appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of May, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7684 of June 6, 2003 


Flag Day and National Flag Week, 2003 


By the President of the United States of America 
A Proclamation 


Each year, we set aside June 14 to commemorate the day in 1777 when 
the Continental Congress adopted the Stars and Stripes as the official 
flag of our Republic. With this act, the Congress declared that we were 
one Nation, under cne flag, united for the cause of liberty and justice 
for all. 


As a symbol of our patriotism, the American flag continues to invoke 
pride and resolve among our people, especially when we see it next 
to a headstone, on the masts of our military ships, worn by the genera- 
tions of Americans who have proudly served our country, or emerging 
from the wreckage caused by a natural or manmade disaster. Flying 
over public buildings, monuments, schools, and homes, our flag is tes- 
tament to the ideals of American democracy. 
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Through the years, millions of immigrants have come to our shores 
seeking to share in the promise of freedom represented by our flag. 
From war-torn Europe, to the mountains of Afghanistan, to the deserts 
of Iraq, the flag and those who carry it are universally recognized as 
harbingers of liberation, justice, and peace. Regardless of circumstance, 
our flag endures as a sign of hope. 


On Flag Day, we look to the red, white, and blue as a symbol of our 
commitment to advancing the universal hope of liberty and justice for 
all. Old Glory abounds in the landscape of our daily lives, reminding 
us of the freedom we share. The 50 stars and 13 stripes are not just 
a random pattern, they symbolize the blessings of liberty we enjoy as 
Americans. 


To commemorate the adoption of our flag, the Congress, by joint reso- 
lution approved August 3, 1949, as amended (63 Stat. 492), designated 
June 14 of each year as “Flag Day” and requested that the President 
issue an annual proclamation calling for its observance and for the dis- 
play of the Flag of the United States on all Federal Government build- 
ings. The Congress also requested, by joint resolution approved June 9, 
1966, as amended (80 Stat. 194), that the President issue annually a 
proclamation designating the week in which June 14 occurs as “Na- 
tional Flag Week” and calling upon all citizens of the United States to 
display the flag during that week. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim June 14, 2003, as Flag Day and 
the week beginning June 8, 2003, as National Flag Week. I direct the 
appropriate officials to display the flag on all Federal Government 
buildings during that week, and I urge all Americans to observe Flag 
Day and National Flag Week by flying the Stars and Stripes from their 
homes and other suitable places. I also call upon the people of the 
United States to observe with pride and all due ceremony those days 
from Flag Day through Independence Day, also set aside by the Con- 
gress (89 Stat. 211), as a time to honor America, to celebrate our herit- 
age in public gatherings and activities, and to publicly recite the 
Pledge of Allegiance to the Flag of the United States of America. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of June, in the year of our Lord two thousand three, and of the Inde- 
pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 


Proclamation 7685 of June 13, 2003 

National Homeownership Month, 2003 
By the President of the United States of America 
A Proclamation 


Homeownership is more than just a symbol of the American Dream; it 
is an important part of our way of life. Core American values of indi- 
viduality, thrift, responsibility, and self-reliance are embodied in 
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homeownership. I am committed to helping more families know the se- 
curity and sense of pride that comes with owning a home. 


The Department of Housing and Urban Development is leading an Ad- 
ministration-wide effort to bring new tools and resources to would-be 
homeowners. We are providing financial assistance to qualified fami- 
lies through the American Dream Downpayment Fund, funding edu- 
cational programs that stress financial literacy, and offering a compas- 
sionate hand to those who dream of moving from subsidized housing 
into homeownership. And through the Self-Help Homeownership Op- 
portunity Program, my Administration partners with nonprofit organi- 
zations that offer homeownership opportunities to families willing to 
contribute their skills and labor to help build a home of their own. We 
are also proposing ways to make it easier to shop for a mortgage and 
to make mortgages available to more families through the Federal 
Housing Administration. 


Today, the United States is fortunate in that our homeownership rate 
is at an all-time high, and low interest rates continue to encourage mil- 
lions of Americans to become first-time homeowners. Although a 
record number of Americans own their own homes, we continue to see 
a gap between the homeownership rates of minorities and nonminori- 
ties. By a significant margin, minority families are less likely to own 
their own homes. Therefore, I have called upon the entire housing in- 
dustry to join with my Administration to expand minority homeowner- 
ship across the Nation. Our goal is to help at least 5.5 million minority 
families become homeowners by the end of this decade, and our Blue- 
print for the American Dream Partnership is taking bold steps to make 
this a reality. 


Across our Nation, every citizen, regardless of race, creed, color, or 
place of birth, should have the opportunity to become a homeowner. 
Homeownership represents a pathway to pride and prosperity for 
many families, encourages values of responsibility and sacrifice, cre- 
ates stability for neighborhoods and communities, and generates eco- 
nomic growth that helps strengthen the entire Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 2003 
as National Homeownership Month. I call upon the people of the 
United States to join me in recognizing the importance of offering 
every American the opportunity to realize their dream of homeowner- 
ship and to help work towards making that dream a reality. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of June, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 
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Proclamation 7686 of June 13, 2003 


Father’s Day, 2003 


By the President of the United States of America 
A Proclamation 


Fatherhood is one of life’s most challenging yet fulfilling endeavors. 
On Father’s Day, we honor America’s fathers and express our apprecia- 
tion for all they do to help build a strong foundation for our children 
and our Nation. We also reaffirm our commitment to supporting fathers 
and encouraging responsible fatherhood in our society. 


Fathers have indispensable roles to play in the lives of their children: 
provider, protector, nurturer, teacher, and friend. Every caring father 
unconditionally loves his sons and daughters and strives for the best 
for his children in the future. In seeking to give their children the op- 
portunity to succeed, fathers offer needed strength, guidance, and dis- 
cipline. : 


Fathers teach their children many basic things in life: how to read a 
book, throw a ball, tie a necktie, ride a bike, or drive a car. More im- 
portantly, they also help instill time- honored values in their children, 
such as hard work, respect, honesty, and good citizenship. Through 
their words, actions, and sacrifices, fathers play an important role in 
shaping the characters of their sons and daughters. 


The time and attention that a father gives to a child is irreplaceable— 
there is no substitute for the involvement and commitment of a respon- 
sible father. Not only are fathers essential to the healthy development 
of children, they also influence the strength of families and the sta- 
bility of communities. 


For this reason, our Government is working to help fathers succeed in 
this challenging, but life-affirming, role. Over the last 2 years, my Ad- 
ministration has taken important steps to promote responsible father- 
hood and encourage community-based initiatives that help them fulfill 
their important roles. We are working to provide funds for healthy 
marriage and parenting education and for community mentoring pro- 
grams to help fathers become more engaged and involved in their chil- 
dren’s lives. 


This Father’s Day, we recognize the many fathers who are heroes and 
role models for their children, and we encourage more men to fulfill 
this responsibility by loving their sons and daughters with all their 
heart and demonstrating this love daily. By working together to encour- 
age America’s fathers, we can strengthen our society and help ensure 
the well-being of all our children. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, in accordance with a joint resolution of the Congress 
approved April 24, 1972, as amended (36 U.S.C. 109), do hereby pro- 
claim June 15, 2003, as Father’s Day. I encourage all Americans to ex- 
press love, admiration, and thanks to their fathers for their contribu- 
tions to our lives and to society. I direct the appropriate officials of the 
Government to display the flag of the United States on all Government 
buildings on this day. I also call upon State and local governments and 
citizens to observe this day with appropriate programs, ceremonies, 
and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth 
day of June, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7687 of June 24, 2003 
Black Music Month, 2003 


By the President of the United States of America 
A Proclamation 


For centuries, black artists have created or inspired distinctively Amer- 
ican musical styles. During Black Music Month, we celebrate the ways 
that African-American music has helped shape American society and 
reflect the character of our Nation, and we recognize the pioneers who 
spearheaded these important musical forms. 


Throughout history, African-American music has shown the social cli- 
mate of the time. From the days of slavery and discrimination, through 
the progress of the Civil Rights movement, to today, black music has 
told the story of the African-American experience. In addition to giving 
voice to black struggles, faith, and joys, African-American music has 
helped also to bring people together. Before our Nation’s strides toward 
equal justice, music such as jazz and blues provided a venue in which 
people of all races could be judged by their talent, and not the color 
of their skin. 


The people who sang the earliest African-American music knew the 
worst of human cruelty and earthly injustice. In spirituals, work songs, 
and shouts, we hear the pain of separation and the bitterness of op- 
pression. We also hear courage, and the comfort and strength of a faith 
that trusts God to right every wrong and wipe away every tear. These 
songs were used to share stories, spread ideas, preserve history, and es- 
tablish community. 


Early work songs and spirituals laid the creative foundation for the de- 
velopment of gospel, blues, and jazz. In black churches throughout the 
south, gospel offered a medium to share the good news. The beauty of 
both gospel and the blues lies in their power to express emotions that 
can be felt as well as heard. The blues were first popularized in Amer- 
ica by W.C. Handy. A classically trained musician, this ‘‘Father of the 
Blues” helped to compose and distribute blues music throughout the 
country. His music continues to touch people today. 


In the early 20th century, the progression to jazz took place all over 
the country, from the deep south of New Orleans and the Mississippi 
Delta to northern cities such as Chicago and New York. Black artists 
migrated to Harlem, New York in large numbers, creating a culturally 
diverse hub for black art, writing, and music known as the Harlem 
Renaissance. Harlem became a plac e of energy and magic, and timeless 
music emerged from this period. The heart of the Harlem Renaissance 
is reflected in the original and authentic music of such influential fig- 
ures as Bessie Smith, Count Basie, and Fletcher Henderson. 
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African Americans continued to influence popular music through the 
1940s and 50s, with the emergence of rhythm and blues and rock and 
roll. These revolutionary styles built upon various forms of African- 
American music, fusing elements of jazz, blues, and gospel. 


African-American music continues to influence the American music 
scene today with styles such as rap and hip-hop. As we celebrate the 
many creative and inspiring African-American artists whose efforts 
have enhanced our Nation, we recognize their enduring legacy and 
look to a future of continued musical achievement. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim June 2003 
as Black Music Month. I encourage Americans of all backgrounds to 
learn more about the heritage of black musicians, and to celebrate the 
remarkable role they have played in our history and culture. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of June, in the year of our Lord two thousand three, and 
of the Independence of the United States of America the two hundred 
and twenty-seventh. 


GEORGE W. BUSH 


Proclamation 7688 of June 30, 2003 


Death of James Strom Thurmond 


By the President of the United States of America 
A Proclamation 


As a mark of respect for the memory of James Strom Thurmond, the 
longest serving member and former President pro tempore of the 
United States Senate, I hereby order, by the authority vested in me as 
President of the United States by the Constitution and the laws of the 
United States of America, that on the day of his interment, the flag of 
the United States shall be flown at half-staff at the White House and 
upon all public buildings and grounds, at all military posts and naval 
stations, and on all naval vessels of the Federal Government in the Dis- 
trict of Columbia and throughout the United States and its Territories 
and possessions until sunset on such day. I also direct that the flag 
shall be flown at half-staff for the same period at all United States em- 
bassies, legations, consular offices, and other facilities abroad, includ- 
ing all military facilities and naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of June, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 
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Proclamation 7689 of June 30, 2003 


To Modify Duty-Free Treatment Under the Generalized 
System of Preferences 


By the President of the United States of America 
A Proclamation 


1. Pursuant to sections 501, 503(a)(1)(A), and 503(c)(1) of title V of the 
Trade Act of 1974, as amended (the “1974 Act’’) (19 U.S.C. 2461, 
2463(a)(1)(A), and 2463(c)(1)), the President may designate or with- 
draw designation of specified articles provided for in the Harmonized 
Tariff Schedule of the United States (HTS) as eligible for preferential 
tariff treatment under the Generalized System of Preferences (GSP) 
when imported from designated beneficiary developing countries. 


2. Pursuant to section 503(a)(1)(B) of the 1974 Act (19 U.S.C. 
2463(a)(1)(B)), the President may designate articles as eligible articles 
only for countries designated as least-developed beneficiary developing 
countries under section 502(a)(2) (19 U.S.C. 2462(a)(2)), if the President 
determines that such articles are not import-sensitive in the context of 
imports from such least-developed beneficiary developing countries. 


3. Pursuant to section 503(c)(2)(A) of the 1974 Act (19 U.S.C. 
2463(c)(2)(A)), beneficiary developing countries, except those des- 
ignated as least-developed beneficiary developing countries or bene- 
ficiary sub-Saharan African countries pursuant to section 503(c)(2)(D) 
of the 1974 Act (19 U.S.C. 2463(c)(2)(D)), are subject to competitive 
need limitations on the preferential treatment afforded under the GSP 
to eligible articles. 


4. Section 503(c)(2)(C) of the 1974 Act (19 U.S.C. 2463(c)(2)(C)), pro- 
vides that a country that is no longer treated as a beneficiary devel- 
oping country with respect to an eligible article may be redesignated 
as a beneficiary developing country with respect to such article if im- 
ports of such article from such country did not exceed the competitive 
need limitations in section 503(c)(2)(A) during the preceding calendar 
year. 


5. Section 503(c)(2)(F) of the 1974 Act (19 U.S.C. 2463(c)(2)(F)), pro- 
vides that the President may disregard the competitive need limitation 
provided in section 503(c)(2)(A)(i)(T) (19 U.S.C. 2463(c)(2)(A)(G)MD) 
with respect to any eligible article from any beneficiary developing 
country if the aggregate appraised value of the imports of such article 
into the United States during the preceding calendar year does not ex- 
ceed an amount set forth in section 503(c)(2)(F)(ii) (19 U.S.C. 
2463(c)(2)(F)(ii)). 


6. Pursuant to section 503(d) of the 1974 Act (19 U.S.C. 2463(d)), the 
President may waive the application of the competitive need limita- 
tions in section 503(c)(2)(A) with respect to any eligible article from 
any beneficiary developing country if certain conditions are met. 


7. (a) Pursuant to sections 501 and 503(a)(1)(A) of the 1974 Act, and 
after receiving advice from the International Trade Commission in ac- 
cordance with section 503(e) (19 U.S.C. 2463(e)), I have determined to 
designate certain articles, previously designated under section 
503(a)(1)(B), as eligible articles when imported from any beneficiary 
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developing country. In order to do so, it is necessary to subdivide and 
amend the nomenclature of existing subheadings of the HTS. 


(b) Furthermore, I have determined that it is appropriate to modify the 
application of duty-free treatment under title V of the 1974 Act for a 
certain article, in particular for a good previously eligible for such 
treatment that the Bureau of Customs and Border Protection reclassi- 


fied. 


8. Pursuant to section 503(a)(1)(B) of the 1974 Act, I have determined 
to designate certain articles as eligible articles under the GSP only for 
least-developed beneficiary developing countries. 


9. Pursuant to section 503(c)(1) of the 1974 Act, and having considered 
the factors set forth in sections 501 and 502(c), I have determined to 
limit the application of duty-free treatment accorded to certain articles 
from certain beneficiary developing countries. 


10. Pursuant to sections 503(c)(1) and 503(c)(2)(A) of the 1974 Act, I 
have determined that certain beneficiary countries should no longer re- 
ceive preferential tariff treatment under the GSP with respect to certain 
eligible articles that were imported in quantities exceeding the applica- 
ble competitive need limitation in 2002. 


11. Pursuant to section 503(c)(2)(C) of the 1974 Act, I have determined 
that certain countries should be redesignated as beneficiary developing 
countries with respect to certain eligible articles that previously had 
been imported in quantities exceeding the competitive need limitations 
of section 503(c)(2)(A). 


12. Pursuant to section 503(c)(2)(F) of the 1974 Act, I have determined 
that the competitive need limitation provided in _ section 
503(c)(2)(A)(i)(II) should be waived with respect to certain eligible arti- 
cles from certain beneficiary developing countries. 


13. Pursuant to section 503(d) of the 1974 Act, I have determined that 
the competitive need limitations of section 503(c)(2)(A) should be 
waived with respect to certain eligible articles from certain beneficiary 
developing countries. I have received the advice of the International 
Trade Commission on whether any industries in the United States are 
likely to be adversely affected by such waiver, and I have determined, 
based on that advice and on the considerations described in sections 
501 and 502(c), that such waivers are in the national economic interest 
of the United States. 


14. Section 604 of the 1974 Act, as amended (19 U.S.C. 2483), author- 
izes the President to embody in the HTS the substance of the relevant 
provisions of that Act, and of other acts affecting import treatment, and 
actions thereunder, including the removal, modification, continuance, 
or imposition of any rate of duty or other import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including but 
not limited to title V and section 604 of the 1974 Act, do proclaim that: 


(1) In order to provide that one or more countries that have not been 
treated as beneficiary developing countries with respect to one or more 
eligible articles should be redesignated as beneficiary developing coun- 
tries with respect to such article or articles for purposes of the GSP, 
and, in order to provide that one or more countries should no longer 
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be treated as a beneficiary developing country with respect to one or 
more eligible articles for purposes of the GSP, general note 4(d) to the 
HTS is modified as provided in section A of Annex I to this proclama- 
tion. 


(2) In order to designate certain articles as eligible articles for pur- 
poses of the GSP, the HTS is modified by amending and sub-dividing 
the nomenclature of certain existing HTS subheadings as provided in 
section B of Annex I to this proclamation. 


(3)(a) In order to designate certain articles as eligible articles for pur- 
poses of the GSP when imported from any beneficiary developing 
country, the Rates of Duty 1-Special subcolumn for such HTS sub- 
headings is modified as provided in section C(1) of Annex I to this 
proclamation. 


(b) In order to designate certain articles as eligible articles for purposes 
of the GSP when imported from any beneficiary developing country 
other than India, the Rates of Duty 1-Special subcolumn for such HTS 
subheadings is modified as provided for in section C(2) of Annex I to 
this proclamation. 


(c) In order to designate certain articles as eligible articles for purposes 
of the GSP when imported from any least- developed beneficiary devel- 
oping country, the Rates of Duty 1-Special subcolumn for such HTS 
subheadings is modified as provided in section C(3) of Annex I to this 
proclamation. 


(d) In order to provide preferential tariff treatment under the GSP to 
a beneficiary developing country that has been excluded from the ben- 
efits of the GSP for certain eligible articles, the Rates of Duty 1-Special 
subcolumn for such HTS subheadings is modified as provided for in 
section C(4) of Annex I to this proclamation. 


(e) In order to provide that one or more countries should not be treated 
as a beneficiary developing country with respect to certain eligible arti- 
cles for purposes of the GSP, the Rates of Duty 1-Special subcolumn 
for such HTS subheadings is modified as provided for in section C(5) 
of Annex I to this proclamation. 


(4) A waiver of the application of section 503(c)(2)(A)(i)(ID of the 
1974 Act shall apply to the eligible articles in the HTS subheadings 
and to the beneficiary developing countries listed in Annex II to this 
proclamation. 


(5) A waiver of the application of section 503(c)(2)(A) of the 1974 
Act shall apply to the eligible articles in the HTS subheading and to 
the beneficiary developing countries set forth in Annex III to this proc- 
lamation. 


(6) Any provisions of previous proclamations or Executive orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(7)(a) The modifications made by Annex I to this proclamation shall 
be effective with respect to articles entered, or withdrawn from ware- 
house for consumption, on or after July 1, 2003. 


(b) The actions taken in Annex II to this proclamation shall be effective 
on July 1, 2003. 
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(c) The actions taken in Annex III to this proclamation shall be effec- 
tive on the date of publication of this proclamation in the Federal Reg- 
ister. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of June, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-seventh. 


GEORGE W. BUSH 


Annex I 


Modifications to the Harmonized Tariff 
Schedule of the United States (HTS) 


fective with respect to articles entered, or withdrawn from 
warehouse for consumption, on or after July 1, 2003. 


Section A. General note 4(d) I is modified by: 
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Annex I (continued) 


Colombia 6802.93. Brazil 
Brazil Fi1L3.39. Turkey 
Brazil 7614.10. Ecuador 
s Russia 7615.19. Thailand 
4802.56. Colombia 8525.40. Indonesia 
4816.20. Indonesia 9001.30. Indonesia 
5702. -20 India 9305.10. Peru 


(4). adding, in alphabetical order, the country or countries set 
out opposite the followin, subheadings: 


-32.55 Dominican Republic 3823.19.20 Philippines 
-91.20 Dominican Republic 6501.00.60 Ecuador 
-11.20 Chile 7106.92.50 Brazii 
-90.10 Panama 


WND Pe 


Section B. The HTS is modified as provided in this section, with 
bracketed matter included to assist in the understanding of 

roclaimed modifications. The following provisions supersedes 
matter now in the HTS. The subheadings and superior text are set 
forth in columnar format, and material in such columns is inserted 
in the columns of the HTS designated "Heading/Subheading", 
"Article Description”, “Rates of Duty 1 General”, “Rates of Duty 1 
Special", and "Rates of Duty 2", respectively. 


(1) (a). Subheading 2903.69.70 is superseded and the following 
provisions inserted in numerical sequence: 


[Halogenated derivatives of hydrocarbons: } 
[Halogenated derivatives of aromatic hydrocarbons} 
[Other] 
“2903.69.08 p-Chiorobenzotrifiuoride, and 
3,4-Dichlorobenzotrifluoride Free (A*,CA.D.E 15.4¢/kg + 
(L,J,MX) 71%" 
1.3% (JO) 
{Other:] 
Other Free (At+,CA,D.E 15 4¢/kg + 
1L,J.K.MX) 71%" 
1.3% (JO) 
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-80 on January 1, 
of duty followe the symbol "JO" in parentheses 
"JO" in parentheses é € he tes of 
subcolumn and the 


the parenth 


e: 


[Amine-function compounds: } 
[Aromatic monoamines and their...} 
{Toluidines and their..} 
"2921.43 22 A-Ethy-H{2-methy!-2-propeny! }-2,6- 
dinitro-4-(trfluoromethy!)benzenamine € / Free (A*.CA,.D.E 15 4ttkg + 
IL, J, MX) 60%" 
0.4¢hkg + 
4.5% (JO 
[Other:} 
Other 0 2¢/kg + Free (A+,CA,D.E 
7.7% 1L,J,X) 
0.4¢/kg + 
4.5% (JO) 
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Annex I (continued) 


Section B. (con.) 


(3) (a). Subheading 4202.92.05 is superseded by: 


[Trunks, suitcases, vanity cases,...] 
[Other:} 
(With outer surface of...} 
{Insulated food... } 
“With outer surface of textile 
matenais: 
4202.92.04 Beverage bags whose interior 
incorporates only a flexible 


Free 
(A.CA,E.iL, 
40% 
J,MX) 
1.7% (30) 


4202.92.08 Free (CA.E.IL.J, 40%" 
MX) 
1.7% (JO) 


(b). Conforming change: For subheadings 4202.92.04 and 
4202.92.08 on January 1, 2004, the rate of duty followed by the 
symbol "JO" in parentheses and the symbol "JO" in parentheses are 
deleted from the Rates of Duty 1-Special subcolumn and the symbol 
"Jo" is inserted in alphabetical order in the parentheses 
following the Free rate of duty in such subcolumn. 


(4). Subheading 7202.93.00 is superseded by: 


[Ferroalloys :} 
[Other:} 
‘7202.93 Ferroniobiurn 
7202.93.40 Containing by weight less than 0 02 
percent of phosphorus or sulfur or less 
than 0.4 percent of silicon Free (A+.CA,D,E 25% 
iL, J,JO,MX) 


7202.93.80 Other C Free (A.CA,D,E, 25%" 
IL,J. JO,MX) 


Subheading 7202.99.50 is superseded by: 


(Ferroalloys |} 
[Other } 
{Other} 
7202.99.20 Calcium silicon Free (A,CA,D.E 
IL,J,JO,MX) 


7202 99.80 Free (A+,CA,0,E, 
tL.J,JO,MX) 
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continued) 


lieu thereof. 


Subheading 8414. 


[Air or vacuum pumps, air or...] 
(Fans:} 
Table, floor, wall, window, ceiling or roof fans, 
with a self-contained electric motor of an output 
not exceeding 125 W 
84145130 Ceiling fans for permanent installation ‘0 Free (A,C,CA.E w% 
IL, J,JO,MX) 
84145190 Other Free (A,C,CA.E, 35%" 
IL, J,JO,MX) 


841451 


enumerated article's preferential tariff 
System of Preferences (GSP) in 
this section. 


Rates of Duty 1-Special 


"A+," and inserting 


lowing subheadings, the Rates of Duty 
fied by inserting the symbol "A+," 
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Annex I (continued) 
Section Cc. (con.) 


(4). For the following subheadings, the Rates of Duty 1-Special 
subcolumn is modified by deleting the symbol "A*" and inserting 
an "A" in lieu thereof. 


0711.30.00 4010.19.50 4107.99. 8211. 
0712.90.74 4012.90.45 4113.10. 8528. 
1703.90.50 4201.20.50 4113.10. 8544. 
2002.90.40 4101.50.50 4411.29. 9105.1 
2005.10.00 4101.90.50 4823.90. 9105. 
2007.99.50 4103.10.30 7113.19.2 9405. 
2008.19.30 4106.21.90 7116.10. 

3904.21.00 4106.22.00 7409.39. 

4006.10.00 4107.19.50 8211.92. 


orwuw 


oooono 


ofr 


(5). For the following provisions, the Rates of Duty 1-Special 
subcolumn is modified by deleting the symbol "A" and inserting an 
“A*" in lieu thereof: 


0410.00.00 4107.11.8 4802.56. 7614. 
0711.40. 4107.99.6 4816.20. 7615. 
1901.20.02 4412.13. 5702.99.2 8525. 
4012.11.80 4412.14. 6802.93. 9001.3 
4106.21.10 4412.19. 7113.19. 9305. 


Annex ITI 


HTS subheading and countries for which the competitive need 
Limitation provided in section 503(c) (2) (A) (i) (II) is waived 


0305.69.60 Philippines 1401.90.40 Madagascar 
9405.20.80 Poland 1604.15.00 Chile 
0710.29.15 India 1605.90.10 Thailand 
0712.90.70 Egypt 1605.90.55 Indonesia 
0714.20.10 India 1701.11.05 Mauritius 
0802.31.00 Turkey 1702.90.35 Brazil 
0802.50.20 Turkey 1806.10.43 Brazil 
0804.50.80 Philippines 1901.20.45 Argentina 
0810.60.00 Thailand 1901.90.28 Poland 
0813.30.00 Chile 2008.19.30 Turkey 
0813.40.10 Thailand 2008.99.35 Thailand 
1301.90.40 Brazil 2008.99.45 Philippines 
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Annex II (continued) 


Thailand 4107.11.60 Brazil 
Argentina 4107.19. India 
Argentina 4107.91. India 
Turkey 4107.92. Pakistan 
Russia 4412.99. Chile 
Chile 4802.54. Brazil 
Turkey 4802.54 Indonesia 
Turkey 4802.57.2 Indonesia 
Czech Republic 5208.31. India 
Russia 5208.32. India 
Romania 5208.41 India 
Russia 5208.42. India 
Hungary §209.31. India 
Indonesia 5209.41. India 
Hungary 5607.90. Philippines 
Indonesia 5702.39. India 
Brazil 5702.49.15 India 
Brazil 6116.99.35 Philippines 
Brazil 6406.10. India 
Brazil 7114.19. India 
Hungary 7202.50. Kazakstan 
Brazil 7202. -10 Brazil 
Brazil 8112.92.50 Chile 
8514. -40 Thailand 
8546. " Brazil 
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Annex III 


HTS Subheading and Country Granted A Waiver of the 
Application of ion 503({c) (2) (A) of the 1974 Act 


Subheading Country 


-40 Argentina 
<ao Argentina 
jan Turkey 
9.50 Turkey 
.00 Kazakhstan 
- 80 Brazil 
.50 India 

.30 Thailand 
.28 Thailand 
-00 Thailand 
.20 India 

.40 India 
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Proclamation 7690 of July 1, 2003 


30th Anniversary of the All-Volunteer Force 


By the President of the United States of America 
A Proclamation 


Throughout our history, members of the United States Armed Forces 
have inspired our citizens with their bravery, honor, and dedication. 
Our Nation continues to be grateful for the courageous men and 
women who have demonstrated extraordinary patriotism in choosing 
to help defend America and the cause of freedom. 


For the last 30 years, we have been fortunate to have a military com- 
posed entirely of volunteers. When our country’s All-Volunteer Force 
was born on July 1, 1973, no comparable military in the world oper- 
ated on a fully volunteer basis. Throughout most of the 20th century, 
the majority of our Armed Forces personnel were drafted, serving our 
Nation in both World Wars, the Korean conflict, and Vietnam. In the 
late 1960s, the American public’s dissatisfaction with the draft prompt- 
ed President Richard Nixon to establish The President’s Commission 
on an All-Volunteer Armed Force. After studying whether to retain the 
draft or establish a volunteer military, the Commission concluded that 
a volunteer force would be economically viable and potentially more 
effective. After much debate, the Nixon Administration and the Con- 
gress allowed the authority for the draft to lapse, and the All-Volunteer 
Force was created. 


Since that time, our volunteer Armed Forces personnel have upheld 
the finest traditions of our military and our country. Today, more than 
1.4 million men and women choose to serve on active duty, along with 
nearly 880,000 members of the National Guard and Reserves. These 
volunteer soldiers helped to win the Cold War, turn back aggression 
during the Persian Gulf War, keep the peace in the former Yugoslavia, 
liberate oppressed people in Afghanistan and Iraq, and defend freedom 
around the world. 


As we look toward the future of our country and our military, our Na- 
tion gives thanks for the prowess of our military, and we remain com- 
mitted to providing our service men and women with the tools and 
training they need to continue to be the best in the world. On the cele- 
bration of the 30th anniversary of our All-Volunteer Force, I join Amer- 
icans in thanking these brave men and women for choosing to serve 
in defense of the Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim July 1, 
2003, as the 30th Anniversary of the All-Volunteer Force. I call upon 
all Americans to join me in recognizing this anniversary with heartfelt 
thanks and continued support for the men and women who defend our 
great Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of July, in the year of our Lord two thousand three, and of the Inde- 
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pendence of the United States of America the two hundred and twen- 
ty-seventh. 


GEORGE W. BUSH 


Proclamation 7691 of July 18, 2003 


Captive Nations Week, 2003 


By the President of the United States of America 
A Proclamation 


During Captive Nations Week, first declared in 1959 as a statement 
against the continuing Communist domination of Eastern Europe, 
America expresses its dedication to freedom and democracy. While 
many countries around the world uphold these principles, millions of 
people still live under regimes that violate their citizens’ rights daily. 
In countries such as Burma and Iran, citizens lack the right to choose 
their government, speak out against oppression, and practice their reli- 
gion freely. The despot who rules Cuba imprisons political opponents 
and crushes peaceful opposition, while in North Korea hundreds of 
thousands languish in prison camps and citizens suffer from malnutri- 
tion as the regime pursues weapons of mass destruction. Violence, cor- 
ruption, and mismanagement reign in Zimbabwe and an authoritarian 
government in Belarus smothers political dissent. 


Yet the cause of freedom is advancing. With the demise of the brutal 
regime of Saddam Hussein, the Iraqi people are no longer captives in 
their own country. Their freedom is evidence of the fall of one of the 
most oppressive dictators in history. Today, American and coalition 
forces are helping to restore civil order and provide critical humani- 
tarian aid to the Iraqi people. Iraqis are now meeting openly and freely 
to discuss the future of their country. The United States vows to con- 
tinue to work with those trying to bring about peaceful democratic 
change and greater respect for human rights. 


The Congress, by Joint Resolution approved July 17, 1959, (73 Stat. 
212), has authorized and requested the President to issue a proclama- 
tion designating the third week in July of each year as “Captive Na- 
tions Week.”’ 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim July 20 through July 26, 2003, 
as Captive Nations Week. I call upon the people of the United States 
to observe this week with appropriate ceremonies and activities and to 
reaffirm their commitment to all those seeking liberty, justice, and self- 
determination. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of July, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7692 of July 24, 2003 
National Korean War Veterans Armistice Day, 2003 


By the President of the United States of America 
A Proclamation 


When North Korean troops invaded South Korea on June 25, 1950, the 
United States took immediate action to defend the freedom of a people 
unjustly attacked. Leading a coalition of 20 other countries, American 
and South Korean troops fought to advance liberty and opportunity 
and to overcome cruelty and repression. More than 1.7 million Ameri- 
cans faced forbidding terrain and harsh combat in battles such as Pork 
Chop Hill, Heartbreak Ridge, the Pusan Perimeter, and the Chosin Res- 
ervoir. Throughout the conflict, the members of our Armed Forces 
demonstrated extraordinary honor, skill, and courage. 


The Military Armistice Agreement of July 27, 1953, ended 3 years of 
bitter warfare on the Korean Peninsula and stopped the spread of Com- 
munism in Korea, signaling to the world America’s resolve to stand 
against tyranny and totalitarian regimes. Fifty years later, our Nation 
remains grateful for the bravery and sacrifice of our Korean War vet- 
erans. They defended human freedom, liberated the oppressed, and 
selflessly protected the democratic ideals that made our Nation strong. 
Their efforts reflect the honorable and decent spirit of America. More 
than 34,000 of America’s service men and women gave their lives in 
battle in the Korean War. As we continue our fight to extend freedom 
today, we remember and honor their sacrifices and those of their fami- 
lies. 


Thanks in large measure to the veterans of the Korean War, South 
Korea today stands as a shining example of the economic and social 
benefits of democracy. As we observe the 50th anniversary of the Ar- 
mistice, America looks forward to the day when the stability of the Ko- 
rean Peninsula is built on peaceful reconciliation of North and South. 
We pledge to work with the Republic of Korea to further our shared 
values of democracy, human rights, and free enterprise. And we will 
continue to build upon the comprehensive and dynamic relationship 
between our two nations to promote peace and prosperity on the Ko- 
rean Peninsula and in Northeast Asia. 


The Congress, by Public Law 104-19 as amended (36 U.S.C. 127), has 
designated July 27, 2003, as “National Korean War Veterans Armistice 
Day”’ and has authorized and requested the President to issue a procla- 
mation in observance of this day. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim July 27, 2003, as National Ko- 
rean War Veterans Armistice Day. I call upon all Americans to observe 
this day with appropriate ceremonies and activities that honor and give 
thanks to our distinguished Korean War veterans. I also ask Federal de- 
partments and agencies and interested groups, organizations, and indi- 
viduals to fly the flag of the United States at half-staff on July 27, 2003, 
in memory of the Americans who died as a result of their service in 
the Korean War. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of July, in the year of our Lord two thousand three, and of 
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the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7693 of July 25, 2003 


Parents’ Day, 2003 


By the President of the United States of America 
A Proclamation 


Children are a daily reminder of the blessings and responsibilities of 
life and a source of joy, pride, and fulfillment. Parents, stepparents, 
adoptive parents, and foster parents have the important responsibility 
of providing for, protecting, nurturing, teaching, and loving their chil- 
dren. On Parents’ Day, we honor America’s mothers and fathers and 
celebrate the values that bind families from one generation to the next 
and help define us as a Nation. 


As a child’s first teachers, parents are the most influential and effective 
instructors in a child’s life. Through their words, actions, and sac- 
rifices, parents are living examples for children. Young boys and girls 
watch their parents closely and imitate their behavior. Parents play a 
critical role in instilling responsibility, integrity, and other life lessons 
that shape the lives of America’s future leaders. 


My Administration is committed to supporting our Nation’s families. 
We are working with faith-based and community organizations to pro- 
mote healthy marriages, responsible parenting, and education. And we 
are committed to fully funding and supporting the Promoting Safe and 
Stable Families Program, which helps strengthen family bonds, pro- 
mote adoption, and provide help for vulnerable children across our 
country. 


Volunteer service is one way parents can spend time with their chil- 
dren while encouraging them to learn the value of helping others. The 
USA Freedom Corps’ ‘“‘How I Spent My Summer’’ initiative includes 
volunteer opportunities where parents and children can work together 
to meet the needs of their communities. This initiative offers ideas 
such as collecting food for local food banks or school supplies for chil- 
dren in need. In addition, families can volunteer at one of our Nation’s 
parks or recreation areas creating trails, assisting with archeological 
digs, or building and restoring houses. Teaching by example, parents 
can help their children become responsible citizens. 


Parenting is one of the most rewarding and challenging endeavors in 
life. On this special day, we recognize the hard work and compassion 
of America’s parents and celebrate the mothers and fathers who are 
positive role models for their children. I encourage parents to spend 
more time reading, talking, and volunteering with their children. I also 
urge parents to share the joys and wisdom of parenthood with new 
families in their communities and those planning families for the fu- 
ture. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
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stitution and laws of the United States and consistent with Public Law 
103-362, as amended, do hereby proclaim Sunday, July 27, 2003, as 
Parents’ Day. I encourage all Americans to express their respect and 
appreciation to parents everywhere for their contributions to their chil- 
dren, families, communities, and our Nation. I also call upon citizens 
to observe this day with appropriate programs, ceremonies, and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of July, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7694 of July 28, 2003 


Death of Bob Hope 


By the President of the United States of America 
A Proclamation 


Today, America mourns the loss of one of its great treasures. A gifted 
comedian who entertained audiences for decades with his unique tal- 
ents, Bob Hope brought joy and laughter to our Nation. By tirelessly 
entertaining America’s troops, he demonstrated his extraordinary love 
of country and devotion to the men and women who have served in 
our military. 


As a mark of respect for the memory of Bob Hope, I hereby order, by 
the authority vested in me as President of the United States by the 
Constitution and the laws of the United States of America, that on the 
day of his interment, the flag of the United States shall be flown at 
half-staff at the White House and upon all public buildings and 
grounds, at all military posts and naval stations, and on all naval ves- 
sels of the Federal Government in the District of Columbia and 
throughout the United States and its Territories and possessions until 
sunset on such day. I also direct that the flag shall be flown at half- 
staff for the same period at all United States embassies, legations, con- 
sular offices, and other facilities abroad, including all military facilities 
and naval vessels and stations. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of July, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7695 of August 26, 2003 


Women’s Equality Day, 2003 


By the President of the United States of America 
A Proclamation 


The 19th Amendment to the Constitution, ratified on August 26, 1920, 
guaranteed the right to vote for American women. Women’s Equality 
Day commemorates this constitutional amendment and is an oppor- 
tunity for citizens across our country to honor those who took part in 
the long and difficult struggle for women’s suffrage, as well those since 
1920 who have continued to fight for equal rights for women. 


Beginning with the Seneca Falls Convention in 1848, women’s suffrage 
supporters lectured, wrote, marched, and lobbied for enfranchisement 
of American women. Susan B. Anthony, Elizabeth Cady Stanton, and 
Lucretia Mott led this movement and advocated an amendment to the 
Constitution that would guarantee women the right to vote. Through 
their vision and dedication, these women advanced the fight for equal 
rights. 


Today, American women are making a difference in their communities 
and workplaces. Women’s accomplishments in education, business, 
science, art, medicine, athletics, and every other field have made 
America better and stronger. The courage and determination of Amer- 
ican women are exemplified in the personnel serving in our Armed 
Forces. Women across America are also helping to secure our country 
by serving as police officers, firefighters, doctors, nurses, paramedics, 
and first-responders. 


Americans believe in opportunity for all and on this day, we honor the 
achievements of women who have charted the path to equal oppor- 
tunity. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim August 26, 
2003, as Women’s Equality Day. I call upon the people of the United 
States to observe this day with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
sixth day of August, in the year of our Lord two thousand three, and 
of the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7696 of August 27, 2003 


To Extend Duty-Free Treatment for Certain Agricultural 
Products of Israel 


By the President of the United States of America 
A Proclamation 


1. On April 22, 1985, the United States entered into the Agreement on 
the Establishment of a Free Trade Area between the Government of the 
United States of America and the Government of Israel (FTA), which 
the Congress approved in the United States-Israel Free Trade Area Im- 
plementation Act of 1985 (the “FTA Act’”’)(19 U.S.C. 2112 Note). 


2. On November 4, 1996, the United States entered into an agreement 
with Israel concerning certain aspects of trade in agricultural products, 
effective from December 4, 1996, through December 31, 2001 (the 
“1996 Agreement’), in order to maintain the general level of reciprocal 
and mutually advantageous concessions with respect to agricultural 
trade while acknowledging differing interpretations as to the meaning 
of certain rights and obligations in the FTA as to such trade. 


3. Section 4(b) of the FTA Act provides that, whenever the President 
determines that it is necessary to maintain the general level of recip- 
rocal and mutually advantageous concessions with respect to Israel 
provided for by the FTA, the President may proclaim such withdrawal, 
suspension, modification, or continuance of any duty, or such continu- 
ance of existing duty-free or excise treatment, or such additional duties 


as the President determines to be required or appropriate to carry out 
the FTA. 


4. Consistent with section 4(b) of the FTA Act, President Clinton 
issued Proclamation 6962 of December 2, 1996, to provide to Israel 
through the close of December 31, 2001, access into the United States 
customs territory for specified quantities of certain agricultural prod- 
ucts of Israel free of duty or certain fees or other import charges, con- 
sistent with the 1996 Agreement. 


5. On December 31, 2001, the United States entered into an agreement 
with Israel to extend the 1996 Agreement through December 31, 2002, 
in order to allow for additional time to negotiate a successor arrange- 
ment to the 1996 Agreement. Consistent with section 4(b) of the FTA 
Act, I issued Proclamation 7554, of May 3, 2002, to provide to Israel 
through the close of December 31, 2002, access into the United States 
customs territory for specified quantities of certain agricultural prod- 
ucts of Israel free of duty or certain fees or other import charges. Sev- 
eral rounds of negotiations were held in 2002 but did not result in con- 
clusion of a successor arrangement to the 1996 Agreement. 


6. On December 31, 2002, the 1-year extension of the 1996 Agreement 
expired. In order to allow additional time to conclude negotiations, the 
United States and Israel each have elected to extend through 2003 the 
tariff treatment provided for agricultural products in 2002 under the 
1996 Agreement. Israel has already extended through 2003 the tariff 
benefits for United States agricultural imports provided in 2002 under 
the 1996 Agreement. 
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7. Consistent with section 4(b) of the FTA Act, I have determined that 
it is necessary, in order to maintain the general level of reciprocal and 
mutually advantageous concessions with respect to Israel provided for 
by the FTA, to provide through the close of December 31, 2003, duty- 
free treatment for specified quantities of certain agricultural products 
of Israel. 


8. Section 604 of the Trade Act of 1974 (19 U.S.C. 2483) (the “‘Trade 
Act”) authorizes the President to embody in the Harmonized Tariff 
Schedule of the United States (HTS) the substance of the relevant pro- 
visions of that act, and of other acts affecting import treatment, and ac- 
tions thereunder, including removal, modification, continuance, or im- 
position of any rate of duty or other import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States, including section 4 of the 
FTA Act and section 604 of the Trade Act, do hereby proclaim: 


(1) In order to maintain the general level of reciprocal and mutually 
advantageous concessions with respect to Israel provided for by the 
FTA, and, in particular, to provide duty-free treatment for specified 
quantities of certain agricultural products of Israel, subchapter VIII of 
chapter 99 of the HTS is modified as provided in the Annex to this 
proclamation. 


(2) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(3)(a) The modifications to the HTS made by the Annex to this proc- 
lamation shall be effective with respect to goods that are the product 
of Israel and are entered, or withdrawn from warehouse for consump- 
tion, on or aiter January 1, 2003, including entries for which the liq- 
uidation of duties has not become final under section 514 of the Tariff 
Act of 1930, as amended (19 U.S.C. 1514). 


(b) The provisions of subchapter VIII of chapter 99 of the HTS, as 

modified by the Annex to this proclamation, shall continue in effect 
through the close of December 31, 2003. 
IN WITNESS WHEREOF, I have hereunto set my hand this twenty-sev- 
enth day of August, in the year of our Lord two thousand three, and 
of the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Annex 
Modifications to Subchapter VIII of Chapter 99 of the Harmonized 
Tariff Schedule of the United States 


Effective with respect to goods that are the product of Israel and are 
entered, or withdrawn from warehouse for consumption, on or after 
January 1, 2003, and through the close of December 31, 2003, sub- 
chapter VIII of chapter 99 of the HTS is modified as provided herein: 

1. U.S. note 1 to such subchapter is modified by striking ‘December 
31, 2002,” and by inserting in lieu thereof “December 31, 2003,”. 
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2. U.S. note 3 is modified by inserting at the end of the table therein 
the following additional applicable time period and quantity: ‘“‘Cal- 
endar year 2003.....383,000”’. 


3. U.S. note 4 is modified by inserting at the end of the table therein 
the following additional applicable time period and quantity: “‘Cal- 
endar year 2003.....1,160,000”’. 


4. U.S. note 5 is modified by inserting at the end of the table therein 
the following additional applicable time period and quantity: ‘‘Cal- 
endar year 2003.....1,279,000”’. 


5. U.S. note 6 is modified by inserting at the end of the table therein 
the following additional applicable time period and quantity: ‘‘Cal- 
endar year 2003.....116,000”’. 


6. U.S. note 7 is modified by inserting at the end of the table therein 
the following additional applicable time period and quantity: ‘‘Cal- 
endar year 2003.....405,317”. 


Proclamation 7697 of August 28, 2003 
Family Day, 2003 


By the President of the United States of America 
A Proclamation 


Children thrive in loving families where they are taught, nurtured, and 
comforted. By spending time with our children and stressing the im- 
portance of making the right choices, parents and other family mem- 
bers help them develop into confident, successful individuals. 


Families can help secure a healthy tomorrow for their children by pro- 
viding guidance, staying involved, and serving as role models. I am 
committed to supporting strong families and strong marriages to help 
ensure that every child grows up in a safe, loving family. Statistics 
show that children from two-parent families are less likely to end up 
in poverty, drop out of school, become addicted to drugs, have a child 
out of wedlock, suffer abuse, or become a violent criminal. Because sta- 
ble families should be the central goal of American welfare policy, | 
have proposed spending up to $300 million a year to find the most ef- 
fective programs to strengthen marriage. 


Parents play a critical role in discouraging harmful behavior such as 
experimenting with alcohol, drugs, and tobacco. Research shows that 
teens often listen to their parents when it comes to decisions about 
harmful substances and risky behaviors. Regular family activities pro- 
vide opportunities for parents to communicate important messages and 
enhance their relationships with their children. Recent studies from 
the National Center on Addiction and Substance Abuse at Columbia 
University found that teens from families who eat dinner together were 
less likely to use illegal drugs, alcohol, and cigarettes, while teenagers 
who rarely eat dinner with their parents were more likely to engage in 
these unhealthy activities. 


Families and all Americans can act together to educate our youth about 
the dangers of drugs and alcohol and help them grow into healthy, re- 
sponsible, compassionate citizens. In order to ensure a brighter future 
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for our Nation, and safe, healthy, and happy lives for our children, our 
children must learn that avoiding harmful substances is an ongoing re- 
sponsibility. As we work to educate our next generation about making 
healthy choices, we renew our commitment to the American family. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
22, 2003, as Family Day. I call upon the people of the United States 
to observe this day by engaging in activities to strengthen the relation- 
ships between parents and children and help fight against substance 
abuse and risky behaviors. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
eighth day of August, in the year of our Lord two thousand three, and 
of the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7698 of September 1, 2003 


National Alcohol and Drug Addiction Recovery Month, 
2003 


By the President of the United States of America 
A Proclamation 


Alcohol addiction and drug addiction continue to challenge our Na- 
tion. Addiction to alcohol or drugs destroys family ties, friendship, am- 
bition, and moral conviction, and reduces the richness of life to a sin- 
gle destructive desire. During National Alcohol and Drug Addiction Re- 
covery Month, we seek to remind all Americans, particularly those 
who struggle with alcohol or drug addiction, that recovery is possible. 
This year’s theme, “Join the Voices of Recovery: Celebrating Health,” 
salutes the thousands of Americans currently striving to address their 
alcohol or drug addiction, and the many professionals, volunteers, cler- 
gy, community groups, friends, and family members who support oth- 
ers in overcoming addiction. 


For the addicted, the fight is an ongoing struggle for their own lives. 
The process of treatment and recovery is personal, and each individ- 
ual’s treatment needs are different. And as a result, treatment programs 
must address a wide range of physical, mental, emotional, and spiritual 
needs. When properly t tailored, alcohol and drug addiction treatment 
can be very effective. 


Last year, approximately 100,000 individuals who sought treatment for 
alcohol and drug addiction were unable to receive the help they need- 
ed. To address this problem, I have proposed a new initiative, Access 
to Recovery, that will increase the availability and effectiveness of 
treatment programs. With $600 million, an additional 300,000 Ameri- 
cans will gain access to needed treatment over the next 3 years. 


Access to Recovery will build on existing alcohol and drug treatment 
services by offering greater choices to those seeking treatment. Our Na- 
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tion is blessed with many recovery programs that do exceptional work, 
and we must make these programs available to more people. By pro- 
viding vouchers that enable those struggling with addiction to get help 
from a wide range of sources that work, including faith-based and com- 
munity organizations, we will expand treatment options and account- 
ability. This flexibility will strengthen our system and offer more hope 
to those in need. 


My Administration has taken important steps to cut off illegal drug 
supplies and reduce demand through anti-drug education. For those 
who become addicted to drugs or to alcohol, my Administration is 
committed to tearing down the stigma attached to recovery so that 
more people will seek the help they need. Alcohol addiction and drug 
addiction are diseases that touch all Americans—young and old, rich 
and poor, male and female. As a Nation, we must continue our efforts 
to offer the best possible opportunities, settings, and approaches to pre- 
vent and treat alcohol and drug addiction. By caring for those who 
need treatment, we are building a more welcoming and compassionate 
culture that values every life. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
2003 as National Alcohol and Drug Addiction Recovery Month. I call 
upon all the people of the United States to observe this month with 
appropriate programs, ceremonies, and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of September, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7699 of September 1, 2003 
National Ovarian Cancer Awareness Month, 2003 


By the President of the United States of America 
A Proclamation 


It is estimated that more than 25,000 American women will be diag- 
nosed with ovarian cancer this year and that more than 14,000 will die 
from this disease. During National Ovarian Cancer Awareness Month, 
we seek to increase understanding of ovarian cancer and the impor- 
tance of early detection, and to recognize the advances made to elimi- 
nate this disease. 


Early detection and education are critical to treating ovarian cancer. 
Today, only half of the women diagnosed with this disease are ex- 
pected to survive 5 years or more. However, the 5-year survival rate 
for those whose cancer is detected early is more than 90 percent. When 
the disease is discovered in its early stages, doctors are able to treat 
it with standard methods, such as surgery, chemotherapy, and radi- 
ation therapy. 
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Researchers have made significant progress in developing screening 
tests that can accurately diagnose ovarian cancer. Much work remains, 
however, before we can reliably detect the disease in its earliest stages 
when treatment is most effective. I urge all women to talk to their doc- 
tors about ovarian cancer and the best course of action to detect and 
treat this deadly disease. Doing so is particularly important for women 
aged 40 or older, those with a family history of ovarian cancer, and 
those with a personal history of breast, endometrial, or colon cancer. 
And I urge individuals across the country to learn more about this dis- 
ease and what can be done to reduce the number of individuals who 
suffer from it. 


In addition to encouraging early detection and increasing awareness 
about ovarian cancer, we must continue to advance our knowledge 
through research. Scientists at the Centers for Disease Control and Pre- 
vention, the National Cancer Institute, the Department of Defense, the 
Food and Drug Administration, other Federal agencies, and private 
companies are working hard to discover the causes of ovarian cancer 
and to design more effective screening and treatment options. Through 
their research, we hope to learn how to reduce the chances of devel- 
oping this disease, how to recognize it in its earliest stages, and how 
to successfully treat women in every stage of ovarian cancer. The vi- 
sion and determination of these professionals, along with the courage 
of the women who participate in clinical trials, are helping to turn to- 
day’s research advances into tomorrow’s success stories. 


My Administration remains committed to supporting research efforts to 
help find a cure for ovarian cancer. My fiscal year 2004 budget pro- 
posal includes more than $5.6 billion for cancer research at the Na- 
tional Institutes of Health. This investment will lead to a better under- 
standing of ovarian cancer and greater hope for women who suffer 
from this disease. Through education and continued research, we can 
win the fight against ovarian cancer and save the lives of thousands 
of American women. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
2003 as National Ovarian Cancer Awareness Month. I call upon the 
people of the United States to observe this month with appropriate 
programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of September, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7700 of September 1, 2003 
National Prostate Cancer Awareness Month, 2003 


By the President of the United States of America 
A Proclamation 


Prostate cancer is the second most common form of cancer among men 
in the United States. This year alone, it is estimated that more than 
220,000 new cases of prostate cancer will be diagnosed and that nearly 
29,000 men will die from this disease. During National Prostate Cancer 
Awareness Month, we seek to increase understanding about the risk 
factors of prostate cancer, the importance of a healthy lifestyle, and the 
benefits of detecting the disease in its earliest stages, when it is most 
treatable. 


Although the exact cause of prostate cancer is unknown, several factors 
have been found to increase the risk of developing this disease. Men 
aged 65 years or older make up about 70 percent of all diagnosed pros- 
tate cancer cases. In addition, a man’s risk of developing prostate can- 
cer doubles if a father or brother has been diagnosed with the disease. 


Making healthy choices is critical to prevent prostate cancer and many 
other diseases. Research suggests that some men may be able to reduce 
their risk of prostate cancer by eating healthy foods and exercising on 
a regular basis. 


Early detection is important in successfully treating prostate cancer. 
Preventative screenings can reveal a man’s current health status and 
identify whether he needs to adjust his diet or behavior. I urge men, 
particularly those over 50, to learn more about the disease and to talk 
to their doctors about when to start preventative screening. Healthcare 
providers can advise men as to which tests are most appropriate. 
Through early detection and treatment, we can reduce the number of 
deaths caused by prostate cancer. 


Today, our Nation is on the leading edge of new discoveries. As we 
continue to make advancements in medicine, my Administration re- 
mains committed to learning the causes of prostate cancer and finding 
a cure. My fiscal year 2004 budget proposal includes more than $13 
million for the Centers for Disease Control and Prevention to conduct, 
support, and promote efforts that increase awareness of screening and 
early detection, and more than $5.6 billion for cancer research at the 
National Institutes of Health. Through my HealthierUS Initiative, my 
Administration is also encouraging al! citizens to lead healthier lives 
by eating right, exercising, and taking advantage of preventative screen- 
ing. By working together, we will improve our ability to prevent, treat, 
and cure prostate cancer. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
2003 as National Prostate Cancer Awareness Month. I call upon gov- 
ernment officials, businesses, communities, healthcare professionals, 
educators, volunteers, and all people of the United States to reaffirm 
our Nation’s strong and continuing commitment to prevent, treat, and 
cure prostate cancer. 
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IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of September, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7701 of September 4, 2003 


National Days of Prayer and Remembrance, 2003 


By the President of the United States of America 
A Proclamation 


As we approach the second anniversary of September 11, 2001, we re- 
member all that we lost as Americans and recognize all that we have 
witnessed about the character of America. During these National Days 
of Prayer and Remembrance, we honor those who were killed and their 
families, and we ask God for strength and wisdom as we carry out the 
noble mission that our Nation began that morning. 


The passage of time cannot erase the pain and devastation that were 
inflicted on our people. We will always remember those who were bru- 
tally taken from us. And we ask God to comfort the loved ones left be- 
hind; their courage and determination have inspired our Nation. 


We thank God for the unity and compassion Americans have dem- 
onstrated since September 11, 2001. The great strength of America is 
the heart and soul of the American people. And we will continue to 
help those who are hurting or are in need. 


We pray that God watch over our brave men and women in uniform. 
We are grateful to them, and to their families, for their service and sac- 
rifice. We pray for peace and ask God for patience and resolve in our 
war against terror and evil. 


This conflict was begun on the timing and terms of others. It will end 
in a way, and at an hour, of our choosing. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Friday, 
September 5, through Sunday, September 7, 2003, as National Days of 
Prayer and ho mbrance. I ask that the people of the United States 
and places of worship mark these National Days of Prayer and Remem- 
brance with memorial services, the ringing of bells, and evening can- 
dlelight remembrance vigils. I invite the people of the world to share 
in these Days of Prayer and Remembrance. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of September, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7702 of September 4, 2003 


Patriot Day, 2003 


By the President of the United States of America 
A Proclamation 


Two years ago, more than 3,000 innocent people lost their lives when 
a calm September morning was shattered by terrorists driven by hatred 
and destruction. 


On that day, and in its aftermath, we saw the greatness of America in 
the bravery of victims; in the heroism of first responders who laid 
down their lives to save others; in the compassion of people who 
stepped forward to help those they had never met; and in the gen- 
erosity of millions of Americans who enriched our country with acts 
of service and kindness. Since that day, we have seen the greatness of 
America further demonstrated in the courage of our brave men and 
women in uniform who have served and sacrificed in Afghanistan, in 
Iraq, and around the world to advance freedom and prevent terrorist 
attacks on America. 


As we remember September 11, 2001, we reaffirm the vows made in 
the earliest hours of our grief and anger. As liberty’s home and de- 
fender, America will not tire, will not falter, and will not fail in fight- 
ing for the safety and security of the American people and a world free 
from terrorism. We will continue to bring our enemies to justice or 
bring justice to them. This Patriot Day, we hold steady to this task. 


By a joint resolution approved December 18, 2001 (Public Law 107- 
89), the Congress has designated September 11 of each year as “Patriot 
Day.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim September 11, 2003, as Patriot 
Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities, including remembrance 
services and candlelight vigils. I also call upon the Governors of the 
United States and the Commonwealth of Puerto Rico, as well as appro- 
priate officials of all units of government, to direct that the flag be 
flown at half-staff on Patriot Day. In addition, I call upon all Ameri- 
cans to display the flag at half-staff from their homes on that day and 
to observe a moment of silence beginning at 8:46 a.m. eastern daylight 
time to honor the innocent victims who lost their lives as a result of 
the terrorist attacks of September 11, 2001. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of September, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7703 of September 12, 2003 


National Historically Black Colleges and Universities 
Week, 2003 


By the President of the United States of America 
A Proclamation 


Historically Black Colleges and Universities have a distinguished past 
and an important future in providing higher education for Americans 
throughout our country. As we celebrate National Historically Black 
Colleges and Universities Week, we recognize these institutions for 
their dedication to academic excellence. And we reaffirm our Nation’s 
commitment to equal educational opportunities for all Americans. 


Since the mid 1800s, Historically Black Colleges and Universities have 
provided superb education and training to many Americans. And these 
schools opened the door to African Americans when other doors were 
shamefully barred. Since their inception, these schools have furthered 
the development of young people who went on to become leaders in 
government, business, education, science, the military, law, and many 
other fields. Graduates of Historically Black Colleges and Universities 
have made great contributions to America, and continue to serve as 
role models for all Americans. 


The struggles and many successes of America’s Historically Black Col- 
leges and Universities are the struggles and successes of our Nation. 
Today, our Nation’s 105 Historically Black Colleges and Universities 
are building on their commitment to excellence and their integral posi- 
tion within our higher education system. Our Nation must continue to 
support these schools for the sake of our students and our future. 


In 2002, I signed an Executive Order supporting the White House Ini- 
tiative on Historically Black Colleges and Universities to help find new 
ways to strengthen these schools. My Administration also has sought 
to increase fiscal year 2004 funding for Historically Black Colleges and 
Universities by 5 percent, requesting more than $224 million. In addi- 
tion, the President’s Board of Advisors on Historically Black Colleges 
and Universities is helping these colleges and universities benefit from 
Federal programs, obtain private-sector support for their endowments, 
and build private-sector partnerships to strengthen faculty develop- 
ment and cooperative research. 


America’s Historically Black Colleges and Universities have a proud 
and storied tradition. America recognizes and salutes their history and 
achievements and will work for their continued success. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
14 through September 20, 2003, as National Historically Black Colleges 
and Universities Week. I call upon public officials, educators, librar- 
ians, and all the people of the United States to observe this week with 
appropriate ceremonies, activities, and programs as we demonstrate 
our appreciation for these important institutions and their many suc- 
cessful graduates. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of September, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7704 of September 12, 2003 
Small Business Week, 2003 


By the President of the United States of America 
A Proclamation 


The success of small businesses in America reflects the innovation, de- 
termination, and hard work of the American people. During Small 
Business Week, we celebrate the entrepreneurs and business people 
who create goods, services, and jobs, and bring opportunity and eco- 
nomic prosperity to communities throughout our country. We also re- 
affirm our commitment to helping more small business owners and 
their employees realize the American Dream. 


Small businesses create the majority of new jobs in our Nation and ac- 
count for more than half of the output of our economy. They lead the 
way in generating new ideas and creating new technologies, goods, and 
services for our country and for the world. 


Small businesses also reflect the diversity of America. Nearly 40 per- 
cent of small companies in the United States are owned by women. 
There are also more than 3 million minority-owned small businesses 
across the country. 


Because small businesses are vital to our Nation’s prosperity and re- 
flect the hard work of the American people, my Administration has 
taken important steps to assist small businesses and the people they 
employ. We have reduced taxes, encouraged investment, and removed 
obstacles to growth. The Jobs and Growth Tax Relief Reconciliation Act 
of 2003 I signed into law will provide 23 million small business own- 
ers with tax cuts averaging more than $2,200 each. The Act also quad- 
rupled the amount that small businesses can expense for new capital 
investments, encouraging new investment in technology, machinery, 
and other equipment. This new technology and equipment will in- 
crease productivity and create new jobs, thereby contributing to the 
overall strength of our economy. 


We are also seeking to permanently eliminate the death tax. With the 
repeal of this tax, small business men and women will be able to pass 
their life’s work to the next generation without having to pay a puni- 
tive tax that in many cases forces the sale of the business or many of 
its assets. And I support legislation that would make it easier for small 
businesses to offer health coverage options to their employees. 
Through Association Health Plans, small businesses could pool to- 
gether to offer group plans to all of their employees, like those avail- 
able to large businesses. In addition, we are working to streamline 
small business regulations and paperwork. To this end, I issued an Ex- 
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ecutive Order that requires all Federal regulatory agencies to minimize 
these burdens on our Nation’s small businesses. 


The Small Business Administration (SBA), which helps American 
innovators and risk-takers launch and build their businesses, celebrates 
its 50th anniversary this year. By helping small businesses succeed, the 
SBA continues to strengthen America. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws. of the United States, do hereby proclaim September 
14 through September 20, 2003, as Small Business Week. I call upon 
all the people of the United States to observe this week with appro- 
priate ceremonies, activities, and programs that celebrate the achieve- 
ments of small business owners and their employees and encourage 
and foster the development of new small businesses. 


IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day 
of September, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7705 of September 16, 2003 


Citizenship Day and Constitution Week, 2003 


By the President of the United States of America 
A Proclamation 


In the summer of 1787, representatives from the States met in Philadel- 
phia to establish a new Constitution that would unite America. They 
intended the Constitution to achieve six purposes: ‘‘to form a more per- 
fect Union, establish Justice, insure domestic Tranquility, provide for 
the common defence, promote the general Welfare, and secure the 
Blessings of Liberty to ourselves and our Posterity.”” Their work was 
successful and enduring. For more than two centuries, the American 
people have honored the foresight and wisdom of the Framers by re- 
specting and defending our Constitution. 


Our Constitution and our country have grown stronger over the last 
216 years—through wars, searing internal conflicts, and great social, 
economic, and technological change. In the last 2 years, America has 
again been tested, this time by terrorist attacks designed to strike at our 
people, our institutions, and our constitutional government. In the 
wake of those attacks, we have renewed and strengthened our commit- 
ment to a more perfect Union and common defense, to justice and do- 
mestic tranquility, to the general welfare and the blessings of liberty. 


On Citizenship Day and during Constitution Week, we remember those 
who have fought and those who have died to preserve, protect, and de- 
fend the Constitution. We recall and reiterate the vow of President 
Abraham Lincoln that these ‘‘dead shall not have died in vain—that 
this Nation, under God, shall have a new birth of freedom—and that 
government of the people, by the people, for the people, shall not per- 
ish from the earth.” 
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In remembrance of the signing of the Constitution and in recognition 
of the Americans who strive to uphold the duties and responsibilities 
of citizenship, the Congress, by joint resolution of February 29, 1952 
(36 U.S.C. 106, as amended), designated September 17 as “Citizenship 
Day,” and by joint resolution of August 2, 1956 (36 U.S.C. 108, as 
amended), requested that the President proclaim the week beginning 
September 17 and ending September 23 of each year as “Constitution 
Week.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim September 17, 2003, as Citizen- 
ship Day, and September 17 through September 23, 2003, as Constitu- 
tion Week. I encourage Federal, State, and local officials, as well as 
leaders of civic, social, and educational organizations, to conduct cere- 
monies and programs to celebrate our Constitution and reaffirm our 
commitment as citizens to this great Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth 
day of September, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7706 of September 17, 2003 


National Hispanic Heritage Month, 2003 


By the President of the United States of America 
A Proclamation 


America’s diversity has always been a great strength of our Nation. As 
we celebrate National Hispanic Heritage Month, we recognize and ap- 
plaud the extraordinary accomplishments of Hispanic Americans. 


From America’s beginning, Hispanic Americans have served as leaders 
in business, government, law, science, athletics, the arts, and many 
other fields. In 1822, Joseph Marion Hernandez became the first His- 
panic to serve as a member of the United States Congress, representing 
the newly established territory of Florida. Businessman Roberto 
Goizueta, a refugee from Cuba who rose to become the CEO of one of 
America’s largest corporations, is an inspiring example of what immi- 
grants to America can achieve through hard work and character. Presi- 
dential Medal of Freedom recipient Roberto Clemente’s athletic skills, 
generosity, and charity made him a legend on and off the baseball 
field. Through memorable recordings and performances, singer Celia 
Cruz celebrated her heritage and helped introduce salsa music to the 
United States. 


Hispanic Americans have sacrificed in defense of this Nation’s free- 
dom, serving in every major American conflict. More than three dozen 
Hispanic Americans have earned the Medal of Honor. Today, more 
than 125,000 Hispanic Americans serve in the Armed Forces, approxi- 
mately 9 percent of our active-duty military. As we work to advance 
peace, freedom, and opportunity abroad, we are grateful to all of the 
brave men and women who serve our Nation, and to their families. 
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During Hispanic Heritage Month, I join with all Americans in recog- 
nizing the many contributions of Hispanic Americans to the United 
States, and in celebrating Hispanic heritage and culture. To honor the 
achievements of Hispanic Americans, the Congress, by Public Law 
100-402 as amended, has authorized and requested the President to 
issue annually a proclamation designating September 15 through Octo- 
ber 15, as ‘‘National Hispanic Heritage Month.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim September 15 through October 
15, 2003, as National Hispanic Heritage Month. I call upon public offi- 
cials, educators, librarians, and all the people of the United States to 
observe this month with appropriate ceremonies, activities, and pro- 
grams. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of September, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7707 of September 18, 2003 


National POW/MIA Recognition Day, 2003 


By the President of the United States of America 
A Proclamation 


The sacrifice and service of America’s veterans, including those who 
became prisoners of war or who went missing in action, have pre- 
served freedom for America and brought freedom to millions around 
the world. On National POW/MIA Recognition Day, we honor the ex- 
traordinary courage of the Americans who have been prisoners of war, 
and we pray for those who are still missing in action and unaccounted 
for. This Nation also remembers the challenges and heartache endured 
by the families of prisoners of war and missing in action. We seek an- 
swers for the families of those who are still missing, and we will not 
rest until we have a full accounting. 


To mark this important day, on September 19, 2003, the flag of the Na- 
tional League of Families of American Prisoners and Missing in South- 
east Asia will again be flown over the White House, the Capitol, the 
Departments of State, Defense, and Veterans Affairs, the Selective Serv- 
ice System Headquarters, the National Vietnam Veterans and Korean 
War Veterans Memorials, U.S. military installations, national ceme- 
teries, and other locations across our country. We raise this flag as a 
reminder and a promise. The black-and-white flag is a symbol that 
these missing Americans will not be forgotten, and is flown as a testa- 
ment to our Government’s unwavering commitment to pursue the full- 
est possible accounting for all our missing in action service members. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
19, 2003, as National POW/MIA Recognition Day. I call upon the peo- 
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ple of the United States to join me in saluting all American POWs who 
valiantly served this great country. I call upon Federal, State, and local 
government officials and private organizations to observe this day with 
appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of September, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7708 of September 25, 2003 


National Farm Safety and Health Week, 2003 


By the President of the United States of America 
A Proclamation 


Almost half of the land in the United States is used for agricultural 
production, and our Nation depends on our hard-working farm and 
ranch families for food, fiber, and the good stewardship of our environ- 
ment. As we celebrate National Farm Safety and Health Week, we give 
thanks for their dedication, sacrifice, and contributions to our country, 
and we renew our commitment to the health and livelihoods of Amer- 
ican farm and ranch families. 


America must continue to promote the safety of our farmers and ranch- 
ers. Farming and ranching can be dangerous work; in 2002, the agri- 
culture industry had the second-highest rate of deaths due to accidents. 
Proper education and training are critical to protecting the safety of 
farmers and ranchers. By working together to encourage careful use of 
equipment and facilities, America helps our farm and ranch families 
remain healthy and more productive than any other farmers in the 
world. 


This year’s theme for National Farm Safety and Health Week, “‘Secure 
Your Farming through Safety and Health,” also encourages farmers and 
ranchers to focus on farm security issues. Farm and ranching commu- 
nities play a vital role in protecting America’s food supplies, water re- 
sources, and farm chemicals. Their efforts are important to the safety 
and security of our citizens. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
21 through September 27, 2003, as National Farm Safety and Health 
Week. I call upon the agencies, organizations, and businesses that serve 
America’s agricultural workers to strengthen their commitment to pro- 
moting farm safety and health programs. I also urge all Americans to 
honor our agricultural heritage and to recognize our farmers and ranch- 
ers for their remarkable contributions to our Nation’s vitality and pros- 
perity. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of September, in the year of our Lord two thousand three, and of 
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the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7709 of September 25, 2003 


Gold Star Mother’s Day, 2003 


By the President of the United States of America 
A Proclamation 


As members of America’s Armed Forces now protect our country by 
engaging the enemies of freedom in Iraq, in Afghanistan, and on other 
fronts in the war against terrorism, they carry on a noble legacy. Today, 
Americans and millions around the world enjoy freedom because of 
the service and sacrifice of our military men and women. 


The cost of America’s freedom is often personal. Few pay more dearly 
than our Gold Star Mothers, who have endured the death of a son or 
daughter in service to our country. 


More than 75 years ago, one mother’s determination to transform her 
personal loss into good works led to the creation of the American Gold 
Star Mothers. After receiving notice of her son’s death in aerial combat 
during World War I, Grace Darling Seibold devoted her energy to vol- 
unteering in a local hospital. She began reaching out to other mothers 
whose sons had died in military service to the Nation. She organized 
a group of these special mothers to help them comfort each other and 
care for hospitalized veterans. Their organization was named after the 
gold star service flag that families hung in their windows in honor of 
family members who had died in military service. After years of plan- 
ning, it became a national organization in 1928. Since then, brave 
women have continued to come together as Gold Star Mothers to ease 
the burden of their loss and to serve others. 


Today, numerous chapters of Gold Star Mothers across our Nation offer 
important programs and services to enhance the lives of veterans and 
provide support for their families. Their civic education programs and 
help for those in need honor the lives of their sons and daughters and 
strengthen America. 


The Congress, by Senate Joint Resolution 115 of June 23, 1936 (49 Stat. 
1895 as amended), has designated the last Sunday in September as 
“Gold Star Mother’s Day,” and has authorized and requested the Presi- 
dent to issue a proclamation in observance of this day. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim Sunday, September 28, 2003, as 
Gold Star Mother’s Day. I call upon all Government officials to display 
the flag of the United States over Government buildings on this solemn 
day. I also encourage the American people to display the flag and hold 
appropriate meetings in their homes, places of worship, or other suit- 
able places as a public expression of the sympathy and respect that our 
Nation holds for our Gold Star Mothers. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth 
day of September, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7710 of September 26, 2003 


Minority Enterprise Development Week, 2003 


By the President of the United States of America 
A Proclamation 


America’s more than 3 million minority-owned businesses represent 
one of the fastest-growing segments of our Nation’s economy. Through 
skill, hard work, and determination, these businesses are strengthening 
our Nation and our economy. During Minority Enterprise Development 
Week, we recognize these businesses, their owners, and their employ- 
ees for their commitment to free enterprise and equal opportunity. 


Most businesses in America—including those that are minority- 
owned—are small businesses. Small businesses are a path to the Amer- 
ican Dream and must be accessible to all of our citizens. Through the 
Department of Commerce’s Minority Business Development Agency 
and the Small Business Administration, we are promoting both the 
growth of minority-owned businesses and equal access to Federal con- 
tracts, capital, and management and technical assistance. 


Small businesses also create most of the new jobs in our economy, and 
my Administration is acting to create an environment where small 
businesses grow and thrive. On May 28, I signed the Jobs and Growth 
Tax Relief Reconciliation Act of 2003, allowing entrepreneurs to keep 
more of their hard-earned money. My Administration is also pursuing 
an ambitious trade agenda. This year, I signed legislation implementing 
Free Trade Agreements with Chile and Singapore. These new Free 
Trade Agreements, and others that my Administration is seeking, not 
only will provide cheaper goods for consumers, but also will create 
new high-wage jobs for American workers. 


I encourage all Americans to recognize the strength and importance of 
our country’s minority entrepreneurs and their employees. The talents, 
skills, and dedication of these citizens enrich our communities, and we 
honor their contributions to our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim September 
28 through October 4, 2003, as Minority Enterprise Development Week. 
I encourage all Americans to celebrate this week with appropriate pro- 
grams, ceremonies, and activities to recognize the many contributions 
of our Nation’s minority enterprises. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-six 
day of September, in the year of our Lord two thousand three, and of 
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the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7711 of October 3, 2003 
National Breast Cancer Awareness Month, 2003 


By the President of the United States of America 
A Proclamation 


Breast cancer touches the lives of many Americans, either directly or 
through the diagnosis of a family member or friend. We have made 
considerable progress in diagnosing this disease and improving treat- 
ments, but we have not ended it. While overall death rates are declin- 
ing, breast cancer remains the second leading cause of cancer deaths 
among women. During this 19th annual National Breast Cancer Aware- 
ness Month, we recognize the efforts being made to fight breast cancer 
through prevention, early detection, and aggressive research into new 
treatments and therapies. 


Monthly self exams and mammograms are still the best ways to detect 
breast cancer at an early, treatable stage. The National Cancer Institute 
(NCI) and the United States Preventive Services Task Force agree that 
for women who are 40 or over, a mammogram every 1 to 2 years can 
greatly reduce the risk of dying from breast cancer. I encourage all 
women to consult with their physicians to obtain appropriate 
screenings to help with early detection. 


This year in the United States, an estimated 212,000 individuals will 
be diagnosed with breast cancer and an estimated 40,000 will die of 
the disease. My Administration is committed to building on the re- 
search that has already advanced our knowledge of the causes of and 
possible cures for breast cancer. The NCI invested an estimated $564.6 
million this year in breast cancer research and will spend approxi- 
mately $584 million next year. Continued research provides the oppor- 
tunity to better understand the causes of breast cancer and how we can 
better prevent, detect, and treat it. The United States Postal Service is 
also helping with the fight. Proceeds from the Postal Service’s Breast 
Cancer Awareness stamp go to breast cancer research. Since the launch 
of this special stamp, more than $33 million has been raised to help 
search for a cure. 


I urge all Americans to raise awareness of breast cancer by talking with 
family members and friends about the importance of screening and 
early detection. By educating ourselves and working together, we will 
improve our ability to prevent, detect, treat, and ultimately cure breast 
cancer. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the month 
of October 2003 as National Breast Cancer Awareness Month. I call 
upon Government officials, businesses, communities, healthcare pro- 
fessionals, educators, volunteers, and all the people of the United 
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States to continue our Nation’s strong commitment to controlling and 
curing breast cancer. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7712 of October 3, 2003 


National Disability Employment Awareness Month, 2003 


By the President of the United States of America 
A Proclamation 


For Americans with disabilities, employment is vital to independence, 
empowerment, and quality of life. During National Disability Employ- 
ment Awareness Month, we recognize the many contributions citizens 
with disabilities make to our society, and we reaffirm our commitment 
to helping them achieve their full inclusion in our workforce. 


Today, Americans with disabilities enjoy improved access to edu- 
cation, government services, public accommodations, transportation, 
telecommunications, and employment opportunities. The landmark 
Americans with Disabilities Act of 1990 (ADA) removed barriers and 
enabled many individuals with disabilities to find more opportunities 
to use their gifts and talents in the workplace. This progress has made 
our Nation stronger, more productive, and more just. People with dis- 
abilities still encounter challenges, however, to their full participation 
in American society. 


In February 2001, I launched the New Freedom Initiative to address 
these challenges, to fulfill the promises of the ADA, and to move to- 
ward an America where all our citizens live and work with dignity and 
freedom. This comprehensive plan is helping Americans with disabil- 
ities learn and develop skills, engage in productive work, make choices 
about their daily lives, and participate fully in their communities. 


A key component of the New Freedom Initiative is our commitment to 
integrate individuals with disabilities into the workforce. We have 
made substantial progress toward this goal. The Department of Justice 
has established an ADA Business Connection, a series of meetings be- 
tween representatives of the business and disability communities to 
open dialogue that will promote greater understanding and increased 
voluntary compliance with the ADA. Also, the Department of Health 
and Human Services and the Social Security Administration are imple- 
menting the landmark ‘“‘Ticket to Work” program that makes it possible 
for millions of Americans with disabilities to no longer have to choose 
between having a job and receiving health care. And the Department 
of Labor has established two national technical assistance centers on 
workforce and disability that offer training, technical assistance, and 
information to improve access for all in the workforce development 
system. 
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By working together to open doors of opportunity for citizens with dis- 
abilities, we can help fulfill the promise of our great Nation. 


To recognize the contributions of Americans with disabilities and to 
encourage all citizens to help ensure their full inclusion in the work- 
force, the Congress, by joint resolution approved August 11, 1945, as 
amended (36 U.S.C. 121), has designated October of each year as ‘““Na- 
tional Disability Employment Awareness Month.”’ 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 2003 as National Dis- 
ability Employment Awareness Month. I call upon government offi- 
cials, labor leaders, employers, and all the people of the United States 
to observe this month with appropriate programs, ceremonies, and ac- 
tivities. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7713 of October 3, 2003 
Fire Prevention Week, 2003 


By the President of the United States of America 
A Proclamation 


More than 1.7 million fires strike American homes, parks, and busi- 
nesses each year. This devastation costs lives, causes injuries, ruins 
property, and disrupts businesses. While fires are powerful and de- 
structive, many fires are preventable. During Fire Prevention Week, we 
join with our Nation’s first responders to help prevent fires and ensure 
the safety of our homes and communities. 


As the official sponsor of Fire Prevention Week, the National Fire Pro- 
tection Association is joining forces with the Department of Homeland 
Security’s Federal Emergency Management Agency and the United 
States Fire Administration to emphasize the importance of being pre- 
pared to protect ourselves, our families, and our communities. This 
year’s Fire Prevention Week theme is ‘“‘When Fire Strikes: Get Out! 
Stay Out!” 


Across our country, most fire-related deaths occur where people feel 
safest—in their own homes. National surveys reveal that most Ameri- 
cans underestimate the risk of fire in their homes and lack an emer- 
gency response plan. Fires can grow quickly, and individuals may have 
as few as 2 minutes to evacuate. Working smoke detectors give people 
more time to escape fires. At least 94 percent of American homes are 
equipped with smoke alarms, yet most home fire deaths happen in 
homes where smoke alarms are not working. By installing and main- 
taining working smoke alarms on every level of the home, having a fire 
emergency response plan, and evacuating if the alarm sounds, families 
and individuals can be ready to respond to a fire. 
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This week also reminds us of the dangers that brave first responders 
face as they risk their lives to fight fires and protect our communities, 
our people, and our natural resources. Our fire services respond to 
more than 20 million emergency calls a year. Americans are grateful 
for their courage, skill, and commitment to public safety, and we honor 
the sacrifice of those who have been injured or killed in their efforts 
to protect us. Through fire safety and prevention, we can save lives, 
including those of our firefighters and other first responders. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 5 
through October 11, 2003, as Fire Prevention Week. On Sunday, Octo- 
ber 5, 2003, in accordance with Public Law 107-51, flags will be flown 
at half staff on all Federal office buildings in honor of the National 
Fallen Firefighters Memorial Service. I urge all Americans to protect 
their homes by installing smoke detectors where needed and regularly 
checking their existing smoke detectors. These small efforts will help 
make our communities safer for all. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7714 of October 3, 2003 


Marriage Protection Week, 2003 


By the President of the United States of America 
A Proclamation 


Marriage is a sacred institution, and its protection is essential to the 
continued strength of our society. Marriage Protection Week provides 
an opportunity to focus our efforts on preserving the sanctity of mar- 
riage and on building strong and healthy marriages in America. 


Marriage is a union between a man and a woman, and my Administra- 
tion is working to support the institution of marriage by helping cou- 
ples build successful marriages and be good parents. 


To encourage marriage and promote the well-being of children, I have 
proposed a healthy marriage initiative to help couples develop the 
skills and knowledge to form and sustain healthy marriages. Research 
has shown that, on average, children raised in households headed by 
married parents fare better than children who grow up in other family 
structures. Through education and counseling programs, faith-based, 
community, and government organizations promote healthy marriages 
and a better quality of life for children. By supporting responsible 
child-rearing and strong families, my Administration is seeking to en- 
sure that every child can grow up in a safe and loving home. 


We are also working to make sure that the Federal Government does 
not penalize marriage. My tax relief package eliminated the marriage 
penalty. And as part of the welfare reform package I have proposed, 
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we will do away with the rules that have made it more difficult for 
married couples to move out of poverty. 


We must support the institution of marriage and help parents build 
stronger families. And we must continue our work to create a compas- 
sionate, welcoming society, where all people are treated with dignity 
and respect. 


During Marriage Protection Week, I call on all Americans to join me 
in expressing support for the institution of marriage with all its bene- 
fits to our people, our culture, and our society. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim the week 
of October 12 through October 18, 2003, as Marriage Protection Week. 
I call upon the people of the United States to observe this week with 
appropriate programs, activities, and ceremonies. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7715 of October 3, 2003 
German-American Day, 2003 


By the President of the United States of America 
A Proclamation 


German-American Day celebrates more than 300 years of German im- 
migration to our shores, beginning with the arrival of 13 Mennonite 
families from Krefeld on October 6, 1683. Seeking a new life of free- 
dom and opportunity, these immigrants settled in Pennsylvania and 
founded Germantown near the city of Philadelphia. On this day, we 
recognize the contributions of those German pioneers, and millions of 
other German-American immigrants and their descendants, to the life 
and culture of our great Nation. 


As one of the largest ethnic groups in the United States, German Amer- 
icans have greatly influenced our country in the fields of business, gov- 
ernment, law, science, athletics, the arts, and many others. Henry 
Engelhard Steinway and his sons founded Steinway & Sons in 1853. 
The 300,000th Steinway piano, the “golden grand,” was presented to 
President Franklin Roosevelt in 1938, and is still on display at the 
White House. John Augustus Roebling and his son pioneered the devel- 
opment of suspension bridges and wire cable. Their construction of the 
Brooklyn Bridge is a lasting landmark to their skill, determination, and 
innovation. And entrepreneurs such as John Davison Rockefeller, John 
Wanamaker, and Milton Snavely Hershey helped to strengthen the 
American economy and inspire others to reach for the American 
Dream. 
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In addition to their many professional achievements, German Ameri- 
cans have influenced American culture. From Christmas trees to kin- 
dergartens, the United States has adopted many German traditions and 
institutions. By celebrating and sharing their customs and traditions, 
German Americans help to preserve their rich heritage and enhance the 
cultural diversity of our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 6, 
2003, as German-American Day. I encourage all Americans to recognize 
the contributions to the liberty and prosperity of the United States of 
our citizens of German descent. 


IN WITNESS WHEREOF, I have hereunto set my hand this third day 
of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7716 of October 6, 2003 


Child Health Day, 2003 


By the President of the United States of America 


Parents, teachers, and mentors play a critical role in helping children 
learn to make healthy choices in life. On Child Health Day, we empha- 
size our commitment to teaching our children the benefits of good 


health. 


The safety and well-being of our children is a priority shared by all 
Americans. As children grow and develop, they face many risks and 
dangers. Through the HealthierUS Initiative and the President’s Chal- 
lenge, my Administration is working to help children learn the benefits 
of a healthy body and mind. 


Across our country, parents and caregivers can play a vital part in cre- 
ating a more healthy America by teaching children good nutrition and 
important safety procedures. We can all help young Americans im- 
prove their health by encouraging them to eat healthy foods and to get 
regular exercise. Good nutrition can improve students’ ability to con- 
centrate and help them succeed in the classroom. Families must en- 
courage our young people to avoid harmful activities. Families can also 
protect their children by ensuring that they are immunized against pre- 
ventable diseases and making sure that homes, day care centers, and 
schools have been checked for potential hazards. Parents can help pre- 
vent accidents and injuries by securing infants, toddlers, and small 
children in child safety seats and booster seats, checking consumer 
safety warnings, and making sure young people wear protective gear 
during recreational activities. 


By teaching our children to make safe, healthy decisions, families and 
all Americans can help our young people reach their full potential, be- 
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come responsible leaders in their communities, and make our Nation 
better. 


The Congress, by a joint resolution approved May 18, 1928, as amend- 
ed (36 U.S.C. 105), has called for the designation of the first Monday 
in October as “Child Health Day” and has requested the President to 
issue a proclamation in observance of this day. 

NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim Monday, October 6, 2003, as 
Child Health Day. I call upon families, schools, child health profes- 


sionals, communities, and governments to help all our children dis- 
cover the rewards of good health and wellness. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day 
of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7717 of October 8, 2003 


National Domestic Violence Awareness Month, 2003 


By the President of the United States of America 
A Proclamation 


Across our country, domestic violence traumatizes victims, endangers 
children, harms families, and threatens communities. According to the 
most recent report from the Department of Justice, there were almost 
700,000 incidents of domestic violence in 2001. Approximately one- 
third of women who are murdered each year are killed by their current 
or former husband or partner. Children who are subjected to domestic 
violence too often grow up to inflict violence on others, creating a 
cycle of violence that must be stopped. During National Domestic Vio- 
lence Awareness Month, we renew our Nation’s commitment to pre- 
vent and punish the perpetrators of this despicable crime and bring 
hope and healing to those affected by it. 


In some communities across our country, law enforcement, medical, 
and legal services for domestic violence victims are fragmented, requir- 
ing victims to travel to several different places to receive the help and 
treatment they need. Comprehensive service centers for domestic vio- 
lence victims and their dependents enable health and justice profes- 
sionals to better serve those in need. My Administration supports ef- 
forts to provide a wide variety of victim services in one location, in- 
cluding medical care, counseling and social services, law enforcement 
and legal resources, faith-based services, employment assistance, and 
housing assistance. 

Local nonprofit and faith-based programs and their volunteers also 
offer critical assistance and support to victims in need—help that may 
not otherwise be available. In August of this year, the dedicated advo- 
cates at the Federally supported National Domestic Violence Hotline 
answered their one millionth call for help. Volunteers who want to 
help victims in the local community can find more information at the 
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USA Freedom Corps Volunteer Network (located at 
www.usafreedomcorps.gov). 


My Administration is fighting domestic violence and strengthening 
services for victims and their dependents by supporting local and pri- 
vate efforts and securing historic levels of funding for the Violence 
Against Women programs at the Department of Justice. In fiscal year 
2002, we spent $390 million to prevent domestic violence and help 
victims, which represented an approximately $100 million increase in 
funding. Since then, we have continued to provide a similar level of 
funding, and cities and towns across America are using this money to 
strengthen their responses to the victims of domestic violence, sexual 
assault, and stalking. The Federal commitment to domestic violence 
has made it possible for women to seek relief from abuse and reclaim 
their dignity and their lives. Moreover, Federal prosecutions in cases 
involving violence against women increased by 35 percent in 2002. 


Today is the first day of issue for the U.S. Postal Service Stop Family 
Violence postage stamp, which will raise money to support the na- 
tional fight against domestic violence. On behalf of families and com- 
munities across America, I call on all citizens to help raise public 
awareness about how to prevent, recognize, and stop domestic vio- 
lence. I applaud the commitment of all those who are helping to im- 
prove the lives of domestic violence survivors and their families. 
Working together, we can continue to find better solutions to this na- 
tional problem. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 
2003 as National Domestic Violence Awareness Month. I urge all 
Americans to help victims of domestic violence and to work together 
to address this tragic problem. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7718 of October 9, 2003 


Leif Erikson Day, 2003 


By the President of the United States of America 
A Proclamation 


Traveling across the Atlantic as the first Nordic to lead an expedition 
to North America, Leif Erikson showed great courage in the face of 
danger. His actions marked the beginning of a longstanding exchange 
of people, ideas, and innovations between North America and the Nor- 
dic nations of Denmark, Finland, Iceland, Norway, and Sweden. As the 
United States celebrates Leif Erikson Day, we honor his historic voyage 
and give thanks for the many contributions of Nordic Americans to our 
Nation, and of our Nordic allies. 
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Since Leif Erikson’s voyage, millions of immigrants from the Nordic 
countries have come to America. As teachers, lawyers, judges, doctors, 
authors, athletes, artists, scientists, and business people, and in many 
other occupations, Nordic Americans have contributed to America’s 
cultural, political, and economic strength. America has also benefited 
from the diplomatic relationships we have long enjoyed with the Nor- 
dic nations. 


To honor Leif Erikson, Nordic-American heritage, and America’s con- 
tinued relationship with Nordic countries, the Congress, by joint reso- 
lution (Public Law 88-566) approved on September 2, 1964, has au- 
thorized and requested the President to proclaim October 9 of each 
year as ‘‘Leif Erikson Day.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 9, 2003, as Leif Erikson 
Day. I call upon all Americans to observe this day with appropriate 
ceremonies, activities, and programs to honor our rich Nordic-Amer- 
ican heritage. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day 
of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7719 of October 10, 2003 
National School Lunch Week, 2003 


By the President of the United States of America 
A Proclamation 


Over the last 57 years, the National School Lunch Program has pro- 
vided more than 187 billion meals to young people across our country. 
During National School Lunch Week, we recognize the importance that 
good nutrition plays in the health of our children and in the dev elop- 
ment of good eating habits and healthy lifestyles. 


By helping our children make healthy choices not only about food but 
also about their overall well-being, we can reduce the rates of child- 
hood obesity and diabetes and help prevent heart disease, stroke, and 
other diseases later in life. Nutritious meals can also improve students’ 
concentration and help them succeed in school. 


As part of the National School Lunch Program, the Department of Agri- 
culture’s Team Nutrition advises school food service professionals on 
how to prepare healthy meals for children. Team Nutrition also pro- 
vides nutrition programs for children, families, and communities to il- 
lustrate the link between diet and health. Today, more than 99,000 
schools and childcare centers are educating young people about good 
eating habits. They are also helping to feed our Nation’s needy chil- 
dren through the National School Lunch Program. For many students, 
low-cost or free school meals are sometimes the only nutritious food 
they eat. Over the years, the dedication of school officials, food service 
professionals, parents, and community leaders has helped to expand 
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the National School Lunch Program to include breakfast, after-school 
snacks, milk breaks, and summer food programs. 


In recognition of the contributions of the National School Lunch Pro- 
gram to the health, education, and well-being of America’s children, 
the Congress, by joint resolution of October 9, 1962 (Public Law 87- 
780), as amended, has designated the week beginning on the second 
Sunday in October of each year as ‘‘National School Lunch Week” and 
has requested the President to issue a proclamation in observance of 
this week. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 12 through October 18, 
2003, as National School Lunch Week. I call upon all Americans to 
join the dedicated individuals who administer the National School 
Lunch Program at the State and local levels in appropriate activities to 
promote programs that support the health and well-being of our Na- 
tion’s children. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7720 of October 10, 2003 


Columbus Day, 2003 


By the President of the United States of America 
A Proclamation 


When Christopher Columbus set out from Spain in August 1492, he 
launched an era of discovery and exploration that continues today. On 
Columbus Day, we honor this Italian explorer’s courage and vision, 
and recognize his four journeys to the ““New World.” 


One of the first known celebrations of Christopher Columbus’ achieve- 
ments was in 1792 when a ceremony in New York City celebrated the 
300th anniversary of his landing in the Bahamas. Italian Americans 
began regularly honoring Columbus in the 1860s. In 1892, President 
Benjamin Harrison issued a Presidential proclamation on the 400th an- 
niversary of Columbus’ first voyage, describing Columbus as “the pio- 
neer of progress and enlightenment.” The United States now celebrates 
a national holiday in honor of Columbus. 


Columbus’ willingness to sacrifice the comfort of his home to pursue 
the unknown has inspired generations of daring explorers. Through the 
years, Americans have followed in the spirit of Columbus through ex- 
ploration of land, sea, and space, and are fulfilling Columbus’ great leg- 
acy. Since the days of Columbus, millions of Italian immigrants have 
crossed the ocean and come to the United States. These Italian Ameri- 
cans and their descendants have made America stronger and better. 


In commemoration of Columbus’ journey, the Congress, by joint resolu- 
tion of April 30, 1934, and modified in 1968 (36 U.S.C. 107), as 
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amended, has requested that the President proclaim the second Mon- 
day of October of each year as ‘Columbus Day.” 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 13, 2003, as Columbus 
Day. I call upon the people of the United States to observe this day 
with appropriate ceremonies and activities. I also direct that the flag 
of the United States be displayed on all public buildings on the ap- 
pointed day in honor of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7721 of October 10, 2003 


General Pulaski Memorial Day, 2003 


By the President of the United States of America 
A Proclamation 


Brigadier General Casimir Pulaski sacrificed his life on October 11, 
1779, for America’s independence and the universal cause of freedom. 
His bravery in supporting the American Revolutionary War is an inspi- 
ration to individuals around the world who pursue peace and freedom 


for all. 


Growing up near Warsaw, Casimir Pulaski knew firsthand the horror 
of tyranny and oppression. In 1768, he joined his father and fellow 
compatriots in rising against injustice and fighting for Polish independ- 
ence. As a commander in the rebellion, the young Pole demonstrated 
a devotion to freedom and great courage. When the rebellion was 
quelled, Pulaski was exiled to France, where he continued to pursue 
freedom with the same spirit and determination that he had shown in 
Poland. 


While in Paris, he met with the American envoy to France, Benjamin 
Franklin, who discussed with him America’s struggle for independ- 
ence. Pulaski then volunteered his services to General George Wash- 
ington. In his first letter to General Washington after arriving in Amer- 
ica in the summer of 1777, General Pulaski pledged that he “came 
here, where freedom is being defended, to serve it, and to live and die 
for it.”” Impressed with General Pulaski’s abilities and battle experi- 
ence, General Washington commissioned him as a Brigadier General of 
the American cavalry. In May 1779, General Pulaski’s new cavalry di- 
vision successfully defended the city of Charleston, South Carolina. 
Several months later, in the siege of Savannah, General Pulaski was 
mortally wounded while trying to raise morale and rally his troops 
who were under heavy enemy fire. 


General Pulaski’s bravery and sacrifice helped lead America to victory, 
and today, the Polish motto—‘for your freedom and ours’’—echoes the 
great spirit of this Polish and American hero. This day, we commemo- 
rate General Pulaski’s service to our Nation and draw strength from his 
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example. We also honor the sacrifices of the many men and women 
of Poland and other allied nations who persevere with us in the fight 
for freedom. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 11, 
2003, as General Pulaski Memorial Day. I encourage all Americans to 
commemorate this occasion with appropriate programs and activities 
paying tribute to Casimir Pulaski and honoring all those who defend 
the freedom of our Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7722 of October 15, 2003 


White Cane Safety Day, 2003 


By the President of the United States of America 
A Proclamation 


Every day, millions of Americans who are blind or visually impaired 
use the white cane as they travel, attend school, or work. The white 
cane remains one of the most important and reliable tools for people 
who are blind or visually impaired. It increases the mobility of these 
citizens, facilitating their inclusion in all aspects of American life. 
Since 1964 on White Cane Safety Day, America has reaffirmed our 
commitment to achieving equal opportunity and full independence for 
those who are blind or visually impaired. 


Today, more people with disabilities are attending school and working 
than ever before. However, much work remains to fully open the doors 
of opportunity for citizens who are blind or visually impaired. To meet 
these challenges, I have created the New Freedom Initiative, a com- 
prehensive plan to assist Americans with disabilities by increasing ac- 
cess to educational and employment opportunities. This initiative is 
lowering barriers more so that Americans can participate fully in their 
communities, and live and work in dignity and freedom. 


My Administration also continues to promote implementation of sec- 
tion 508 of the Rehabilitation Act of 1973. This important statute re- 
quires the Federal Government to make more of its electronic and in- 
formation technology resources, including Government websites, acces- 
sible to people with disabilities. 


As we recognize the contributions of people who are blind or visually 
impaired, we resolve to continue building a better America where all 
individuals are celebrated for their abilities and encouraged to achieve 
their dreams. 
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The Congress, by joint resolution (Public Law 88-628) approved on Oc- 
tober 6, 1964, as amended, has designated October 15 of each year as 
‘“‘White Cane Safety Day.”’ 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 15, 2003, as White Cane 
Safety Day. I call upon public officials, educators, librarians, and all 
the people of the United States to join with me in ensuring that all the 
benefits and privileges of life in our great Nation are available to blind 
and visually impaired individuals, and to observe this day with appro- 
priate ceremonies, activities, and programs. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth 
day of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7723 of October 17, 2003 


National Forest Products Week, 2003 


By the President of the United States of America 
A Proclamation 


Our forests are a source of pride for our Nation. They benefit many 
Americans who depend on healthy forests for their livelihoods and 
quality of life. As we celebrate National Forest Products Week, we rec- 
ognize the importance of our forest resources. We remain committed 
to sound, commonsense, forest management. 


Beyond their scenic beauty, our forests are vital to our economy and 
our way of life. Numerous jobs in the manufacturing and construction 
industries, as well as in the forest products industries, rely on the 
health and sustainability of our forests. Forests provide lumber for 
building our homes, they provide paper for publishing our books and 
newspapers, and forests are the source of many other wood and paper 
products that Americans use every day. 


We have a responsibility to maintain the health and productivity of our 
forests. In the past, forests have been spoiled by overgrowth, decimated 
by insects and disease, and devastated by wildfires. My Administra- 
tion’s Healthy Forests Initiative will help prevent this kind of destruc- 
tion. Aided by this Initiative, we treated nearly 2.6 million acres of for- 
ests during the last fiscal year to reduce dangerous overgrowth and re- 

store forest health. This is more than double the number of acres that 
were treated 3 years ago. My Administration is also committed to ful- 

filling the promise of ‘the 1994 Northwest Forest Plan to protect our 
most sensitive forest areas, while supporting a viable forest products 
industry and jobs in rural America. By encouraging active forest man- 
agement and sustainable timber harvesting, we strengthen our economy 
and ensure the lasting beauty of our woodlands. 

Recognizing the importance of our forests in ensuring the long-term 
welfare of our Nation, the Congress, by Public Law 86-753 (36 U.S.C. 
123), as amended, has designated the week beginning on the third Sun- 
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day in October of each year as “National Forest Products Week” and 
has authorized and requested the President to issue a proclamation in 
observance of this week. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim October 19 through October 25, 
2003, as National Forest Products Week. I call upon all Americans to 
observe this week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth 
day of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7724 of October 18, 2003 
National Character Counts Week, 2003 


By the President of the United States of America 
A Proclamation 


Many of our society’s most cherished values, such as equal treatment 
for fellow citizens and respect for the law, depend in practice on indi- 
vidual character. During National Character Counts Week, we recog- 
nize the importance that good character has played in our history, cele- 
brate the great character exhibited by our citizens, and reaffirm our 
commitment to promoting the values that will ensure a better future 
for all. 


Throughout history, we see numerous examples of character in action. 
Great social reformers like Harriet Tubman, Frederick Douglass, and 
Susan B. Anthony demonstrated courage and resolve when they stood 
firm in the face of injustice and acted to right societal wrongs. Simi- 
larly, leaders like Abraham Lincoln and Franklin Roosevelt, were able 
to guide our Nation through critical periods because of their strong per- 
sonal convictions and sense of moral clarity. Today, these and other 
heroes of history inspire us to pursue virtue and character in our own 
lives. 


Since the terrorist attacks of September 11, 2001, we have seen the 
great character of our Nation in the hearts and souls of our citizens and 
soldiers, and in countless acts of kindness, generosity, and sacrifice. To 
sustain this spirit and continue to improve our society, we must pro- 
mote a culture of service, citizenship, and responsibility in our Nation. 
Through the USA Freedom Corps, my Administration is offering op- 
portunities for citizens to give back to their communities, helping mil- 
lions of Americans meet vital needs as active and engaged citizens in 
our democratic society. 


The development of character and citizenship has always been a pri- 
mary goal of America’s schools. Today, it is more important than ever 
that we educate our young people to be knowledgeable, compassionate, 
and involved citizens of a free society. Since 2002, 47 State education 
agencies and local school districts have received grants to implement 
character education programs. These grants help schools work with 
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students, parents, and community organizations to effectively teach 
universal values such as respect, honesty, and tolerance. 


This week, I urge all Americans to join me in promoting good character 
in America. By teaching these values to our children ‘and living by 
these values in our own lives, we can build a future of hope, compas- 
sion, and opportunity for all. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 19 
through October 25, 2003, as National Character Counts Week. I call 
upon public officials, educators, librarians, parents, students, and all 
the people of the United States to observe this week with appropriate 
ceremonies, activities, and programs. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth 
day of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7725 of October 24, 2003 
Protection From Pornography Week, 2003 


By the President of the United States of America 
A Proclamation 


Pornography can have debilitating effects on cummunities, marriages, 
families, and children. During Protection From Pornography Week, we 
commit to take steps to confront the dangers of pornography. 


The effects of pornography are particularly pernicious with respect to 
children. The recent enactment of the PROTECT Act of 2003 strength- 
ens child pornography laws, establishes the Federal Government's role 
in the AMBER Alert System, increases punishment for Federal crimes 
against children, and authorizes judges to require extended supervision 
of sex offenders who are released from prison. 


We have committed significant resources to the Department of Justice 
to intensify investigative and prosecutorial efforts to combat obscenity, 
child pornography, and child sexual exploitation on the Internet. We 
are vigorously prosecuting and severely punishing those who would 
harm our children. Last July, the Department of Homeland Security 
launched Operation Predator, an initiative to help identify child preda- 
tors, rescue children depicted in child pornography, and prosecute 
those responsible for making and distributing child pornography. 


Last year, I signed legislation creating the Dot Kids domain, a child- 
friendly zone on the Internet. The sites on this domain are monitored 
for content and safety, offering parents assurances that their children 
are learning in a healthy environment. Working together with law en- 
forcement officials, parents, and other caregivers, we are making 
progress in protecting our children from pornography. 
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NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 26 
through November 1, 2003, as Protection From Pornography Week. I 
call upon public officials, law enforcement officers, parents, and all the 
people of the United States to observe this week with appropriate pro- 
grams and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord two thousand three, and 
of the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7726 of October 24, 2003 


United Nations Day, 2003 


By the President of the United States of America 
A Proclamation 


The United Nations is a vital international arena for countries to co- 
operate in pursuit of political, economic, and social freedoms. Found- 
ed by 51 Member countries after World War II, the organization has 
grown through the years to include 191 Member States. On United Na- 
tions Day, we celebrate the organization’s founding principles of free- 
dom, democracy, and human rights, and we recognize the contribu- 
tions of the United Nations to improving lives around the world. 


As an original signatory of the United Nations Charter, the United 
States continues to advance the United Nations’ founding principles. 
We are working with the United Nations to reduce conflicts around the 
world, fight terrorism, abolish trafficking in persons, and support those 
in need, including the people of Afghanistan and Iraq as they continue 
to build free and stable countries. As we commemorate the 58th anni- 
versary of the United Nations, we honor the victims of the recent 
bombing of the United Nations headquarters in Baghdad who worked 
to advance peace and freedom. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim October 24, 
2003, as United Nations Day. I urge the Governors of the 50 States, the 
Governor of the Commonwealth of Puerto Rico, and the officials of 
other areas under the flag of the United States to honor the observance 
of United Nations Day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty- 
fourth day of October, in the year of our Lord two thousand three, and 
of the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7727 of October 30, 2003 
National Hospice Month, 2003 


By the President of the United States of America 
A Proclamation 


Hospice care plays an important role in American medicine by easing 
a patient’s suffering while reaffirming individual dignity in a familiar, 
comfortable environment. Across our Nation, hospice care providers 
are assisting in hospitals, nursing homes, and private residences, offer- 
ing physical, emotional, and spiritual support to patients who often 
have a short life expectancy. 


Hospice teams consist of physicians, nurses, social workers, coun- 
selors, and volunteers who are experts in end-of-life issues. They offer 
pain management, therapy, nutrition, and other supportive care in the 
home or other comfortable surroundings, making it easier for patients, 
family members, and friends to spend time together in their loved 
one’s final days. Hospice experts also offer grief counseling to friends 
and family members after their loss. 


Every stage of human life deserves to be treated with respect and care. 
I commend all those who work and volunteer as hospice care pro- 
viders. Their contributions make our Nation a better place. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2003 as National Hospice Month. I encourage Americans to increase 
their awareness of hospice service and to observe this month with ap- 
propriate activities and programs. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth 
day of October, in the year of our Lord two thousand three, and of the 


Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7728 of October 31, 2003 
National Alzheimer’s Disease Awareness Month, 2003 


By the President of the United States of America 
A Proclamation 


Recent studies estimate that 4.5 million Americans are affected by Alz- 
heimer’s disease, and that more than 13 million will be affected by the 
middle of this century. As we seek to increase our understanding of 
the causes, symptoms, and effects of this disease, we recognize the vic- 
tims and the family members, caregivers, and healthcare professionals 
whe care for those afflicted with it. 


Researchers have not yet discovered the cause of Alzheimer’s disease, 
but its effects are well documented. Alzheimer’s disrupts the processes 
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that keep nerve cells in the brain healthy, resulting in a decline in cog- 
nitive abilities. Those affected by Alzheimer’s disease grow increas- 
ingly dependent on others. 


Alzheimer’s disease has no known cure or certain treatment, but re- 
search will continue to lead us to breakthroughs that will help control 
the symptoms of Alzheimer’s disease or eventually cure or even re- 
verse its effects. We are supporting Alzheimer’s research and helping 
those afflicted with the disease get care. Through the National Institute 
on Aging (NIA), we are funding Alzheimer’s Disease Centers across the 
country that care for patients, improve diagnostic techniques, and par- 
ticipate in long-term research. The NIA also operates the Alzheimer’s 
Disease Education and Referral Center, which provides vital informa- 
tion to people with Alzheimer’s disease and their caregivers. In addi- 
tion, scientists at the National Institutes of Health and the Department 
of Veterans Affairs are conducting clinical trials of drugs and enhanc- 
ing overall care. 


During National Alzheimer’s Disease Awareness Month, we especially 
thank all who care for those affected by this tragic disease. By caring 
for patients and continuing vital research, we strive to improve the 
quality of life for today’s victims and enhance the health of future gen- 
erations. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2003 as National Alzheimer’s Disease Awareness Month. | call upon 
the people of the United States to observe this month with appropriate 
programs and activities. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7729 of October 31, 2003 
National Diabetes Month, 2003 


By the President of the United States of America 
A Proclamation 


Almost 17 million Americans have diabetes, a disease that prevents the 
body from using its own insulin to break down sugars. It is the sixth 
leading cause of death in the United States. During National Diabetes 
Month, we recognize advancements in preventing, treating, and detect- 
ing this disease, and we renew our commitment to helping Americans 
with diabetes live longer, healthier lives. 


Diabetes can lead to severe complications, including heart disease, 
blindness, kidney failure, and lower-extremity amputations. Up to 1 
million Americans have type 1 diabetes, an autoimmune disorder that 
destroys insulin-producing cells in the pancreas, while an estimated 16 
million Americans have type 2 diabetes, in which the body does not 
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sufficiently produce or process enough insulin. Type 2 diabetes is 
often related to obesity, and it is rising rapidly among men and women 
of all ages. Type 2 diabetes is also on the rise among children, for 
whom it was once extremely rare. Modest weight loss, increased exer- 
cise, and a healthy diet can decrease the risk of type 2 diabetes and 
help manage its complications. 


Through the HealthierUS Initiative, my Administration is helping 
Americans develop the healthier habits that can improve their quality 
of life. And the Centers for Disease Control and Prevention and the Na- 
tional Institutes of Health are working together through the National 
Diabetes Education Program to educate Americans at risk for diabetes 
and to instruct those living with the disease about controlling blood 
glucose, blood pressure, and cholesterol. By raising awareness in our 
communities and providing assistance to those battling the disease, we 
are fighting diabetes. 


My Administration also has demonstrated a strong commitment to 
medical research by completing a 5-year commitment to double the 
NIH budget to more than $27 billion. During fiscal year 2003, the NIH 
invested an estimated $860.5 million into diab etes research. We will 
continue to support NIH scientists and others working to treat and cure 
this disease. 


During National Diabetes Month, we commend those advancing the 
fight against diabetes as they bring hope and health to millions of 
Americans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by oe of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2003 as National Diabetes Month. | call upon all Americans to increase 
their awareness of the risk factors and symptoms related to diabetes 
and to observe this month with appropriate programs and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7730 of October 31, 2003 
National Family Caregivers Month, 2003 


By the President of the United States of America 
A Proclamation 


Millions of Americans make extraordinary efforts every day to care for 
loved ones who are elderly, chronically ill, or disabled. These care- 
givers make many sacrifices to improve the lives of their loved ones. 
Through their love, dedication, and courage, these compassionate chil- 
dren, parents, spouses, grandparents, and extended family members 
strengthen and preserve the importance of family and reflect the true 
character of our Nation. 
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My Administration is supporting family caregivers in their efforts to 
provide comfort and support to their loved ones. The National Family 
Caregiver Support Program, managed by the Administration on Aging 
of the Department of Health and Human Services, gives family care- 
givers counseling, information, respite care, and supplemental services. 


As we mark National Family Caregivers Month, we express our grati- 
tude to family caregivers, and celebrate the great blessings they bring 
to their families and to our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2003 as National Family Caregivers Month. I encourage all Americans 
to honor and support family members, friends, and neighbors who as- 
sume important caregiving responsibilities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first 
day of October, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7731 of November 7, 2003 
National Adoption Month, 2003 


By the President of the United States of America 
A Proclamation 


Every year, tens of thousands of American families answer the call to 
adopt a child. During National Adoption Month, we recognize Amer- 
ica’s adoptive and foster families. We also commit to helping all of our 
children, including those waiting in foster care, find safe, permanent, 
and loving homes. 


On November 22, communities across the country will come together 
to celebrate National Adoption Day by finalizing the adoptions of over 
3,000 children from foster care. On this day and all this month, we 
honor families that have opened their hearts and homes to a child. 


The number of children who are adopted has increased in recent years. 
Still, thousands of children in our country—many with special needs— 
continue to wait in foster care for an adoptive family. 


We are taking important steps to make adoption more commonplace 
and to protect the well-being of our children. We have eased the finan- 
cial burden of adoption by nearly doubling the maximum adoption tax 
credit. We expanded the Promoting Safe and Stable Families Program, 
which encourages adoption at the local level and supports adoptive 
families with services that ease a child’s transition into a new family 
and help to strengthen the family. The Department of Health and 
Human Services provides incentives to States that increase the number 
of children adopted from State-supervised foster care. 


Last year, my Administration launched the first Federal adoption 
website, www.AdoptUSKids.org, which features pictures and profiles 
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of children available for adoption. This site helps loving families con- 
nect with waiting children across the country. Already, more than 
1,700 children featured on the site have been placed with adoptive 
families. This progress is testimony to the selfless spirit of American 
families. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
2003 as National Adoption Month. I call on all Americans to observe 
this month with appropriate programs and activities to honor adoptive 
families and to participate in efforts to find permanent homes for wait- 
ing children. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of November, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7732 of November 7, 2003 


World Freedom Day, 2003 


By the President of the United States of America 
A Proclamation 


Fourteen years ago, freedom-loving people tore down the Berlin Wall 
and began to set a nation free from Communist oppression. On World 
Freedom Day, the United States joins with other countries in com- 
memorating that historic day. The United States is committed to lib- 
erty, freedom, and the universal struggle for human rights. We strive 
to advance peace and democracy and to safeguard these ideals around 
the world. 


After dividing families, friends, and communities for 28 years, the dis- 
mantling of the Berlin Wall reunited Germany and helped spread free- 
dom across Central and Eastern Europe. With free elections and the 
spread of democratic values, these countries won their liberty, and 
their people became free. These democracies today contribute to a 
strong Europe, and the United States values their friendship and their 
partnership. 


On World Freedom Day, Americans express gratitude for our freedom 
and dedicate ourselves to upholding the ideals of democracy. Today, 
we are working with other nations to bring freedom to people around 
the world. American and coalition forces are sacrificing io bring peace, 
security, and liberty to Iraq, Afghanistan, and elsewhere. This is a mis- 
sion for all who believe in democracy, tolerance, and freedom. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
9, 2003, as World Freedom Day. I call upon the people of the United 
States to observe this day with appropriate ceremonies and activities 
and to affirm their dedication to freedom and democracy for all. 
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IN WITNESS WHEREOF, I have hereunto set my hand this seventh day 
of November, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7733 of November 10, 2003 
Veterans Day, 2003 


By the President of the United States of America 
A Proclamation 


The willingness of America’s veterans to sacrifice for our country has 
earned them our lasting gratitude. On this, our Nation’s 50th annual 
Veterans Day observance, we celebrate and honor the patriots who 
have fought to protect the democratic ideals that are the foundation of 
our country. 


When the armistice ending World War I was signed on November 11, 
1918, more than 4.7 million Americans put down their arms and 
turned to the work of strengthening our Nation. The end of that first 
global conflict was initially commemorated as Armistice Day. In 1954, 
the Congress renamed the day as Veterans Day to recognize all those 
who have served in our Armed Forces. 


Throughout our history, loyal citizens from every corner of America 
have willingly assumed the duty of military life. And time after time, 
in conflicts across the globe, they have proven that democracy is 
mightier than tyranny. From World War I and World War II, to the 
conflicts in Korea, Vietnam, and the Persian Gulf, to the recent battles 
in the war on terror, our military has built a great tradition of coura- 
geous and faithful service. Our veterans have helped bring freedom to 
countries around the world. Free nations and peoples liberated by 
American troops are grateful for the long, distinguished line of Amer- 
ican veterans who have come to their aid. 


Today, our veterans inspire new generations of Americans as we work 
to defeat terrorism and advance peace. In respect for and recognition 
of the contributions our service men and women have made to the 
cause of peace and freedom around the world, the Congress has pro- 
vided (5 U.S.C. 6103(a)) that November 11 of each year shall be set 
aside as a legal public holiday to honor veterans. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim November 11, 2003, as Veterans 
Day and urge all Americans to observe November 9 through November 
15, 2003, as National Veterans Awareness Week. I encourage all Ameri- 
cans to recognize the valor and sacrifice of our veterans through appro- 
priate ceremonies and prayers. | call upon Federal, State, and local of- 
ficials to display the flag of the United States and to participate in pa- 
triotic activities in their communities. I invite civic and fraternal orga- 
nizations, places of worship, schools, businesses, unions, and the 
media to support this national observance with suitable commemora- 
tive expressions and programs. 
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IN WITNESS WHEREOF, I have hereunto set my hand this tenth day 
of November, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7734 of November 14, 2003 
America Recycles Day, 2003 


By the President of the United States of America 
A Proclamation 


To preserve America’s majestic beauty, we must conserve our natural 
resources and practice responsible stewardship. On America Recycles 
Day, we reaffirm our commitment to conservation and recognize the in- 
crease in recycling in the last two decades. 


Twenty-five years ago, only one community in the United States had 
a curbside recycling program. Today, more than 9,000 communities 
have curbside collection, and many others provide drop-off centers or 
cooperative collection facilities. Businesses and communities are boost- 
ing recycling collection efforts, and companies are using new tech- 
nologies and methods to manufacture products more efficiently. Manu- 
facturers, retailers, and governmental and non-governmental organiza- 
tions are engaging in voluntary product stewardship partnerships to re- 
duce waste. Industries are also discovering ways to reduce waste and 
cost, cut pollution and greenhouse gas emissions, and conserve energy 
and water. 


Many of the products used every day, including aluminum cans, appli- 
ances, office paper, cardboard boxes, furniture, and clothing contain re- 
cycled materials. We also recycle motor oil, tires, plastic, glass, bat- 
teries, and building materials, and we are developing new ways to re- 
cycle electronic products—the fastest growing portion of America’s 
municipal waste. 


On America Recycles Day, I encourage individuals, businesses, com- 
munities, tribes, and government to continue to work together as good 
stewards of America’s resources. By using our resources wisely, we 
help build a stronger economy and a healthier future. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Noweminver 
15, 2003, as America Recycles Day. I call upon the people of the 
United States to observe this day with appropriate programs and activi- 
ties. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of November, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7735 of November 14, 2003 


National American Indian Heritage Month, 2003 


By the President of the United States of America 
A Proclamation 


During National American Indian Heritage Month, we honor the ac- 
complishments and culture of American Indians and Alaska Natives 
and recognize their contributions to our country. To help educate 
Americans and illustrate the important role of these native people to 
our Nation, the new National Museum of the American Indian will 
open next year. 


American Indians and Alaska Natives have a long tradition of serving 
with pride and accomplishment in the United States Armed Forces. 
Today, their patriotism is reflected in the more than 13,000 American 
Indians and Alaska Natives serving on active duty and the more than 
6,400 reservists. In Iraq, Specialist Lori Piestewa of the Army’s 507th 
Maintenance Company and a member of the Hopi tribe, was the first 
American servicewoman killed in Operation Iraqi Freedom and the 
only known American Indian woman killed in action in any conflict. 
Her bravery, service, and sacrifice are an inspiration to our men and 
women in uniform and to all Americans. 


To ensure the future success of America’s tribal communities, my Ad- 
ministration is committed to improving education, increasing employ- 
ment and economic development, and ensuring better access to health 
and human services for all American Indians and Alaska natives. Gov- 
ernment-wide, we proposed in the 2004 Budget to spend over $11 bil- 
lion on Native American programs. The Department of Education’s Of- 
fice of Indian Education is working to implement the No Child Left Be- 
hind Act of 2001 within the Native American community. Indian 
tribes, schools, and local education agencies that serve American In- 
dian and Native Alaska children will have access to nearly $122 mil- 
lion in grants to improve education opportunities. In addition, the De- 
partment of the Interior’s 2004 program includes over $49 million for 
America’s tribal colleges and universities. This investment will help 
American Indian students reach their full potential and achieve their 
dreams. We are also working to address the healthcare needs of Amer- 
ican Indians, particularly the rising incidence of diabetes. 


The United States has a strong relationship with American Indian 
tribes and Alaska Native entities. By continuing to work on a govern- 
ment-to-government basis with these tribal governments, we are fos- 
tering greater understanding and promoting tribal self-determination 
and self-governance. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim oT 
2003 as National American Indian Heritage Month. This month, I en- 
courage citizens to learn more about the rich heritage of ao In- 
dians and Alaska Natives and the role they have played in building 
and sustaining our Nation and to commemorate this month with appro- 
priate programs and activities. 
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of November, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7736 of November 14, 2003 


National Employer Support of the Guard and Reserve 
Week, 2003 


By the President of the United States of America 
A Proclamation 


From before the American Revolution, to the Civil War, to the wars in 
Vietnam and the Persian Gulf, our National Guard and Reserve have 
served our country with distinction. Today, our National Guard and 
Reserve forces are active on every front in the War on Terror. During 
National Employer Support of the Guard and Reserve Week, we honor 
our courageous citizen-soldiers and their employers, whose continued 
support is vital to the success of our Armed Forces and to the strength 
of our country. 


America’s Guard and Reserve personnel are training hard and deploy- 
ing frequently to meet new challenges worldwide. These brave defend- 
ers have performed combat operations in Iraq and Afghanistan. They 
have provided security at Guantanamo Bay. They have prepared for 
homeland security missions. Our Nation is blessed and grateful for the 
service of the brave men and women of the National Guard and Re- 
serve. 


By supporting our Guardsmen and Reservists, employers across our 
Nation also are helping to advance freedom and democracy around the 
world. At the same time, these employers benefit from the experience 
and leadership skills these citizen-soldiers bring home. Employer sup- 
port of our Guard and Reserve in the United States and abroad helps 
ensure our troops are mission-ready and is a source of pride and assur- 
ance for all Americans. This country is grateful to employers and work- 
ers for their support of Guard and Reserve members and their families. 
Because military deployment often disrupts families and businesses, 
my Administration is working to make deployments more predictable. 
Together, our National Guard and Reserve forces and their employers 
are united in purpose and reflect the highest standards of profes- 
sionalism and honor. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
16 through November 22, 2003, as National Employer Support of the 
Guard and Reserve Week. I encourage all Americans to join me in ex 
pressing our heartfelt thanks to the members of our National Guard and 
Reserve and their civilian employe rs for their extraordinary sacrifices 
on behalf of our Nation. I also call on State and local officials, private 
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organizations, businesses, and all military commanders to observe this 
week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth 
day of November, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7737 of November 19, 2003 


National Farm-City Week, 2003 


By the President of the United States of America 
A Proclamation 


During National Farm-City Week, Americans honor the hard work of 
the men and women who earn a living from the land, and we recog- 
nize the importance of their partnerships with urban communities. 


Our farmers and ranchers face many challenges, including weather, 
crop disease, and uncertain pricing. Yet with hard work and a love of 
the land, they have helped America build the most productive agricul- 
tural economy in the world. This industry generates 16 percent of 
America’s Gross Domestic Product and employs 17 percent of our 
workforce. 


Our farmers and ranchers build and sustain this industry with the help 
of others. While farmers and ranchers manage almost half of our Na- 
tion’s land, they need processors, shippers, retailers, food service pro- 
viders, and many others to move their products from the farm to the 
homes of Americans and people around the world. As these coopera- 
tive networks provide us with food, clothing, and energy, they help to 
create a prosperous future for America and the world. 


As we celebrate National Farm-City Week, I urge citizens to learn more 
about the American farm-city partnership and how it strengthens our 
country. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
21 through November 27, 2003, as National Farm-City Week. I encour- 
age all Americans to join in recognizing the hard work, entrepreneur- 
ship, and ingenuity of those who produce and promote America’s agri- 
cultural goods. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth 
day of November, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7738 of November 21, 2003 


Thanksgiving Day, 2003 


By the President of the United States of America 
A Proclamation 


Each year on Thanksgiving, we gather with family and friends to thank 
God for the many blessings He has given us, and we ask God to con- 
tinue to guide and watch over our country. 


Almost 400 years ago, after surviving their first winter at Plymouth, the 
Pilgrims celebrated a harvest feast to give thanks. George Washington 
proclaimed the first National Day of Thanksgiving in 1789, and Abra- 
ham Lincoln revived the tradition during the Civil War. Since that 
time, our citizens have paused to express thanks for the bounty of 
blessings we enjoy and to spend time with family and friends. In want 
or in plenty, in times of challenge or times of calm, we always have 
reasons to be thankful. 


America is a land of abundance, prosperity, and hope. We must never 
take for granted the things that make our country great: a firm founda- 
tion of freedom, justice, and equality; a belief in democracy and the 
rule of law; and our fundamental aes, to gather, speak, and worship 
freely. 


These liberties do not come without cost. Throughout history, many 
have sacrificed to preserve our freedoms and to defend peace around 
the world. Today, the brave men and women of our military continue 
this noble tradition. These heroes and their loved ones have the grati- 
tude of our Nation. 


On this day, we also remember those less fortunate among us. They are 
our neighbors and our fellow citizens, and we are committed to reach- 
ing out to them and to all of those in need in our communities. 


This Thanksgiving, we again give thanks for all of our blessings and 
for the freedoms we enjoy every day. Our Founders thanked the Al- 
mighty and humbly sought His wisdom and blessing. May we always 
live by that same trust, and may God continue to watch over and bless 
the United States of America. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim Thursday, 
November 27, 2003, as a National Day of Thanksgiving. I encourage 
Americans to gather in their homes, places of worship, and community 
centers to share the spirit of understanding and prayer and to reinforce 
ties of family and community. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of November, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7739 of November 21, 2003 


National Family Week, 2003 


By the President of the United States of America 
A Proclamation 


As Americans gather during Thanksgiving week, we honor our fami- 
lies, and we recognize the family as a source of help, hope, and sta- 
bility for our citizens and for our country. 


Strong families make our Nation better. They teach our children values 
and help them become responsible citizens. We must encourage fami- 
lies to be loving and compassionate, generous and supportive, and to 
serve and help others. 


On this Thanksgiving week, we also pay respect to our brave military 
families whose loved ones are on active duty, many on the front lines 
of freedom in Iraq and Afghanistan. These families provide a bond of 
love and encouragement to our men and women in uniform as they de- 
fend liberty and protect our Nation. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim November 
23 through November 29, 2003, as National Family Week. I invite the 
States, communities, and all the people of the United States to join to- 
gether in observing this week with appropriate ceremonies and activi- 
ties to honor our Nation’s families. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first 
day of November, in the year of our Lord two thousand three, and of 
the Independence of the United States of America the two hundred 
and twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7740 of December 1, 2003 
World AIDS Day, 2003 


By the President of the United States of America 
A Proclamation 


The HIV/AIDS pandemic presents one of the greatest medical and so- 
cial challenges of our time. On World AIDS Day, members of the global 
community come together te demonstrate our shared commitment to 
turning the tide against the spread of HIV/AIDS, bringing hope and 
healing to those who are suffering, and finding a cure. 


Over the last two decades, AIDS has claimed the lives of more than 
20 million people. Three million have died in the last year alone. 
Today, more than 40 million people are living with HIV, including 
nearly 30 million in Africa. Behind these staggering numbers are the 
names and faces of orphaned and suffering children, devastated com- 
munities, and a continent in crisis. 
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In my State of the Union Message to the Congress in January of this 
year, I announced an ‘Emergency Plan for AIDS Relief,” with a goal 
of helping millions around the world affected by HIV/AIDS, particu- 
larly those in the most afflicted nations in Africa and the Caribbean. 
In May, the Congress responded by passing the ‘United States Leader- 
ship Against HIV/AIDS, Tuberculosis, and Malaria Act of 2003,” which 
I signed into law. A life-saving initiative, the Act commits $15 billion 
over the next 5 years to prevent 7 million new HIV infections, treat at 
least 2 million people with life-extending drugs, provide care for at 
least 10 million people affected by AIDS, continue bilateral programs 
in over 75 countries, and increase support for the Global Fund to Fight 
AIDS, Tuberculosis, and Malaria. This work of mercy will help over- 
come fear, stigma, and discrimination and create a cycle of hope and 
promise that will benefit millions. 


Here at home, we will spend more than $15 billion this year to combat 
AIDS in America. This money will support research activities, care and 
treatment services, and prevention programs, including the wide avail- 
ability of rapid HIV testing. 

Fighting HIV/AIDS is not only a great challenge but also a moral im- 
perative for those who believe in the value and dignity of every human 
life. This World AIDS Day, the United States remains committed to 
taking action, showing compassion, and bringing hope to those affected 


by HIV/AIDS around the world. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
1, 2003, as World AIDS Day. I urge the Governors of the States and 
the Commonwealth of Puerto Rico, officials of the other territories sub- 
ject to the jurisdiction of the United States, and the American people 
to join me in reaffirming our commitment to combating HIV/AIDS. I 
encourage all Americans to participate in appropriate commemorative 
programs and ceremonies in houses of worship, workplaces, and other 
community centers to remember those who have lost their lives to this 
deadly disease and to comfort and support those living with and af- 
fected by HIV/AIDS. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day 
of December, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Proclamation 7741 of December 4, 2003 


To Provide for the Termination of Action Taken With 
Regard to Imports of Certain Steel Products 


By the President of the United States of America 
A Proclamation 


1. Proclamation 7529 of March 5, 2002, implemented actions (safe- 
guard measures) of a type described in section 203(a)(3)(A) and (B) of 
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the Trade Act of 1974, as amended (19 U.S.C. 2253(a)(3)(A) and (B)) 
(the ‘Trade Act’’), with respect to imports of certain flat steel (con- 
sisting of slabs, plate, hot-rolled steel, cold-rolled steel, and coated 
steel), hot-rolled bar, cold-finished bar, rebar, certain welded tubular 
products, carbon and alloy fittings, stainless steel bar, stainless steel 
rod, tin mill products, and stainless steel wire, as defined in paragraph 
7 of Proclamation 7529 (collectively, ‘‘certain steel products”). 


2. In Proclamation 7529 and Proclamation 7576 of July 3, 2002, I au- 
thorized the United States Trade Representative (USTR) to further con- 
sider any request for exclusion of a particular product and upon find- 
ing that a particular product should be excluded, to modify the provi- 
sions of the Harmonized Tariff Schedule of the United States (HTS) 
created by the Annex to Proclamation 7529 to exclude such particular 
product from the pertinent safeguard measure established in Proclama- 
tion 7529. Pursuant to that authorization, the USTR published four no- 
tices of exclusions of products from the safeguard measures in the Fed- 
eral Register at 67 Fed. Reg. 16484 (April 5, 2002), 67 Fed. Reg. 46221 
(July 12, 2002), 67 Fed. Reg. 56182 (August 30, 2002), and 68 Fed. Reg. 
15494 (March 31, 2003). The USTR also published notice in the Fed- 
eral Register of technical corrections to that Annex. 


3. In a Memorandum of March 5, 2002 (67 Fed. Reg. 10593), pursuant 
to section 203(a)(3)(I) of the Trade Act (19 U.S.C. 2253(a)(3)(I)), I in- 
structed the Secretary of the Treasury and the Secretary of Commerce 
to establish a system of import licensing to facilitate the monitoring of 
imports of certain steel products. To provide for efficient and fair ad- 
ministration of this action, pursuant to section 203(g) of the Trade Act, 
I instructed the Secretary of Commerce to publish regulations in the 
Federal Register establishing such a system of import licensing (the 
“Licensing System”). Those regulations were published on December 
31, 2002, at 67 Fed. Reg. 79845. 


4. Section 204(a) of the Trade Act (19 U.S.C. 2254(a)) requires the 
United States International Trade Commission (ITC) to monitor devel- 
opments with respect to the domestic industry while action taken 
under section 203 remains in effect. If the initial period of a safeguard 
action exceeds 3 years, then the ITC must submit to the President a 
report on the results of such monitoring not later than the date that is 
the mid-point of the initial period of the safeguard action. The ITC re- 
port in Investigation Number TA—204—9 was submitted on September 
19, 2003. 


5. Section 204(b)(1)(A) of the Trade Act (19 U.S.C. 2254(b)(1)(A)) au- 
thorizes the President to reduce, modify, or terminate a safeguard ac- 
tion if, after taking into account any report or advice submitted by the 
ITC and after seeking the advice of the Secretary of Commerce and the 
Secretary of Labor, he determines that changed circumstances warrant 
such reduction, modification, or termination. The President’s deter- 
mination may be made, inter alia, on the basis that the effectiveness 
of the action taken under section 203 has been impaired by changed 
economic circumstances. 


6. In view of the information provided in the ITC report, and having 
sought advice from the Secretary of Commerce and the Secretary of 
Labor, I determine that the effectiveness of the actions taken under sec- 
tion 203(a)(3)(A) and (B) of the Trade Act with respect to imports of 
certain steel products and the exclusions from and technical correc- 
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tions to the coverage of Proclamation 7529 has been impaired by 
changed economic circumstances. Accordingly, I have determined, 
pursuant to section 204(b)(1)(A)(ii), that termination of the actions 
taken under section 203(a)(3)(A) and (B) set forth in Proclamation 7529 
taken with respect to certain steel imports is warranted. The action 
taken under section 203(a)(3)(I) set forth in the Memorandum of March 
5, 2002, requiring the licensing and monitoring of imports of certain 
steel products remains in effect and shall not terminate until the earlier 
of March 21, 2005, or such time as the Secretary of Commerce estab- 
lishes a replacement program. 

7. Section 604 of the Trade Act (19 U.S.C. 2483) authorizes the Presi- 
dent to embody in the HTS the substance of the relevant provisions of 
that Act, and of other acts affecting import treatment, and actions 
thereunder, including the removal, modification, continuance, or impo- 
sition of any rate of duty or other import restriction. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, acting under the authority vested in me by the Con- 
stitution and the laws of the United States of America, including, but 
not limited to sections 204 and 604 of the Trade Act and section 301 
of title 3, United States Code, do proclaim that: 

(1) The HTS is modified as provided in the Annex to this proclama- 
tion. 


(2) The United States Trade Representative is authorized, upon his 
determination that the Secretary of Commerce has established a re- 
placement program pursuant to paragraph 6 of this proclamation, to 
terminate the action under section 203(a)(3)(I) of the Trade Act set 
forth in the Memorandum of March 5, 2002, and the Licensing System 
and to publish notice of this determination and action in the Federal 
Register. 


(3) Any provisions of previous proclamations and Executive Orders 
that are inconsistent with the actions taken in this proclamation are su- 
perseded to the extent of such inconsistency. 


(4) The modifications to the HTS made by this proclamation shall 

be effective with respect to goods entered, or withdrawn from ware- 
house for consumption, on or after 12:01 a.m., eastern standard time, 
December 5, 2003. 
IN WITNESS WHEREOF, I have hereunto set my hand this fourth day 
of December, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 


Annex 
Modifications to the Harmonized Tariff Schedule of the United States 


Effective with respect to goods entered, or withdrawn from warehouse for consumption, on or 
after 12:01 a.m., eastern standard time, December 5, 2003, subchapter III of chapter 99 of the 
Harmonized Tariff Schedule of the United States is modified by striking U.S. note 11, 
subheadings 9903.72.03 through 9903.83.00, and all superior descriptions to any such 
subheadings. 
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Proclamation 7742 of December 5, 2003 


National Pearl Harbor Remembrance Day, 2003 


By the President of the United States of America 
A Proclamation 


More than 60 years ago, President Franklin Delano Roosevelt told 
Americans that December 7, 1941, was “a date which will live in in- 
famy.”” On that morning, America was attacked without warning and 
without provocation. More than 2,400 Americans died and 1,100 were 
wounded. Our country was changed forever. Following that attack, our 
citizens responded with the strength and resolve that characterizes 
America in times of adversity, and that same spirit and courage carried 
us to victory in World War II. On National Pearl Harbor Remembrance 
Day, we honor the lives lost in that attack and salute the veterans of 
World War II. We also pay tribute to all those now serving America 
to advance freedom around the world. 


The USS ARIZONA Memorial in Honolulu, Hawaii, stands as a monu- 
ment to that ship’s 1,177 crew members who died as a result of the 
attack. Since the Memorial’s dedication, more than 40 million visitors 
have honored the heroism of these brave sailors and marines. Laura 
and I had the opportunity to visit the Memorial in October of this year. 
It is a fitting tribute to the lives lost in defense of our freedom during 
the greatest global conflict in history. 


America’s liberty is sustained by the courage of the American people. 
Every generation of Americans has answered the call to protect the 
blessings of freedom and democracy. With the help of our friends and 
allies, the brave men and women of our Armed Forces are now en- 
gaged in a global war on terrorism. And as in the aftermath of the ter- 
rible attack on Pearl Harbor, our Nation will stay the course, and we 
will prevail. 


The Congress, by Public Law 103-308, as amended, has designated De- 
cember 7, 2003, as ‘‘National Pearl Harbor Remembrance Day.”’ 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, do hereby proclaim December 7, 2003, as National 
Pear] Harbor Remembrance Day. I encourage all Americans to observe 
this solemn occasion with appropriate ceremonies and activities. I urge 
all Federal agencies, interested organizations, groups, and individuals 
to fly the flag of the United States at half-staff this December 7 in 
honor of those who died as a result of their service at Pearl Harbor. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day 
of December, in the year of our Lord two thousand three, and of the 
Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 
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Proclamation 7743 of December 8, 2003 


National Drunk and Drugged Driving Prevention Month, 
2003 


By the President of the United States of America 
A Proclamation 


Last year, more than 17,000 people were killed and 258,000 more were 
injured in alcohol-related crashes. Such accidents cause unnecessary 
suffering, loss of life, and expense. During National Drunk and Drugged 
Driving Prevention Month, we continue our efforts to stop impaired 
driving and improve the safety of our roads during the holiday season 
and throughout the year. 


We are enhancing both the education of our citizens about the dangers 
of driving while under the influence and our methods for keeping im- 
paired drivers off the road. My Administration is helping in this fight 
by supporting the enforcement of traffic programs that teach Americans 
about the risks of impaired driving. Earlier this year, my Administra- 
tion proposed to the Congress the Safe, Accountable, Flexible, and Effi- 
cient Transportation Equity Act of 2003 (SAFETEA), which would ele- 
vate safe transportation to a national priority and increase State re- 
sources for existing enforcement and education efforts. While Federal 
help and funding are important, State and local involvement is also 
critical. As part of the Department of Transportation’s National High- 
way Traffic Safety Administration’s ““You Drink & Drive. You Lose.” 
national campaign, from December 19, 2003, through January 4, 2004, 
more than 10,000 law enforcement agencies will join forces with com- 
munity, health, government, and business organizations to demonstrate 
that impaired driving is unacceptable and unlawful. 


NOW, THEREFORE, I, GEORGE W. BUSH, President of the United 
States of America, by virtue of the authority vested in me by the Con- 
stitution and laws of the United States, do hereby proclaim December 
2003 as National Drunk and Drugged Driving Prevention Month. I en- 
courage all Americans to join the “You Drink & Drive. You Lose.’’ na- 
tional campaign to protect our citizens from impaired drivers. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day 
of December, in the year of our Lord two thousand three, and of the 


Independence of the United States of America the two hundred and 
twenty-eighth. 


GEORGE W. BUSH 
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Transportation and related agencies, 

TR tities nese tessuidacebucraneuenaadstreaseen 
"RROGUNER Gs BN occ ccissacesecsudizuctladeseanianteaess 
Treasury and general government, 


384 
428 


428 
Veterans Affairs and Housing and 
Urban Development and 
independent agencies, 2008 ............ 
| Arizona 
Coconino and Tonto National Forests, 
RENE CUEING discs ccniis css acescccteans 2867 
Gila River Indian Community 
Judgment Fund Distribution Act 
of 2003 
Glen Canyon National Recreation 
Area Boundary Revision Act 
Kris Eggle Visitor Center, 
designation 
Zuni Indian Tribe Water Rights 
Settlement Act of 2003..................... 
Arkansas 
Army Reserve Facility, Conway, lease 
termination 


696 


841 


874 
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Armed Forces 
Base closure and realignment 
Higher Education Relief 
Opportunities for Students Act of 


Military Family Tax Relief Act of 


Arms and Munitions 
Undetectable firearms ban, 
reauthorization 
Aung San Suu Kyi 
Awards, Decorations, and Medals 
American 5-Cent Coin Design 
Continuity Act of 2003 


B 


Banks and Banking 
See Money and Finance 


Boards, Committees, Commissions, 
Etc. 

Abraham Lincoln Bicentennial 
Commission, extension 

Air Traffic Services Board, 
amendment 

Air Traffic Services Committee, 
reorganization 

Alaska Fisheries Marketing Board, 
establishment 

American Nanotechnology 
Preparedness Center, 
establishment 

Citizens’ Health Care Working Group, 
establishment 

Commission on the Review of the 
Overseas Military Facility 
Structure of the United States, 
establishment 

Kimberley Process Implementation 
Coordinating Committee, 
establishment 

National Commission on Small 
Community Air Service, 
GHGRIIBTEIDING 5506..ccccrascsesesecsscvasenes 2549 

National Museum and Library 
Services Board, 
GBUAINIBNINCDE ..cccciccssecssseccsccosssvsenees 993 | 

National Museum of African 
American History and Culture, 
establishment 

National Nanotechnology 
Coordination Office, 
establishment 

National Prison Rape Reduction 
Commission, establishment ............ 980 

Next Generation Air Transportation 
System Joint Planning and 
Development Office, 
UE IIIOING desi ccvcckedadassacsverkcccess 2582 | 





Office of Intelligence and Analysis, 


establishment 2603 | 


SUBJECT INDEX 


State Pharmaceutical Assistance 
Transition Commission, 
establishment 

Travel and Tourism Promotion 
Advisory Board, 
establishment 

Veterans’ Disability Benefits 
Commission, establishment 

Briggs, Eliza 
Briggs, Harry 
Budget 
Public debt limit, increase 
Burma 
Burmese Freedom and Democracy Act 


Business and Industry 
Developing countries under 
microenterprise assistance 


California 

Bob Hope Post Office Building, 
designation 

Bob Stump Training Range Complex, 
redesignation 

Francisco A. Martinez Flores Post 
Office, designation 

March Air Reserve Base, land 
exchange 

Navy property in Dixon, land 
conveyance 

Norman D. Shumway Post Office 
Building, designation 

San Gabriel River Watershed Study 


Stephen Horn Post Office Building, 
designation 
Washoe Indian Tribe, lands in 
MIR sso cvica sakanfag es acesiacovpxccncenovacccseensted 880 
Canada 
Ottawa National Wildlife Refuge 
Complex Expansion and Detroit 
River International Wildlife 
Refuge Expansion Act 
Cemeteries 
National Cemetery Expansion Act of 
POR a bee aoens AX anes daseaeretotagecerensee 13822 
Children, Youth, and Families 
Adoption Promotion Act of 2003............ 1879 
AMBER Alert, national 
coordination 
Automatic Defibrillation in Adam’s 
Memory Act 
Code Adam Act of 2003 
FHA Multifamily Loan Limit 
Adjustment Act of 2008 ................. 2692 
Keeping Children and Families Safe 
PAGE ONO cass sans sccdaasonds casesaieicsacestsbes 800 
Living Equitably: Grandparents 
Aiding Children and Youth Act of 
sascha hcsstestes Msscusessaccadexpunceiels 2688 
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Page 
Pediatric Research Equity Act of 


Prosecutorial Remedies and Other 
Tools to end the Exploitation of 
Children Today Act of 2003 

Runaway, Homeless, and Missing 
Children Protection Act 

School lunch and child nutrition 
programs, reauthorization 

State Children’s Health Insurance 
Program, allotment extension 

Temporary assistance for needy 
families program, extension 

Welfare Reform Extension Act of 


Chile 
United States-Chile Free Trade 
Agreement Implementation 
PRN aces (lau eieige heer ance aes ada 909 | 
China 
United States-China Economic and 
Security Review Commission 
Colorado 
Black Canyon of the Gunnison 
Boundary Revision Act of 
CRN Pods aan Hh Sas sas aswassoucouns 
Colt Manufacturing Company 
Commerce and Trade 
Clean Diamond Trade Act 
United States-Chile Free Trade 
Agreement Implementation 
PE aise ora ads oa nda nda aneacan seed 909 | 
United States-China Economic and 
Security Review Commission.......... 552 | 
United States-Singapore Free Trade 
Agreement Implementation 
GU Ra et aca Sed asad ceve vaca 948 | 
Communications and 
Telecommunications 
AMBER Alert, national 
coordination 
Controlling the Assault of Non- 
Solicited Pornography and 
Marketing Act of 2003 
Do-Not-Call Implementation Act 
ORBIT Technical Corrections Act of 
UENO Doe Soa Ades bee as ed ac te el 83! 
Community Development 
Strengthen AmeriCorps Program 








Concurrent Resolutions 
Adjournment , 2950, 
2953, 2954, 2956, 2969 | 
American Jewish Community, 350th 

anniversary 
Blue Star Flag and Gold Star, honor 
SPARCE NSISINON od. ccsccecciscacessesesiecuuceesssss 2942 
Capitol buildings and grounds 
Dan Quayle portrait bust ceremony, 
SUCIOBIMERIORN cos 0accctacticecacessesaces 2955 | 
Days of remembrance of victims of 
the Holocaust commemoration 
ceremony, authorization 


2966 


2909 | 


District of Columbia special 
olympics law enforcement torch 
run, authorization 

Dwight D. Eisenhower statue, 
presentation ceremony and 
display, authorization 

National peace officers’ memorial 
service, authorization 

Sakakawea statue unveiling 
ceremony, authorization 

Soap box derby races, 
authorization 

Capitol Police, United States, 175th 
anniversary 

Emporia, Kansas, founding city of 
WRG BR ooo sehen cetescscocis 

Enrolled bills, corrections 

Continuing appropriations ............... 

United States Leadership Against 
HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 

Federal budget, fiscal year 2004 

Festival of Flight, honoring 

Homeownership programs, 
I edad id oe eaeicge cen aveuginostensouecens 

Iraq, lifting of United Nations 
RRND i csiistt ranean anaes 

Johnny Cash, condolences ...................- 

Joint assembly outside the seat of 
OTN Si oinsivca sida scacdigniacccasdendas 

Joint Committee on Printing, member 
designation 

Joint session 

Lawrence Eugene “Larry” Doby, 
condolences 

Motorsports, recognition..................0+. 

National Endowment for Democracy, 
BUGEY ATMA VORB SE Yossie ccc ccssaascadoccdsens 2957 

National Epilepsy Awareness Month, 
GOING cies castsay cscavint necator 

Pope John Paul II, Presidential medal 
of freedom, request 

Publications, printing 

“Biographical Directory of the 
United States Congress, 1774— 
2005” 

FRG RINNE oa occ sci cacaves cece necatensen 

“The Changing Nature of the House 
Speakership: The Cannon 
Centenary Conference” 

Ralph Bunche, human rights 
COMER TONER 50 dacs cseatecaraetderselncseans 
United States-Adniatic Charters, 
UII gown ocinnncacetnoteusdaidnnnnsdaeeuseass 
West Warwick fires, condolences for 
deaths and injuries.....................4 2907 
| Congress 
Congressional gold medals 

Dr: Dowothig HAQUit csc co ccsciscccccstecnat 

Eliza Briggs, posthumously ............ , 

Harry Briggs, posthumously 

Jackie Robinson, posthumously 


2945 
2944 
2958 
2906 
2949 
2910 
2947 
2950 


2948 
2956 


2905 


2909 
2905 


2955 
2965 


2963 


2959 


2946 
2952 
2969 
2967 


2964 


2017 
2645 
2645 
1195 
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Congress—Continued 
Joseph A. DeLaine, 
posthumously 
Levi Pearson, posthumously 
Prime Minister Tony Blair 
One Hundred Eighth Congress, 
second session, convening 
Congressional Hunger Center 
Bill Emerson and Mickey Leland 
Hunger Fellowship 
Congressional Record 
Indexes, preparation 
Connecticut 
Barbara B. Kennelly Post Office 
Building, designation 
Coltsville Study Act of 2003 
Conservation 
Captive Wildlife Safety Act 
Consumer Protection 
Fair and Accurate Credit 
Transactions Act of 2003 
Fairness to Contact Lens Consumers 


National do-not-call registry 
Corporate Responsibility 
See Securities and Exchange 
Commission 
Courts 
Federal court proceedings in Plano, 


Justices and judges, salary 
MBO TROIIUD ax scarsvcscenseessctvacesonssrosnse 2031 


D 


DeLaine, Rev. Joseph A...................... 2645 
Developing Countries 
Developing countries under 
microenterprise assistance 
programs 
Diamonds 
Clean Diamond Trade Act 
Disaster Assistance 
Emergency Supplemental 
Appropriations for Disaster Relief 


National Flood Insurance Program 
Reauthorization Act of 2004 
Diseases 
Mosquito Abatement for Safety and 
Health Act 
Smallpox Emergency Personnel 
Protection Act of 2003.................0000 3 
United States Leadership Against 
HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003.....................0006 
District of Columbia 
Carter G. Woodson Home National 
PUISUOTIC DIGG ACE ...5.500c000s0c0s00csce0000 
Commemorative Works Clarification 
and Revision Act of 2003................ 1349 
District of Columbia Military 
Retirement Equity Act of 


2064 


711 


2873 


he 1386 | 


898 | 


| 
| 


| 





SUBJECT INDEX 


Page 
Vietnam Veterans Memorial Visitor 
Center, authorization 
Drugs and Drug Abuse 
Animal Drug User Fee Act of 


Illicit Drug Anti-Proliferation Act of 


Importation of prescription drugs 
Medicare Prescription Drug, 

Improvement, and Modernization 

PAGE AU OOo sca csiviastacuciessseseesksyoisiescee 2066 
Pediatric Research Equity Act of 


Education 
Colleges and universities, foreign 
school eligibility 
Higher Education Relief 
Opportunities for Students Act of 
BIR a icarereste au Tateannslenediarinsecescessasvscse 904 
School lunch, fruit and vegetable pilot 
program 
Employment and Labor 
Basic Pilot Program Extension and 
Expansion Act of 2008 ................0.. 1944 
Salary adjustments for Justices and 
BRAND So oinod soar caccdainctiaesunisvclasacestensxcsates 10 
Unemployment Compensation 
Amendments of 2003 
Unemployment compensation, 
UNAM Noo sci ca csduny seecasroiacatas accaisveacssvews 
Energy 
Hydroelectric power, Illinois 
construction project, deadline 
extension 
Environment 
Environmental Policy and Conflict 
Resolution Advancement Act of 
OR see ae ceca sue neuen Socciesvens 2013 


3 


F 


| Farms and Farming 
Family Farmer Bankruptcy Relief Act 


Federal Buildings and Facilities 

Admiral Donald Davis Post Office 
Building, MO, redesignation 

Arthur ‘Pappy’ Kennedy Post Office, 
FL, designation 

Barbara B. Kennelly Post Office 
Building, CT, designation 

Birch Bayh Federal Building and 
United States Courthouse, IN, 
designation 

Bob Hope Post Office Building, CA, 
designation 

Brian C. Hickey Post Office Building, 
NY, designation 

Bruce Woodbury Post Office Building, 
NV, designation 





SUBJECT INDEX 


Carl T. Curtis National Park Service 
Midwest Regional Headquarters 
Building, NE, designation 

Cesar Chavez Post Office, IL, 
redesignation 

Code Adam Act of 2003 

Commander William C. McCool 
Elementary/Middle School, GU, 
designation 

David Bybee Post Office Building, IL, 
designation 

Delbert L. Latta Post Office Building, 


Oy COSTS HAUIORE va. isscicsiccsxescsnsénsesieces 851} 


Dr. Caesar A.W. Clark, Sr. Post Office, 
TX, designation 

Dr. Roswell N. Beck Post Office 
Building, SC, designation 

Eddie Mae Steward Post Office, FL, 
designation 

Ed Edmondson United States 
Courthouse, OK, designation 

Edward O’Grady, Waverly Brown, 
Peter Paige Post Office Building, 
NY, redesignation 

Floyd Spence Post Office Building, SC, 
designation 

Francisco A. Martinez Flores Post 
Office, CA, designation 

Francis X. McCloskey Post Office 
Building, IN, designation 

Garner E. Shriver Post Office 
Building, KS, designation 

General Charles Gabriel Post Office, 
NC, designation 

Hugh Gregg Post Office Building, NH, 
CHERTAIO vaccacedveronstiscsstcseiestasie 2030 

J.C. Lewis, Jr., Post Office Building, 
GA, designation 

James E. Davis Post Office Building, 
NY, redesignation 

James L. Watson United States Court 
of International Trade Building, 
NY, designation 

James R. Merry Post Office, PA, 
designation 

Jim Richardson Post Office, NC, 
designation 

John G. Dow Post Office Building, NY, 
designation 

Joseph R. Skeen Visitor Center, NM, 
ROSEN eos sais evesacccenceenatsaacesdiviace 244 

Judge Edward Rodgers Post Office 
Building, FL, designation 

Kris Eggle Visitor Center, AZ, 
designaticn 

Michael J. Healy Post Office Building, 
IL, redesignation 

Norman D. Shumway Post Office 
Building, CA, designation 

Patsy Takemoto Mink Post Office 
Building, HI, designation 

Richard D. Watkins Post Office 
Building, OH, designation 


| 
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Robert A. Borski Post Office Building, 
PA, designation 

Roberto Clemente Walker Post Office 
Building, PR, designation 

Robert P. Hammer Post Office 
Building, NJ, designation 

Ronald Reagan Post Office Building, 
MT, designation 

Senator James B. Pearson Post Office, 
KS, designation 

Smithsonian Facilities Authorization 


Stephen Horn Post Office Building, 
CA, designation 
Ted Weiss Federal Building, NY, 
designation 
Timothy Michael Gaffney Post Office 
Building, MO, designation .............. 855 
Walt Disney Post Office Building, MO, 
redesignation 
William J. Scherle Post Office 
Building, IA, redesignation 
Fire Administration 
United States Fire Administration 
Reauthorization Act of 2003 
Firefighters 
Firefighting Research and 
Coordination Act 
Florida 
Arthur ‘Pappy’ Kennedy Post Office, 
designation 
Eddie Mae Steward Post Office, 
designation 
Eglin Air Force Base, actions to quiet 
title 
Florida National Forest Land 
Management Act of 2003 
Judge Edward Rodgers Post Office 
Building, designation 
Miami Circle, resource study 


| Foreign Relations 


Burmese Freedom and Democracy Act 


Developing countries under 
microenterprise assistance 


Overseas Private Investment 
Corporation Amendments Act of 


Syria Accountability and Lebanese 
Sovereignty Restoration Act of 


United States-Chile Free Trade 
Agreement Implementation 


United States-Singapore Free Trade 
Agreement Implementation 


Forests and Forests Products 
Coconino and Tonto National Forests, 
land exchange 
Flathead and Kootenai National 
Forest Rehabilitation Act of 
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Forests and Forests Products— 
Continued 
Florida National Forest Land 
Management Act of 2003 
Healthy Forests Restoration Act of 


National Forest Organizational Camp 
Fee Improvement Act of 


Fraud 
Fair and Accurate Credit 
Transactions Act of 2003 


G 


Georgia 
J.C. Lewis, Jr., Post Office Building, 
designation 
Marine Corps Logistics Base, Albany, 
land conveyance 
Government Employees 
Annuity computation adjustments for 
periods of disability 
Federal Employee Student Loan 
Assistance Act 
Inspectors General, recognition 
Postal Civil Service Retirement 
System Funding Reform Act of 


Government Organization 
Agricultural Research Services, 
recognition for 50 years of 


Inspectors General, recognition 
Services Acquisition Reform Act of 


Grants 
Bill Emerson and Mickey Leland 
Hunger Fellowship 
Child abuse and neglect, 
prevention 808, 813, 814, 820 
Hope VI Program Reauthorization 
and Small Community 
Mainstreet Rejuvenation and 
Housing Act of 2003..............seesccees 2693 
Mosquito Abatement for Safety and 
Health Act 
Runaway, Homeless, and Missing 
Children Protection Act 
Temporary assistance for needy 
families program, extension 
Tornado Shelters Act 
Guam 
Commander William C. McCool 
Elementary/Middle School, 
designation 


Hawaii 
Kaloko-Honokohau National 
Historical Park Addition Act of 


SUBJECT INDEX 


Patsy Takemoto Mink Post Office 

Building, designation 
Health and Health Care 

Abortions 66, 124, 162, 208, 472, 1201 

Automatic Defibrillation in Adam’s 
Memory Act 

Birth Defects and Developmental 
Disabilities Prevention Act of 


Health Care Safety Net Amendments 
Technical Corrections Act of 
BAM cs. <rascsa agente higcesinisdsisacorsinssaeee’ : 

Hospital Mortgage Insurance Act of 
2003 

Medicare cost-sharing provisions, 
extension 

Medicare Prescription Drug, 
Improvement, and Modernization 
CEO Oe avin catsccacascesebacesnispisonseabas 

Mental Health Parity Reauthorization 
Act of 2003 

Mosquito Abatement for Safety and 
Health Act 

Partial-Birth Abortion Ban Act of 


Poison Control Center Enhancement 
and Awareness Act Amendments 
CEE MN elie atts claiines ate cdansivtivcavis 

Smallpox Emergency Personnel 
Protection Act of 2003 

State Children’s Health Insurance 
Program, allotment extension 

United States Leadership Against 
HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 

Veterans Health Care, Capital Assets, 
and Business Improvement Act of 
carries caer E SA aaistegeecostaesspessae 

World Health Organization, 
participation of Taiwan 

| Height, Dorothy ................0.cccccccceseeeeeee 

| Historic Preservation 

| Blue Ridge National Heritage Area 
PO IG irks cnctcsl asst vagianinovhssdecnnss 

Carter G. Woodson Home National 
PRIBUGPIC SIICO AGE cis scs snes csainssvavessisss 4 

McLoughlin House Addition to Fort 
Vancouver National Historic Site 


Moccasin Bend National Archeological 
ERM Nee accede Nia scadonenscessciacekés 
National Museum of African 
American History and Culture 
MIG oes ten eass Boatcss cn su osuacdvavxstcesssvsns¥s 2676 
Homeland Security 
Homeland Security Act Amendments 


247 


Homeless Persons 
Runaway, Homeless, and Missing 
Children Protection Act 








SUBJECT INDEX 


Page 
Housing 
American Dream Downpayment 


FHA Multifamily Loan Limit 
Adjustment Act of 2003 

Hope VI Program Reauthorization 
and Small Community 
Mainstreet Rejuvenation and 
Housing Act of 2003 

Tornado Shelters Act 

Human Rights 

Torture Victims Relief 
Reauthorization Act of 2003 

Trafficking Victims Protection 
Reauthorization Act of 2003 


I 


Idaho 
Fremont-Madison Conveyance Act 
Illinois 
Cesar Chavez Post Office, 
redesignation 
David Bybee Post Office Building, 
designation 
Hydroelectric construction project, 
deadline extension 
Michael J. Healy Post Office Building, 
redesignation 
Immigration 
Basic Pilot Program Extension and 
Expansion Act of 2003 
Immigrant religious worker program, 
extension 
Indiana 
Birch Bayh Federal Building and 
United States Courthouse, 
designation 
Francis X. McCloskey Post Office 
Building, designation 
Insurance 
Hospital Mortgage Insurance Act of 





National Flood Insurance Program 
Reauthorization Act of 2003................ 7| 
State Children’s Health Insurance 
Program, allotment extension 
Intergovernmental Relations 
Environmental Policy and Conflict 
Resolution Advancement Act of 
TMB oka Sees ane agen eeeee casas aodgceess : 
Federal Law Enforcement Pay and 
Benefits Parity Act of 2003 
International Wildlife Refuge 
Ottawa National Wildlife Refuge 
Complex Expansion and Detroit 
River International Wildlife 
Refuge Expansion Act 
Iowa 
William J. Scherle Post Office 
Building, redesignation 


892 





| 


875 | 


Iraq 
Emergency Supplemental 
Appropriations Act for Defense 
and for the Reconstruction of Iraq 
and Afghanistan, 2004 


K 


Kansas 
Garner E. Shriver Post Office 
Building, designation 
Senator James B. Pearson Post Office, 
designation 
Kentucky 
Fort Campbell, land conveyance 
Fort Knox, land conveyance 
Kerner, Joshua 


Law Enforcement and Crime 
AMBER Alert, national 
coordination 
Federal Law Enforcement Pay and 
Benefits Parity Act of 2003 
Hometown Heroes Survivors Benefits 


Prosecutorial Remedies and Other 
Tools to end the Exploitation of 
Children Today Act of 2003 

Torture Victims Relief 
Reauthorization Act of 2003 

Trafficking Victims Protection 
Reauthorization Act of 2003 

Lebanon 

Syria Accountability and Lebanese 

Sovereignty Restoration Act of 


650, 883 
2643 
2875 


Loans 
Federal Employee Student Loan 
Assistance Act 
FHA Multifamily Loan Limit 
Adjustment Act of 2008 ................. 2692 
National Veterinary Medical Service 


Preserving Independence of Financial 
Institution Examinations Act of 


Louisiana 
Army Ammunition Plant, Doyline, 
feasibility study 
Nutria Eradication and Control Act of 


Pp 
John H. Chafee Coastal Barrier 
Resources System, technical 
correction 
Maritime Affairs 


Maritime Security Act of 2003 
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Marshall Islands 
Compact of Free Association 
Amendments Act of 2003 
Maryland 
Blackwater National Wildlife Refuge 
Expansion Act 
Nutria Eradication and Control Act of 


Michigan 
Ottawa National Wildlife Refuge 
Complex Expansion and Detroit 
River International Wildlife 
Refuge Expansion Act 
Micronesia 
Compact of Free Association 
Amendments Act of 2003 
Missouri 
Admiral Donald Davis Post Office 
Building, redesignation 
Army National Guard Armory, Pierce 
City, construction authority 
Timothy Michael Gaffney Post Office 
Building, designation 
Walt Disney Post Office Building, 
redesignation 
Money and Finance 
Check Clearing for the 21st Century 


Fair and Accurate Credit 

Transactions Act of 2008 ............... 1952 
Overseas Private Investment 

Corporation Amendments Act of 


Preserving Independence of Financial 
Institution Examinations Act of 
soe Se cecee Ss Bc dugsewissivavntaccabennitce 2898 
Public debt limit, increase 
Montana 
Flathead and Kootenai National 
Forest Rehabilitation Act of 


Ronald Reagan Post Office Building, 
designation 
Museums 
Dr. Samuel D. Harris National 
Museum of Dentistry, official 
recognition 
Museum and Library Services Act of 


REE a aa REE 991 | 


National Museum of African 
American History and Culture 


National Defense 
Defense Production Act 


Reauthorization of 2008 ................ 2892 | 


National Forest System 
National Forest Organizational Camp 
Fee Improvement Act of 


SUBJECT INDEX 


T’uf Shur Bien Preservation Trust 


National Parks, Memorials, 
Monuments, Etc. 
Black Canyon of the Gunnison 
Boundary Revision Act of 


Coltsville Study Act of 2003.................. 1163 
Columbia Orbiter Memorial Act 
Commemorative Works Clarification 

and Revision Act of 2003 
Congaree National Park, 

designation 
Kaloko-Honokohau National 

Historical Park Addition Act of 


Martin Luther King, Jr. Memorial, 
extension of construction 
authority 

Miami Circle, resource study 

Veterans’ Memorial Preservation and 
Recognition Act of 2008 ................... 712 

Vietnam Veterans Memorial Visitor 
Center, authorization 

National Wilderness Preservation 
System 
T’uf Shur Bien Preservation Trust 


| National Wildlife Refuge 
Blackwater National Wildlife Refuge 
Expansion Act 
Ottawa National Wildlife Refuge 
Complex Expansion and Detroit 
River International Wildlife 
Refuge Expansion Act 
Native Americans 
Alaska Native Village Corporation, 
land exchange 
Eastern Band of Cherokee Indians 
Land Exchange Act of 2008 ........... 1271 
Gila River Indian Community 
Judgment Fund Distribution Act 
RTs Sar ict ncacecec euiasTocedacactudsaciacaseees 696 
Lands in trust 
Santa Clara and San Ildefonso 
Pueblos, NM 
Washoe Indian Tribe, NV and 








T’uf Shur Bien Preservation Trust 
Area Act 
Zuni Indian Tribe Water Rights 
Settlement Act of 2003................0.... 782 
Nebraska 
Car] T. Curtis National Park Service 
Midwest Regional Headquarters 
Building, designation 
| Lewis and Clark Interpretative 
Center, authority to grant 
easement 
| Nevada 
Bruce Woodbury Post Office Building, 
designation 








SUBJECT INDEX 


Washoe Indian Tribe, lands in 


New Hampshire 
Hugh Gregg Post Office Building, 
designation 
New Jersey 
Robert P. Hammer Post Office 
Building, designation 
New Mexico 
Joseph R. Skeen Visitor Center, 
designation 
Santa Clara and San Ildefonso 
Pueblos, lands held in trust 
T’uf Shur Bien Preservation Trust 


New York 

Brian C. Hickey Post Office Building, 
designation 

Edward O’Grady, Waverly Brown, 
Peter Paige Post Office Building, 
redesignation 

James E. Davis Post Office Building, 
redesignation 

James L. Watson United States Court 
of International Trade Building, 
designation 

John G. Dow Post Office Building, 
designation 

Ted Weiss Federal Building, 
designation 

North Carolina 

Blue Ridge National Heritage Area 
Act of 2003 

Eastern Band of Cherokee Indians 
Land Exchange Act of 2003 

General Charles Gabriel Post Office, 
designation 

Jim Richardson Post Office, 
designation 


Ohio 
Delbert L. Latta Post Office Building, 
designation 
Ottawa National Wildlife Refuge 
Complex Expansion and Detroit 
River International Wildlife 
Refuge Expansion Act 
Richard D. Watkins Post Office 
Building, designation 
Oklahoma 
Ed Edmondson United States 
Courthouse, designation 
Oregon 
McLoughlin House Addition to Fort 
Vancouver National Historic Site 


Naval and Marine Corps Reserve 
Center, Portland, land 
exchange 





Pennsylvania 
James R. Merry Post Office, 
designation 
Robert A. Borski Post Office Building, 
designation 
Pornography 
Controlling the Assault of Non- 
Solicited Pornography and 
Marketing Act of 2003 
Postal Service 
Postal Civil Service Retirement 
System Funding Reform Act of 


Postmaster Equity Act of 2003 
Prisors and Prisoners 
Prison Rape Elimination Act of 


Proclamations 
All-Volunteer Force, 30th 
anniversary 
Deaths 


James Strom Thurmond 
Governors Island National 
Monument, establishment 
Korean immigration to the United 
States, centennial 
Space Shuttle Columbia, honoring the 
memory of the astronauts 


Special Observances 
Adoption Month 
African American History 


Alcohol and Drug Addiction 
Recovery Month 
Alzheimer’s Disease Awareness 


America Recycles Day 
American Heart Month 
American Indian Heritage 


American Red Cross Month 
Asian/Pacific American Heritage 


Black Music Month 
Breast Cancer Awareness 


Cancer Control Month 

Captive Nations Week 

Character Counts Week 

Charter Schools Week 

Child Abuse Prevention Month 
Child Health Day 

Child’s Day 

Citizenship Day and Constitution 


Colorectal Cancer Awareness 
Columbus Day 


Consumer Protection Week 
Crime Victims’ Rights Week 
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Page 


Day of Prayer 

Days of Prayer and 
Remembrance 

Defense Transportaion Day and 
National Transportation 


Domestic Violence Awareness 
MDNR reer iha cvependathcacueresnsecr ress 3098 
Donate Life Month 
Drunk and Drugged Driving 
Prevention Month ............ 2974, a 
Education and Sharing Day, 
RU Ra Nas aol cer cespyeccdtsharsedtesdcevaens 3024 | 
Employer Support of the Guard and 
Reserve Week 
Fair Housing Month 
Family Caregivers Month.................. 31 10| 
Family Day 
Family Week 
BE AUACALY WV OOK ci scnincssssscesbesccisoesectese 3117 
Farm Safety and Health Week ......... 3089 | 
Father’s Day 5 | 
Fire Prevention Week 
Flag Day and National Flag 


Forest Products Week ................::0+- 3104 | 
Former Prisoner of War Recognition | 
BRN rocesc ceca tcaces bat nes sic seschut dexcestzete 3022 | 
General Pulaski Memorial Day ........ 3102 
German-American Day..............0:08 3096 
Gold Star Mother’s Day.................... 3090 
Greek Independence Day: A 
National Day of Celebration of 
Greek and American 
NINO oon occshscavdvanséesessseeseus 3014 | | 
Hispanic Heritage Month ................. 3087 | 
Historically Black Colleges and | 
Universities Week...................045 3084 | 
Homeownership Month..................... 3053 | | 
EAOB DICE MOTION cin sicins ccadcssanvesestssescosense 3108 | 
Human Rights Day, Bill of Rights 
Day, and Human Rights 





Hurricane Awareness Week ............. 3044 | 


Irish-American Heritage Month........ 3008 | 


SUBJECT INDEX 


Missing Children’s Day 
Mother’s Day 
Older Americans Month 
Ovarian Cancer Awareness 

WRENN Oc oa cxecivecssysnesscdtvecnisvassesses 3079 
Pan American Day and Pan 

American Week 2 
ROSS LEY oo acs chvcsiccssvenecitichsubeiiceenss 3072 
REM WSO oo occ oschidvaneaendcnacevisdoreneste 3028 
PETA MOG omesceccaviaFcascexciwvciexatechsceess 3083 
Peace Officers Memorial Day and 

PSI CENN ONE caste de scnasécuscxeuntssceceess 3040 
Pearl Harbor Remembrance 

} 2975, 3124 

Poison Prevention Week ................... 3013 
POW/MIA Recognition Day 
Prayer for Peace, Memorial 

Been rceer das hash seaceanstaontdeteise 3048 
Prostate Cancer Awareness 

WOR RHINS Pre ec cose cea cyan icc daca ucavavees uses 3081 
Protection From Pornography 

Reiners oop caens cae 3106 
Religious Freedom Day...................... 2985 
Safe Boating Week ................::ccceeeeeee 3043 
Sanctity of Human Life Day 2984 
Save Your Vision Week ...................4 3012 
School Lunch Week ...................:::0008 3100 
Small Business Week....................005 3085 
PNAMRBERVING CY ...:cccasacsecscosssevassesess 3118 
WEEE NATIONS DRY 3... 60003 <cosivvcsescvcess 3107 
WOR GNIN CREY: cess escsctsscosacsuaxedstevasecvers 3113 
Volunteer Week 3031 
White Cane Safety Day .................... 3103 
Women’s Equality Day....................... 3074 
Women’s History Month ................... 3010 
Word AIDS Day isisceccsccsnenssiss 2973, 3119 
World Freedom Day ..................:eece0e 3112 
WW OEE PPRUC WOOE voices esccssccsccsssicsoreses 3046 
Wright Brothers Day 


Tariffs 


African Growth and Opportunity 

Act, sub-Saharan African 

country designations................. 3018 
Generalized System of Preferences, 

modifications .................... 2980, 3058 
Israel, duty-free treatment for 

certain agricultural 

PPO ESS aie sii cet vesacaes dccevawdnneccsscndes 3075 
North American Free Trade 

Agreement, modifications.......... 2987 
Steel products, imports ...............00 3120 


Jewish Heritage Week ...................04. 3038 | Public Lands 


Korean War Veterans Armistice 
Ys shah ced eet as carscnssskoVesvvenindecsioy 3071 | 
RT RUEY RTGS 5 scescescsessceciceeasisensseess 3035 | 
RgOED RURAREOE TIDY. 5.5. nccicsccecetsescocesoseaees 3099 | 
Loyalty Day 
Maritime Day 
Marriage Protection Week................. 3095 | 
Martin Luther King, Jr., Federal | 
i 2991 | 


Mentoring Month 
Minority Enterprise Development 
i Ea 3091 | BRUNA PORTA UND RRININ os siscas eo scccucesosasencdbessavteveest 556 


Grand Teton National Park Land 


Exchange Act 


Lewis and Clark Interpretative 


Center, Nebraska City, NE, 


authority to grant easement 


3047 | Puerto Rico 
Roberto Clemente Walker Post Office 


Building, designation 


R 
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Page 
Recreation and Recreational Areas 
Glen Canyon National Recreation 
Area Boundary Revision Act 
National Forest Organizational Camp 
Fee Improvement Act of 


Research and Development 
21st Century Nanotechnology 
Research and Development 


Retirement 
District of Columbia Military 
Retirement Equity Act of 


Mental Health Parity Reauthorization 
Act of 2003 
Postal Civil Service Retirement 
System Funding Reform Act of 
estes Acaten cscs uemndeveteaes waste 
Robinson, Jackie 


624 
1195 


Science and Technology 
21st Century Nanotechnology 
Research and Development 
1923 
Securities and Exchange 
Commission 
Accountant, Compliance, and 
Enforcement Staffing Act of 
TNR asec ass tace hac doehs cai eedctedaceaaes 
Singapore 
United States-Singapore Free Trade 
Agreement Implementation 
NO iets ee Asn ences anasto iad acetate tetas 
Small Business 
Loans, calculation of Federal subsidy 
Program authority, extension .............. 2065 
Smithsonian Institution 
Dr. Samuel D. Harris National 
Museum of Dentistry, official 
recognition 
National Museum of African 
American History and Culture 


842 


1344 


NI eres eae vase rcr kes bcveauestaracetentinens 2676 | 


Smithsonian Facilities Authorization 


Social Security 
Medicare Prescription Drug, 
Improvement, and Modernization 
FEU OR PUIG vids -seseonscinsseoutenececuansasass 2066 
Qualifying State, technical 
CRM RIN avec cisacesacnnsdeaceesdteceanete 
South Carolina 
Dr. Roswell N. Beck Post Office 
Building, designation ...................... 852 
Floyd Spence Post Office Building, 
RARER ofa cancion awe ; 
Special Observances 
See also Proclamations 


948 | 


1354 | 


848 | 


Jazz Appreciation Month 
National Sexual Assault Awareness 
and Prevention Month 
Syria 
Syria Accountability and Lebanese 
Sovereignty Restoration Act of 
PONS oda edioasieacdscieecru natn 2482 


7 


Taiwan 
World Health Organization, 
participation 


-| Taxes 


Jobs and Growth Tax Relief 
Reconciliation Act of 2003 
Military Family Tax Relief Act of 


| Tax provisions, amendments................ 1132 

| Telemarketing 

| Do-Not-Call Implementation Act 
Tennessee 

| Fort Campbell, land conveyance 

| Moccasin Bend National Archeological 

District Act 

| Terrorism 

Syria Accountability and Lebanese 

Sovereignty Restoration Act of 

| OE ica csctcindnacacerciin 2482 

| Texas 

| Air Force and Army Exchange Service, 

Dallas, land conveyance 

| Dr. Caesar A.W. Clark, Sr. Post Office, 

designation 
Federal court proceedings in 





| 
| 
| 
| 


Naval Reserve Center, Orange, land 
conveyance 1732, 1733 
| Trade Commission, Federal 
| National do-not-call registry 
Transportation 

Aircraft and aviation 
Aviation Streamlining Approval 
Process Act of 2003 
ORBIT Technical Corrections Act of 
GRIRR da taicxcnulaicinahacactinisn catiicslas hakeacdele 835 
Vision 100—Century of Aviation 
Reauthorization Act................... 2490 
National Transportation Safety Board 
Reauthorization Act of 2003.......... 2032 
Surface Transportation Extension Act 
ON UIE fa cieteaics sc tenciniioueduniate 1110 


1006 


U 


Unemployment 
See Employment and Labor 
United Kingdom 
Prime Minister Tony Blair, 
congressional gold medal 
| United States Code 
| Technical changes..............::0cessseceeeseeees 2637 
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Utah 
Congaree National Park, 
designation 
Glen Canyon National Recreation 
Area Boundary Revision Act 
Mount Naomi Wilderness Boundary 
Adjustment Act 


Veterans 
National Cemetery Expansion Act of 


Veterans Benefits Act of 2003 
Veterans’ Compensation Cost-of- 
Living Adjustment Act of 


Veterans Health Care, Capital Assets, 
and Business Improvement Act of 


Veterans’ Memorial Preservation and 
Recognition Act of 2003 
Vietnam Veterans Memorial Visitor 
Center, authorization 
Veterinary Services 
National Veterinary Medical Service 


Virginia 
Fort Belvoir, land exchange 
Marine Corps Base, Quantico, 


| Voluntarism 
Strengthen AmeriCorps Program 


Washington 
Puget Sound Naval Shipyard, 
Bremerton, land conveyance 
Water 
San Gabriel River Watershed Study 


Zuni Indian Tribe Water Rights 
Settlement Act of 2003 
Welfare Reform 
Welfare Reform Extension Act of 
Nese casbastes pes siccssvectanseiecenwcdovsastesns 
Wellstone, Paul David, Jr..................... 
VIBE TIO TENE D0 ois. ssecsesccccecensscssesocscoses 
Wilderness Areas 
Mount Naomi Wilderness Boundary 
Adjustment Act 
Wildfires 
Flathead and Kootenai National 


Captive Wildlife Safety Act .................. 2871 
Wyoming 
Grand Teton National Park Land 
Exchange Act 779 
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